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TO  NEV/  YOT^K 

PUBLIC  LIBRARY 

f,K^OV    l-ENCX  AND 


Attornet-General'8  Office,  State  House, 
Boston,  April  8,  1905. 

His  Excellency  Wiluam  L.  Douglas,  Governor, 

Sir  :  —  I  have  the  honor  to  request  the  consent  and  approval  o|  Your 
Excellency  and  the  Honorable  Council  for  the  preparation  and  publication 
of  a  report  of  the  capital  case  of  Commonwealth  v.  Charles  L.  Tucker, 
pending  in  the  county  of  Middlesex. 

The  nature  of  the  case,  the  lines  of  evidence  upon  which  it  was  pre- 
sented, the  issue  of  fact  and  law  involved,  make  it,  I  believe,  —  and  I 
think  such  is  the  opinion  of  the  bench  and  bar,  —  a  case  likely  to  be  in- 
structive to  the  profession  and  interesting  as  a  matter  of  our  judicial 
history.  I  therefore  ask  for  the  approval  of  the  publication  under  the 
provisions  of  section  8  of  chapter  7  of  the  Revised  Laws. 

I  have  the  honor  ta  be,  with  great  respect, 

IIERBERT  PARKER, 

AUomey-General. 


Commonwealth  of  MaRvSachttsetts, 
Council  Chamber,  Boston,  April  13,  190.5. 

Dear  Sir: — At  a  meeting  of  the  Governor  and  Council,  held  on  the 
12th  inst.,  your  reciucjst  to  prepare  and  publish  a  report  of  tiie  capitjil  case 
of  the  Commonwealth  v.  Charles  L.  Tucker,  was  approved. 

Yours  very  truly, 

E.    F.    11  AMU  N, 

Excculivr  Secretary. 

lion.   Herbert  Parker,  Atlornnj-dLncnth  Shilr  House,  Boston. 


The  Attomey-Oenoral  '^may,  with  the  a,pproval  of  the  <j^ov(*nior  and 
council,  prej)are  and  publish  reports  of  t'apital  trials  at  an  expense  not 
exceeding  tifteen  hundred  dollars  in  any  one  year.''     (R.  L.,  c.  7,  §  <S.) 


HEPORT 


OF  THE 


Trial  of  Charles  Louis  Tucker  for  the 

Murder  of  Mabel  Page. 


Charles  L.  Tucker,  indicted  in  June,  1904,  by  the  grand 
jury  for  the  county  of  Middlesex,  for  the  murder  of  Mabel  Page, 
was  put  on  trial  in  the  Superior  Court  for  the  county  of  Middle- 
sex on  the  second  day  of  January,  1905. 

The  court,  consisting  of  Justices  Sherman  and  Sheldon, 
came  in  at  10.30  a.m. 

Attorney-General  Herbert  Parker,  District  Attorney 
George  A.  Sanderson  and  Assistant  District  Attorney  Hugh 
Bancroft  appeared  for  the  Commonwealth;  and  James  H. 
Vahey  and  Charles  H.  Innes,  Esqs.,  appeared  for  the  de- 
fendant. 

Sherman,  J.  Gentlemen,  it  seems  to  us  that  it  is  a  waste  of  time 
to  attempt  to  call  all  the  jurors,  there  are  so  many  of  them,  arul  we  do 
not  think  we  ought  to  take  the  time. 

Mr.  Vahey.  We  do  not  wish  to  do  that.  Before  the  impanelling 
of  the  jury  we  wish  to  raise  our  plea. 

Sherman,  J.    Yes,  sir;  that  is  all  right. 

Mr.  Parker.  May  it  please  your  Honor,  at  the  Superior  Court 
for  the  county  of  Middlesex,  for  the  first  Monday  in  June,  in  tlie  year 
19()4,  the  grand  jury  for  the  body  of  this  county  returned  an  indict- 
ment against  Charles  L.  Tucker,  charging  him  with  the  crime  of 
murder.  This  indictment  was  dulv  returned  into  this  court.  The 
statutory'  notices  thereon  were  served  upon  the  prosecuting  officers 
and  upon  the  defendant.  On  the  sixteentli  day  of  June,  1904,  the 
defendant  was  arraigned  at  the  bar  of  this  court,  and  pleaded  not 
guilty  to  the  charge  alleged  in  this  indictment.  The  prisoner  is  now  in 
court  and  the  court  is  now  convened  for  the  purpose  of  trying  the 
issue  presented  by  this  indictment.     The  Commonwealth  now  moves 
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that  a  jury  be  impanelled  for  the  trial  of  this  defendant,  and  moves 
that  the  several  jurors  called  be  examined  by  the  voir  dire,  in  order  to 
ascertain  whether  or  no  they  stand  indifferent  and  are  qualified  to 
serve  as  such  jury. 

Mr.  Innes.  May  it  please  the  court,  the  defendant  has  filed  in  the 
case  a  motion  to  dismiss  and  a  plea  in  abatement.  They  cover  prac- 
tically the  same  allegations  of  fact.  The  motion  to  quash  the  in- 
dictment reads:  — 

Now  comes  Charles  Louis  Tucker,  defendant  above  named,  and  moves 
that  the  indictment  found  against  him  by  the  grand  jurors  for  the  county 
of  Middlesex  at  the  June  term  of  1904  of  the  Superior  Court  for  criminal 
business,  holden  at  Cambridge,  be  quashed,  for  the  following  reasons,  to 
wit:  that,  during  the  time  when  the  subject-matter  of  said  indictment 
was  being  inquired  into  by  said  grand  jurors,  one  Jophanus  H.  Whitney, 
a  member  of  the  State  police  for  the  Conmionwealth  of  Massachusetts, 
was  present  during  the  examination  of  witnesses  before  the  grand  jury; 
that  said  Jophanus  H.  Whitney  had  for  a  long  time  prior  to  the  investi- 
gation by  said  jury  endeavored  to  obtain  evidence  seeking  to  connect  the 
defendant  with  the  crime  alleged  in  said  indictment;  that  in  said  en- 
deavors said  Jophanus  H.  Whitney  talked  and  conversed  with  divers 
persons,  among  them  all  of  the  witnesses  who  appeared  and  testified 
before  said  grand  jury;  that  his  presence  in  said  grand  jury  room  during 
the  testimony  of  these  witnesses  was  contrary  to  the  law  and  in  violation 
of  the  defendant's  rights. 

The  plea  in  abatement  is  practically  based  upon  the  same  facts:  — 

And  now  comes  Charles  Louis  Tucker,  defendant  in  the  above-named 
cause,  in  his  own  proper  person,  — 

Sherman,  J.  You  mean  plea  in  bar,  —  you  do  not  mean  plea  in 
abatement.  He  is  entitled  to  a  plea  in  bar,  —  defendant's  special 
plea. 

Mr.  Innes.     Defendant's  special  plea. 

And  now  comes  Charles  Louis  Tucker,  defendant  in  the  above-named 
cause,  in  his  o\^ti  proper  person,  and,  ha\4ng  heard  an  indictment  against 
him  charging  him  with  the  crime  of  murder,  saith :  that  this  court  ought 
not  to  take  cognizance  of  the  said  supposed  offence  in  said  indictment 
set  forth,  because,  protesting  that  he  is  not  guilty  of  the  same,  neverthe- 
less, he,  the  said  Charles  Louis  Tucker,  saith,  that  said  indictment  was 
found  and  returned  at  the  June  term  of  said  court  for  criminal  business 
holden  at  Cambridge  within  and  for  the  said  county  of  Middlesex  by 
persons  acting  as  a  grand  jury. 
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And  he  further  saith,  that  one  Jophanus  H.  Whitney,  a  member  of  the 
State  police  of  the  Commonwealth  of  Massachusetts,  was,  wrongfully  and 
in  x-iolation  of  law  and  the  defendant's  legal  rights,  permitted  by  said 
George  A.  Sanderson,  district  attorney  of  Middlesex  County,  to  be  present 
while  witnesses  were  testifying  before  said  grand  jury,  and  that  said 
Jophanus  H.  Whitney  assisted  said  district  attorney  in  examining  wit- 
nesses: that,  prior  to  the  session  of  the  said  grand  jury,  at  the  June  term 
herein  aforesaid,  and  for  a  long  period  of  time,  the  said  Jophanus  H. 
Whitney  had  been  engaged  in  endeavoring  to  procure  evidence  against 
the  said  defendant,  and  by  said  endeavors  talked  and  conversed  with  a 
great  number  of  people  and  with  other  witnesses  who  appeared  before  the 
grand  jurj'  concerning  the  matters  and  things  about  which  they  gave 
testimony  before  said  grand  jury;  that  the  presence  of  the  said  Jophanus 
H.  Whitney  under  the  conditions  herein  described  was  contrary  to  law 
and  in  \'iolation  of  the  defendant's  rights. 

And  the  said  Charles  Louis  Tucker  further  saith,  that  said  indictment 
rendered  by  the  grand  jury  as  aforesaid  is  null  and  void,  and  the  finding 
of  said  indictment  illegal.  And  this  the  said  Charles  Louis  Tucker  is 
ready  to  verify. 

.\nd  the  said  Charles  Louis  Tucker  further  saith,  that  he  has  acted 
seasonably  in  the  matter,  for  the  facts  concerning  the  wrongful  presence 
of  said  Jophanus  H.  Whitney  and  his  illegal  participation  in  the  exami- 
nation of  witnesses  before  the  grand  jury  was  not  known  to  him  or  his 
counsel  until  just  prior  to  the  filing  of  this  plea  and  subsequent  to  the 
defendant's  arraignment  and  plea  of  "Not  guilty." 

Wherefore,  said  Charles  Louis  Tucker  prays  judgment  on  the  said  in- 
dictment, and  that  the  same  be  quashed. 

Charles  Louis  Tucker. 
By  his  attorneys, 

James  H.  Vahey. 
Charles  H.  Inxes. 

Mr.  Parker.  May  it  please  your  Honors,  it  seems  to  be  incumbent 
upon  the  officers  for  the  Commonwealth  to  state  at  this  time,  with  re- 
lation to  the  so-called  plea  in  bar  or  pica  in  abatement,  howsoever  it  may 
be  designated,  —  it  is,  in  substance  and  form,  according  to  our  view,  a 
plea  in  abatement,  —  that  the  defendant  has  heretofore  pleaded  at 
the  bar  of  this  court  to  this  indictment,  and  to  the  merits  of  the  charge 
therein  set  forth,  and  that  of  course  appears  indisputably  of  record. 
The  Commonwealth,  therefore,  before  filing  or  the  suggestion  of  the 
filing  of  any  replication  or  reply  to  this  plea  in  abatement,  insists  that 
the  plea  cannot  be  entered  or  entertained  hv  this  court,  by  reason  of 
this  plea  to  the  merits  heretofore  entered  by  the  defenchmt.  On  the 
so-called  motion  to  quash,  the  Commonwealth  will,  if  the  court  so 
re(|uires,  present  its  view  at  a  later  time.  It  will  be  argued  and  con- 
tended that  it  is  not  properly  a  motion  to  quash,  and  cannot  be  en- 
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tertained  as  such,  since  it  is  not  based  purely  upon  those  matters  and 
things  that  appear  of  record,  but  issues  of  fact  which,  according  to 
the  recognized  and  uniform  rules  of  procedure  in  this  Commonweakb, 
we  assert  can  be  raised  only  by  a  plea  different  in  form  and  different 
in  substance;  but  in  so  far  as  it  may  be  held  to  be  a  motion  to  quasb^ 
the  Commonwealth  will  deal  with  it  as  such.  With  relation  to 
this  special  plea  the  Commonwealth  insists  that  the  plea  cannot  be 
entertained,  nor  can  the  Commonwealth  be  required  to  make  ansi^er 
or  replication  thereto,  by  reason  of  the  fact  that  the  plea  to  the  merits 
of  the  charge  laid  in  the  indictment  has  already  been  entered  by  the 
defendant,  and  at  a  later  time  we  may  desire  to  be  heard  upon  this 
suggestion.     We  rest  a  moment. 

Mr.  Innes.  May  it  please  the  court,  the  plea  in  abatement  which 
has  been  filed  it  is  true  follows  a  plea  of  not  guilty  in  the  case.  That 
plea  was  entered  on  the  16th  of  June.  We  had  no  knowledge  of  the 
facts  until  a  week  ago  Friday.  We  investigated  then,  and  had  definite 
information  in  reference  to  the  matter  upon  last  Tuesday,  a  week  ago 
to-morrow,  and  we  notified  the  Attorney-General  on  Wednesday.  The 
reason  we  filed  the  plea  without  making  a  formal  request  of  the  court 
was  because  of  the  case  in  162  Mass.,  Commonwealth  v.  Clune,  which 
was  a  trial  for  the  crime  of  forgery.  It  appears  by  the  record  in  that 
case  that  a  plea  of  not  guilty  was  entered,  and  that  thereafter  the  said 
plea  in  abatement  was  filed.  That  question  was  taken  before  the  Su- 
preme Court,  and  no  issue  was  raised  at  the  time  as  to  whether  the 
plea  was  too  late,  or  not.  It  is  of  course  within  the  discretion  of  the 
court  to  permit  the  filing  of  this  plea  at  this  time.  In  order  to  make 
the  record  clear,  if  the  government  desires  that,  we  have  here  a  motion, 
which  I  will  read:  — 

Now  comes  the  defendant  in  the  above-named  case,  and  moves  that  he 
be  permitted  to  withdraw  his  plea  of  no^  guilty,  and  substitute  therefor 
a  special  plea  herewith  filed. 

By  his  attorneys, 

James  H.  Vahey. 
Charles  H.  Innes. 

May  it  please  your  Honors,  the  reason  —  I  suppose  some  reason 
should  be  given  for  the  delay  in  filing  this  plea.  I  think  perhaps  I 
have  mentioned  it  already.  It  was  impossible  for  us  to  ascertain  the 
facts  upon  which  this  plea  was  based  until  we  received  information 
fn»m  government  witnesses,  —  from  those  who  had  appeared  l^efore 
the  grand  jury.  Naturally  being  antagonistic,  it  is  not  strange  that 
we  reci*ived  the  infonnation  at  this  late  day.  A  week  ago  Friday  the 
first  word  was  received  in  reference  to  the  matter,  and  Tuesday  night 
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one  of  the  witnesses  gave  us  the  facts  upon  which  this  plea  is  based. 
As  I  say,  we  acted  with  diligence,  notifying  the  Attomey-Genefal  at 
once  of  the  procedure  that  we  wished  to  take  in  the  matter,  and  im- 
mediately filed  both  the  motion  to  quash  and  the  plea  in  abatement. 

I  may  say  in  reference  to  it  that  we  filed  the  motion  to  quash  because 
that  had  been  the  procedure  in  several  of  the  federal  courts,  as  are 
shown  by  different  cases  here;  and,  while  it  has  not  been  the  custom 
in  this  Commonwealth,  this  was  a  somewhat  peculiar  case,  differing 
from  the  ordinary  plea  in  abatement,  filed  perhaps  upon  the  ground  (A 
misnomer  or  on  the  ground  that  the  grand  jurors  had  been  improperly 
drawn.  It  was  filed  because  of  a  mistake  which  we  believe  vitiates 
the  indictment,  because  we  believe  the  influence  in  the  grand  jury 
room  when  the  State  police  are  present  is  an  influence  which  prejudiced 
necessarily  this  defendant;  and  we  filed  this  plea  as  soon  as  we  had  the 
knowledge  of  the  facts  in  the  case.  It  seemed  to  us,  under  those  con- 
ditions, considering  the  nature  of  the  crime  charged,  that  the  defendant 
should  not  be  prejudiced  in  his  right  merely  by  reason  of  the  fact  that 
the  indictment  was  brought  at  the  request  of  the  government  some  time 

in  June. 

For  these  reasons  we  would  like  permission  to  withdraw  the  plea, 
and  have  the  trial  upon  the  special  plea  filed. 

Mr.  Parker.  May  it  please  your  lionors,  of  course  the  prosecuting; 
officers  deem  it  their  duty  to  object  to  the  prayer  of  this  special  plea. 
If  it  be,  and  I  think  that  it  is,  the  extent  of  the  claim  that  the  learned 
counsel  for  the  defence  can  make,  that  the  allowance  or  disallowance 
of  this  pniyer  be  matter  of  judicial  discussion,  it  is  a  discretion  most 
rarelv  exercised,  which  for  obvious  reasons  ought  to  be  exercised  only 
in  those  cases  where  it  appears  that  some  serious  interest  or  rijijht  of 
the  accused  is  at  Issue.  As  reason  for  the  granting  of  this  prayer  it 
must  Ix^  apparent  to  your  Honors  that  the  special  plea  is  to  be  in(|uirc(l 
of  to  ascertain  what  those  reasons  are,  at  the  proper  time,  if  such  oc- 
casion shall  arise.  The  Commonwealth  is  prepared  to  discuss  at  length 
the  merit  of  the  questions  and  the  rules  of  law  applicable  thereto  upon 
this  special  plea,  on  which  w^e  anticipate  that  the  court  may  declare 
that  no  cause  is  therein  set  forth  for  staying  these  proceedings,  or 
recognizing  any  obstacle  that  shall  prevent  the  due  procedure  to  trial 
upon  this  indictment.  It  is  a  hazardous  procecdiug  on  the  part  of  the 
defenc*e,  —  that  which  is  now  suggested;  but  learned  and  responsible 
counsel  doubtless  have  carefully  deliberated  upon  the  significance  of 
this  move.  If  they  seek  to  withdraw  this  plea  to  the  merits  of  the  in- 
dictment and  present  a  special  plea  raised  upon  collateral  issues  of 
fact  and  law,  —  collateral  in  a  sense,  but  still  involving  the  very  fibre 
of  the  procedure,  —  and  shall  fail  upon  it,  there  are  consequences  of 
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most  grave  and  ominous  moment  which  must  be  considered,  and  upon 
which  the  Commonweahh  will  insist  only  upon  these  principles  which 
they,  the  Commonwealth  officers,  deem  they  must  insist  upon;  but 
there  will  be  questions  of  gravest  moment,  that  affect  the  rights  of  this 
defendant,  if  the  strict  technicalities  of  the  ancient  criminal  pleadings 
be  adhered  to. 

To  present,  and  for  the  court  to  consider,  an  issue  such  as  b  sought 
to  be  raised  by  the  withdrawal  of  the  plea  to  the  merits,  is  to  enter  upon 
an  inquiry  the  range  of  which  cannot  be  well  anticipated,  but  is  an  in- 
quiry of  a  nature  that  might  be  raised  in  any  case,  and  tends  to  obstruct, 
delay,  upon  material  and  important  propositions,  the  true  course  of 
procedure.  If  the  grand  jury  sat  as  a  judicial  body,  assuming  to 
determine  any  issue  of  fact  or  law  against  the  defendant,  there  might 
be  much  graver,  more  potent  reason  for  entertaining  a  plea  of  this 
kind;  but  the  grand  jury,  or  the  functions  of  the  grand  jury  as  now 
recognized  in  this  Commonwealth,  are  not  in  any  sense  strict  judicial 
functions.  The  duty  of  the  grand  jury  is  to  inquire  into  the  facts, 
make  presentment,  not  adjudicating  upon  the  guilt  or  innocence  of 
the  defendant  at  all,  —  simply  making  a  finding  that  such  cause  has 
been  shown  as  to  make  the  subject  matter  of  the  charge  a  fit  subject 
for  inquiry  by  a  judicial  tribunal,  namely,  the  courts  sitting  with  the 
jury  to  pass  upon  the  issues  of  fact;  so  that  by  no  possible  construction 
or  contention,  as  it  seems  to  us,  can  any  right  —  vital  right  —  of  thb 
defendant  be  affected  or  prejudiced  by  any  allegation  set  forth  in  the 
prayer  of  this  plea.  And  I  trust  and  believe  that  your  Honors  will 
observe  throughout  this  trial  that  the  officers  for  the  Conynon wealth, 
in  so  far  as  their  intelligence  enables  them  to,  will  be  as  watchful  of 
the  rights  of  this  defendant  as  of  the  rights  of  the  Commonwealth,  as 
thev  understand  them.  Because  we  believe  that  no  interest  of  vital 
importance  to  the  defendant  is  open  or  is  suggested  by  this  plea,  we 
say  that  the  discretionary  power,  if  the  court  have  that  (which  we  are 
not  prepared  to  admit),  should  not  be  exercised  m  this  case,  nor  of 
course  would  we  ask  the  court  for  a  moment  to  entertain  the  suggestion 
that  the  views  of  the  prosecuting  officers  shall  prevail  here  against  any 
principle  of  law  or  justice  which  the  court  recognizes  as  necessary  to 
be  enforced  for  the  protection  of  this  prisoner's  rights.  But  nothing 
appears,  as  we  contend,  exciting  or  invoking  the  discretionary'  power 
of  this  court  upon  any  such  ground  or  reason.  To  assail  the  indictment 
upon  suggestions  such  as  this  is  to  make  it  possible  upon  every  trial 
to  go  into  these  remote  collateral  inquiries  of  detail.  We  do  not  dispute 
that  it  is  possible  to  conceive  of  a  case,  but  we  cannot  conceive  of 
it  within  this  Commonwealth,  —  it  mav  be  conceived  that  some 
proceedings,  through  inadvertence,  through  carelessness  or  through 
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the  possibility  of  some  worse  motives  on  the  part  of  individuals,  that 
improper  or  undue  influences  might  be  sought  to  be  set  in  motion 
before  the  grand  jury,  and  that  a  presentment  might  be  found  that 
ought  not  to  have  been  found;  but  only  in  the  event  of  that  specific 
allegation  being  made  to  appear,  only  in  the  event  of  such  fact  being 
disclosed,  is  there  occasion  for  the  court  to  intervene  by  the  exercise  of 
this  extraordinary  power  such  as  is  suggested  by  the  learned  counsel 
for  the  defence. 

Mr.  Innes.  May  it  please  the  court,  the  suggestion  of  the  Common- 
wealth that  it  will  involve  a  long  and  elaborate  inquiry  I  believe  will 
not  be  borne  out  if  the  court  sees  fit  to  permit  the  withdrawal  of  this 
plea.  I  believe  now  that  we  have  practically  agreed  upon  the  facts  in 
the  case.  I  understand  now  that  it  will  be  conceded  that  General 
Whitney  was  there,  and  that  he  did  certain  things  in  the  grand  jury 
room;  so  that  I  think  perhaps  that  question  need  not  be  considered. 

Sherman,  J.  That  is,  you  mean  what  is  stated  in  the  special  plea 
in  bar,  —  that  he  assisted  the  district  attorney  in  examining  the  wit- 
nesses? 

Mr.  Parker.    No,  your  Honors. 

Mr.  Innes.  Not  that  exactly;  but  I  understand  it  will  be  agreed 
that  he  was  in  the  grand  jury  room,  that  he  had  charge  of  the  exhibits 
and  handed  them  to  the  witnesses  who  testified,  that  he  assisted 
throughout,  and  that  he  was  also  a  \\'itness  before  the  grand  jury 
himself,  so  that  they  had  knowledge  of  the  fact  that  he  was  one  of  the 
prosecuting  officers  of  the  State  police  in  this  case. 

The  defendant  is  content  to  withdraw  this  plea,  and  content  to  take 
the  consequences  which  the  Commonwealth  suggests  may  come.  We 
do  not  understand  that  in  a  case  of  this  magnitude  there  is  any  question 
about  the  defendant's  right  to  plead  an  abatement  and  then  plead  to 
the  merits  either  now  or  at  the  earlier  and  more  severe  procedure; 
and  this  is  a  ca.se  where  time  alone,  the  mere  lapse  of  time,  it  is  claimed, 
should  bar  this  defendant  from  asserting  rights  granted  him  by  the 
Constitution  and  bv  the  laws  of  the  Commonwealth.  The  Common- 
wealth  has  opened  up  by  the  argument  the  question  of  whether  the 
presence  of  General  Whitney,  one  of  the  prosecuting  officers,  was 
prejudicial  to  the  defendant's  rights.  The  Attorney-General  has  aro^ued 
that  it  is  a  matter  of  small  moment.  That  might  be  so  in  a  plea  in 
abatement  filed  upon  the  usual  grounds.  It  might  be  said  that  the 
defendant  ought  to  plead  that  he  was  misnamed  in  the  indictment  at 
the  earliest  stage  of  the  indictment.  It  might  be  said  we  have  raised 
here  an  objection  to  the  character  of  tlie  grand  jury,  —  the  character 
of  the  men  serving  upon  it;  that  we  had  not  been  diligent  in  filing 
this  plea;    but  we  do  not  raise  this  contention;   those  matters  we  had 
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the  opportunity  of  inquiring  into  and  of  raising  objection  to  before  the 
plea  was  filed;  but  those  matters  we  were  precluded  from  ascertaining 
even  by  the  utmost  diligence,  because  the  knowledge  was  locked  up 
in  the  breasts  of  the  prosecuting  officers  and  of  the  government  wit- 
nesses who  appeared  there;  and  again  because  we  had  the  right  to 
suppose  that  the  government  threw  around  this  defendant  every  safe- 
guard and  every  precaution  which  the  law  gave  him.  We  might  inquire 
as  to  whether  a  town  clerk  had  drawn  jurors  properly.  We  might  in- 
quire as  to  whether  the  men  who  served  were  men  who  under  the 
law  could  serve;  but  no  one  would  have  thought  to  inquire  whether 
there  was  present  in  the  grand  jury  room  one  of  the  executive  officers 
of  the  State  employed  to  assist  in  the  prosecution  of  crimes. 

I  am  not  prepared  to  say  —  we  are  not  prepared  to  say  here,  we  are 
not  prepared  to  necessarily  prbve,  that  this  has  prejudiced  or  injured 
this  defendant  in  any  way.  We  are  prepared  to  offer  to  your  Honors 
cases  which  show  that  the  prejudice  is  in  the  fact  that  his  right  has 
been  denied  to  have  every  one  excluded  from  the  room  except  the 
grand  jurors  and  the  prosecuting  witnesses.  The  common  law,  which 
so  strenuously  even  in  the  civil  side  protects  the  beneficiary  under  a 
trust,  and  declares  the  trustee  cannot  buy  the  property  at  a  sale,  — 
which  declares  that  constructively  fraudulent,  does  not  require  him  to 
prove  he  has  been  injured  by  the  sale,  —  the  common  law  has  thrown 
this  same  precaution  around  the  defendant,  and  does  not  require  him 
to  prove  he  has  been  prejudiced  by  the  fact  that  a  prosecuting  officer 
of  the  Commonwealth  came  before  that  grand  jury.  The  prejudice 
lies  in  the  fact  that  he  has  not  been  given  the  rights  which  our  laws 
meant  to  give  to  him.  It  lies  in  the  fact  that  he  might  have  been 
prejudiced.  The  Attorney-General  says  that  in  this  age  no  harm 
can  result  from  this  sort  of  thing;  but  this  principle  was  established 
early  in  the  common  law,  and  is  not  designed  to  cover  the  case  of  Mr. 
Sanderson  presenting  an  indictment  to  the  grand  jury  in  Middlesex 
County.  It  is  a  principle  which  is  deep-rooted  in  the  criminal  law 
of  this  country;  it  is  not  for  to-day,  or  for  to-morrow,  —  it  is  per- 
petual. It  is  designed  to  secure  rights  to  the  defendant;  to  shield  him 
from  the  attacks  of  government,  from  the  attacks  of  personal  enemies, 
and  from  attacks  inspired  by  partisan  passion;  and  that  right  he  has 
been  denied. 

Who  can  say  that  there  has  not  been  prejudice  in  the  minds  of  the 
jury,  caused  by  the  presence  of  a  member  of  the  State  police,  —  one 
of  the  heads  of  the  State  police,  when  the  evidence  was  presented  to 
them? 

If  General  Whitney  can  be  there,  why  not  man  after  man  of  the 
State  police?    The  jurors  of  Middlesex  County,  conservative,  hard- 
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headed  men,  coming  in  here  from  their  farms  and  factories,  are  men 
who  have  a  regard  for  the  Commonwealth  and  a  respect  for  its  laws; 
and  they  see  in  cases  that  come  before  them  only  one,  where  there 
appears  to  be  sufficient  importance  to  demand  that  the  executive 
officers  of  the  State  shall  be  present ;  coming  from  civil  life,  they  come 
here  and  they  find  themselves  suddenly  a  part  of  the  government, 
whose  laws  they  love  and  respect  and  wish  to  have  enforced;  and  they 
see  another  branch  of  government,  the  executive,  coming  before  them 
upon' a  single  case  alone.  Who  can  say  there  may  not  have  been  some 
jurymen  in  the  grand  jury  who  were  influenced  by  the  thought  that 
here  was  a  case  in  which  the  entire  State  executive  department  was 
interested;  that  here  was  a  case  which  was  of  paramount  importance 
to  public  safety  and  public  interest,  —  not  alone  to  secure  a  conviction, 
because  that  they  must  appreciate,  but  to  secure  the  indictment  of 
this  defendant,  possibly  believing  that  lots  of  evidence  which  could 
have  been  introduced  before  them  was  in  the  possession  of  the  State, 
or  else  they  would  not  adopt  this  unusual  means  and  method  of  pro- 
cedure. We  don't  know  what  the  result  of  that  grand  jury  vote  was, 
and  I  suppose  no  grand  juryman  would  wish  to  state  publicly  what  it 
was.  I  have  no  knowledge,  —  none  of  the  counsel  for  defence  have 
any  knowledge  whatever  upon  the  matter;  but  in  cases  of  this  sort 
there  always  leaks  out  in  some  way  the  story  of  little  things  which 
happened  in  the  grand  jury  room.  I  don't  think  it  is  improper  for  me 
to  say,  while  I  realize  it  is  not  evidence,  that  in  a  case  of  this  impor- 
tance I  believe  it  is  a  thing  we  have  a  right  to  present,  to  mention.  It 
did  appear  — 

Mr.  Parker.    I  object. 

Mr.  Innes.    In  the  paper  — 

Sherman,  J.  You  must  not  state  anything  you  do  not  expect  to 
prove.  If  you  are  allowed  to  prove  it,  I  think  you  might  state  what 
you  expect  to  prove. 

Mr.  Innes.    It  may  have  been,  if  your  Honors  please  — 

Mr.  Parker.    Pardon  me  a  moment  — 

Mr.  Innes.  [To  Mr.  Parker.]  I  am  not  going  to.  It  may  have  been 
that  the  vote  in  that  grand  jury  room  was  very  close;  it  may  have  been 
that  one.  two,  three  or  more  alone  served  to  find  this  defendant  guilty  or 
to  present  this  indictment  to  the  court;  and  who  can  say  that  they  were 
not  influenced  by  the  presence  of  the  prosecuting  officer  in  that  case 
alone  of  all  those  which  appeared  before  the  grand  jury  during  that 
time?  And  what  is  the  effect  upon  the  witnesses,  upon  these  men  who 
have  talked  with  General  Whitney  and  then  come  to  give  to  the  grand 
jury  of  this  county  their  story,  confronted  by  the  man  to  whom  they 
had  given  typewritten  statements,  perhaps,  of  what  they  knew  as  to 
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the  facts?  It  seems  to  us,  your  Honors,  that  this  is  a  case  where  the 
indictment  should  be  held  to  be  void,  and  that  all  the  influences  which 
were  contemplated  when  this  sound  principle  of  law  was  established 
in  our  jurisprudence  exist  in  this  case. 

There  are  two  cases  on  record,  of  which  we  have  reports,  where  an 
indictment  was  quashed,  that  being  the  form  of  procedure  in  that  par- 
ticular State,  —  Pennsylvania,  I  believe;  and  another  case  where, 
upon  a  plea  in  abatement  being  filed,  the  indictment  was  quashed, 
upon  this  identical  ground;  and  there  is  no  case  holding,  so  far  as  I 
know,  —  so  far  as  we  have  been  able  to  find  by  diligent  search  of 
•authorities,  —  there  has  been  no  case  which  has  held  that  the  presence 
of  witnesses  in  the  grand  jury  room,  of  witnesses  simply  in  the  grand 
jury  room,  during  the  examination  of  other  witnesses,  is  proper. 

Of  course,  unfortunately,  the  decisions  of  the  inferior,  nisi  priiuf 
courts  of  this  State,  or  other  States,  are  not  preserved;  and  I  suppose 
that  in  many  of  the  cases  where  objection  has  been  raised  by  the 
defendant  it  has  been  allowed  by  the  court,  so  that  the  recorded  cases 
are  very  few.  We  have,  however,  two,  and  we  have  several  others 
bearing  direcdy  upon  the  fact. 

Mr.  Parker.  May  it  please  the  court,  I  want  to  inquire  of  the 
learned  counsel  to  which  motion  he  is  now  addressing  his  argument. 
Three  matters  have  been  bv  instruments  and  documents  called  to 
your  Honor's  attention.  I  am  not  advised  whether  the  learned  counsel 
is  now  addressing  himself  to  the  motion  for  leave  for  the  defendant  to 
withdraw  his  plea,  or  whether  he  is  assuming  to  discuss  the  merits  of 
the  two  other  motions  which  he  has  filed.  And,  in  order  that  the  pro- 
ceedings may  go  on  in  an  orderly  manner,  and  the  officers  of  the 
Commonwealth  be  advised  precisely  of  what  are  the  pending  issues, 
I  wish  to  inquire  of  the  learned  counsel  whether  he  is  now  discussing 
the  motion  for  leave  to  withdraw,  or  discussing  the  so-called  plea  in 
bar  or  the  plea  in  abatement  ? 

Mr.  Innes.  May  it  please  the  court,  I  was  discussing  the  motion 
for  leave  to  withdraw  the  plea.  The  reason  that  I  had  discussed  it  so 
fully  was  because  the  Commonwealth  had  seen  fit,  through  the  Attor- 
ney-General, in  argument,  to  go  into  the  question  of  whether  or  no  this 
was  a  material  injury  to  the  defendant's  rights;  and  it  seemed  to  me 
that  upon  that  question,  whether  your  Honors  ought  to  permit  the 
withdrawal  of  this  plea  and  the  filing  of  the  special  plea  and  a  hearing 
upon  it,  if  hearing  is  necessary,  it  was  important  to  show  that  we  were 
contesting  for  rights  which  other  courts  had  declared  to  be  fundamental 
and  important  ones  for  the  defendant  in  a  case  of  this  sort. 

Sherman,  J.  I  was  going  to  ask  if  anvthing  improper  was  done 
there,  anything  more  than  what  you  mention,  to  wit,  that  the  witness 
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was  present,  and  allowed  to  assist  the  district  attorney  in  giving  him 
such  information  as  he  could  ?  Is  there  any  evidence  that  he  said  any- 
thing in  the  grand  jury  room,  or  did  anything,  except  what  would  be 
natural  in  such  circumstances? 

Mr.  Innes.  I  do  not  understand,  may  it  please  the  court,  from 
what  witnesses  we  have  talked  with,  that  he  did  much  more  than  that. 
He  did,  however,  have  charge  of  exhibits,  and  he  did  show  the  pins 
and  clothes  and  spots  of  blood  upon  them. 

Sherman,  J.  Did  he  do  anything  more  than  pass  them  to  the 
officer? 

Mr.  Innes.  I  think  he  showed  them  to  the  witnesses  upon  the 
stand. 

Sherman,  J.  We  think  if  there  is  any  question  about  that,  we  better 
hear  what  it  is,  because  that  would  be  important  upon  the  question  of 
whether  we  would  allow  you  to  withdraw  the  plea.  If  you  expect  to 
prove  anything  more  than  what  I  have  spoken  of,  perhaps  you  had 
better  offer  your  evidence.  If  ypu  do  not,  and  can  agree  with  the 
other  side  what  it  is,  then  we  can  act  upon  the  question. 

Mr.  Innes.  Do  your  Honors  feel  that  we  should  go  into  the  matter 
of  the  merits  of  the  question  upon  the  right  to  withdraw  ? 

Sherman,  J.  We  thought  if  you  could  agree,  and  tell  us  exactly 
what  you  claim  so  far  as  that  is  concerned,  it  would  have  an  influence 
on  whether  you  would  be  allowed  to  withdraw  your  plea  or  not.  Then 
we  will  hear  you  further,  if  you  desire  to  be  heard. 

Mr.  Innes.  We  are  perfectly  satisfied  to  go  into  the  question  now 
at  length  upon  the  merits;  but  we  did  feel  if  we  had  rights  in  the  matter 
we  should  like  to  have  them  reserved,  which  we  could  do  perhaps 
better  after  the  withdrawal  of  the  plea  than  at  the  present  time. 

Sherman,  J.  Oh,  ves;  it  would  be  reserved  to  you,  anyhow.  What 
I  thought  was,  if  we  could  understand  exactly  what  was  agreed,  or 
what  you  could  prove  on  this  question,  it  would  be  influential  on 
the  question  of  your  being  allowed  to  withdraw  your  plea. 

Mr.  Innes.  I  understand,  your  Honor,  that  we  are  practically 
agreed  upon  that  question.  I  understood  from  a  talk  with  Mr.  Sander- 
son — 

Sherman,  J.  I  thought  not;  I  saw  the  government  official  shake 
his  head  at  something  you  said. 

Mr.  Innes.  I  understand  the  Attorney-General  savs  he  didn't 
know  personally  about  it,  but  that  Mr.  Sanderson  did  know  about  it. 

Mr.  Parker.  I  understand,  by  consent  of  the  learned  counsel,  and 
to  expedite  the  hearing,  he  desires  that  the  prosecuting  officers  state 
what  they  understood  to  have  been  the  facts  with  relation  to  (ieneral 
Whitney's  presence  before  the  grand  jury,  and  the  facts  which,  if 
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necessary,  the  Commonwealth  is  ready  to  lay  before  the  court  by 
the  witnesses.  In  accordance  with  a  practice  which  obtains  with 
regard  to  the  presentation  of  all  cases  where  the  occasion  exists,  and 
not  in  the  unique,  peculiar  and  single  instance  of  the  presentation  of 
the  evidence  upon  the  charge  against  this  prisoner,  General  Whitney, 
or  some  other  officer,  under  the  direction  and  control  and  acting  in 
obedience  to  the  direction  and  control  of  the  district  attorney,  was 
from  time  to  time  before  the  grand  jury.  General  Whitney  was  before 
the  grand  jury  during  the  presentation  of  evidence,  and  not  a  moment 
beyond  that  stage  of  the  inquiry,  as  an  officer  of  the  Commonwealth, 
as  assistant  and  under  the  direction  of  the  district  attorney,  as  cus- 
todian of  a  number  of  exhibits,  the  possession  of  which  —  the  contin- 
uous possession  of  which  and  identification  of  which  —  is  matter  of 
moment  in  a  case  of  the  gravity  of  this  one.  General  Whitney,  then^ 
was  in  the  room  in  which  the  grand  jury  was  hearing  witnesses.  He 
uttered  no  word,  made  no  statement  to  any  member  of  the  grand 
jur}%  save  when  he  was  upon  the  stand  testifying  as  a  witness.  He 
made  no  suggestions  to  the  district  attorney,  even  with  regard  to  the 
presentation  of  evidence  or  facts  which  might  be  inquired  into.  He 
presented  no  exhibit  to  any  witness  upon  the  stand,  and  disclosed  none 
save  when  the  district  attorney,  at  the  time  during  the  testimony  of 
the  witness,  made  it  material  and  significant,  when  he  produced  an 
exhibit  for  the  identification  of  the  witness  upon  the  stand;  whereupon 
he  resumed  possession  of  the  exhibit,  and  remained  in  the  room  only 
while  procedure  and  presentation  such  as  that  were  required.  After 
the  evidence  had  been  presented.  General  Whitney  and  all  other 
persons,  of  course,  save  the  district  attorney  and  his  assistant,  were 
excluded  from  the  room,  and  were  not  present  during  any  of  the  de- 
liberations of  the  grand  jury. 

Those  are  the  facts  which  the  Commonwealth  is  prepared  to  prove 
with  relation  to  the  matters  and  things  suggested  by  the  motion  and 
outlined  by  the  learned  counsel  in  argument  in  support  of  these 
motions.  And,  of  course,  at  the  proper  time,  if  it  becomes  necessary, 
we  shall  desire  to  call  your  Honors'  attention  to  the  two  leading  cases 
in  this  jurisdiction  which  we  believe  to  be  perfectly  conclusive  upon 
the  question  that  the  learned  counsel  raise;  but  upon  the  question  of 
fact,  in  so  far  as  it  is  material  for  the  consideration  of  this  motion 
addressed  to  your  Honors*  discretion,  as  it  is  stated,  these  are  the 
facts  which  the  Commonwealth  is  prepared  to  prove. 

Sheldon,  J.  We  have  not  understood  there  was  any  claim  made 
that  this  officer  was  present  during  any  part  of  the  deliberations  of 
the  grand  jury. 

Mr.  Innes.    We  understand  that  is  so,  your  Honor. 
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Sherman,  J,    Have  you  said  all  you  care  >  ^^  ^«  ^^^  subject 
before  the  court  makes  a  ruling? 

Mr.  Innes.    On  the  right  to  withdraw  the  plea? 

Sherman,  J.    Yes;  or  the  other  question,  on  the  motio^  *^ 

Mr.  Innes.    Pardon  me  just  a  moment. 

Sherman,  J.    —  on  the  motion  to  quash. 

Mr.  Innes.  We  feel  this  way,  your  Honors:  that  we  perhaps  ougm,' 
if  the  court  is  in  doubt  as  to  whether  we  should  be  given  leave  to  with- 
draw the  plea,  —  that  we  ought  to  present  the  entire  case  to  your 
Honors. 

Sherman,  J.  We  will  hear  you  as  fully  as  you  want  to  be  heard  on 
that  subject. 

Mr.  Innes.  At  the  same  time,  we  have  felt  that  whatever  rights 
we  have  could  be  reserved  to  us  only  if  your  Honors  allow  the  plea  to 
be  withdrawn. 

Sherman,  J.  Take  your  own  course.  We  are  ready  to  hear  you  as 
fully  as  you  desire  to  be  heard,  of  course.  We  have  got  the  facts  now 
upon  which  we  are  to  act,  as  I  understand. 

Mr.  Innes.  We  may  be  able  to  show  your  Honors  that  he  made 
suggestions  and  prompted  the  district  attorney  while  there.  I  think 
that  is  the  only  thing  that  we  do  not  agree  upon. 

Mr.  Parker.  I  understand  —  lest  there  be  any  misapprehension 
between  counsel,  which  would  be  much  to  be  deplored  —  I  understand 
that  my  Brother  Innes  only  contends  at  this  moment  that  he  may  be 
able  to  show  that  General  Whitney  made  suggestions  for  inquiries 
to  be  put  by  the  district  attorney,  but  that  he  does  not  contend  that 
there  is  any  possibility  of  his  showing  that  General  Whitney  himself 
put  any  inquiry;  whatever  inquiries  were  put,  in  other  words,  being 
put  by  the  district  attorney;  but  we  on  the  other  side  are  prepared, 
if  there  be  occasion  to  go  into  the  fact,  to  show  that  even  that  sugges- 
tion of  the  learned  counsel  is  without  foundation  in  fact. 

Sherman,  J.  All  right.  Have  you  said  all  you  desire  to  say  on 
the  question  of  withdrawing  the  plea? 

Mr.  Innes.  I  am  somewhat  embarrassed  by  the  fact,  vour  Honors, 
that  I  feel  that  we  ought  to  preserve  every  riglit  here.  I  feel  that  if 
your  Honors  are  going  to  have  the  question  of  withdrawing  depend 
not  upon  the  seasonableness  with  which  we  filed  it,  but  rather  u])on 
the  question  of  whether  the  plea  should  be  subsequently  allowed,  I 
ought  to  go  into  the  question  absolutely  or  entirely.  If  your  Honors 
intend  to  decide  the  question  of  U\ive  to  withdraw  the  plea  u\x)n  that 
particular  phase  of  it,  —  and  I  realize  I  hiive  no  right  to  ask  that 
question,  —  I  merely  say  if  it  is  to  be  deeidet^l  upon  the  merits  of  the 
entire  case  I  fear  I  shall  have  to  go  into  tlie  entire  case. 


14  TRIAL  OF  CHARLES   LOUIS  TUCKER. 

Sheldon,  J.  It  has  seemed  to  us,  Mr.  Innes,  that,  while  the  gravity 
of  the  question  might  have  some  weight  in  our  decision,  it  was  not 
necessary,  for  the  purpose  of  passing  upon  this  motion,  to  discuss  at 
the  fullest  length  the  question  of  law  which  underlies  it;  but  we  do 
not  want  to  restrict  you  in  argument  at  all. 

Mr.  Innes.  May  it  please  your  Honors,  I  fear  I  shall  be  obliged, 
then,  in  justice  to  our  client,  to  go  into  the  matter  rather  fully,  as  if 
the  entire  question  were  up  for  dbcussion.  First,  I  wish  to  call  your 
attention  to  the  case  of  Crawford  v.  The  State,  112  Ala.  1,  in  which  it 
says:  — 

Cases  may  arise  in  which  the  irr^ularity  in  the  drawing  of  the  grand 
jury  ...  is  not  known  until  after  the  plea  of  not  guilty  has  been  inter- 
posed. In  such  cases,  on  a  proper  application  seasonably  made,  it  may 
be  the  duty  of  the  court  to  permit  the  plea  of  not  guilty  to  be  withdrawn, 
and  a  plea  in  abatement  filed. 

There  is  a  still  further  case,  which  I  will  cite  to  your  Honors  in  a 
moment,  holding  that  it  is  the  duty  of  the  court  to  permit  the  with- 
drawal of  a  plea  in  cases  of  this  character,  —  a  case  in  Maine.  Now, 
as  to  the  question  directly  at  issue,  whether  the  presence  merely  of  a 
witness  does  not  assist  the  prosecuting  officer,  —  whether  the  question 
of  a  witness  being  present  is  not  sufficient  to  cause  the  court  to  quash 
the  indictment,  the  case  which  we  have  upon  that  is  7th  Lancaster 
Bar,  No.  31,  a  nisi  prius  case,  decided  by  Judge  Patterson.  In  that 
case  it  does  not  appear  that  the  witness  participated  in  the  hearing, 
beyond  the  fact  that  he  was  present  while  the  other  witnesses  were 
being  examined.    The  reason  given  is:  — 

B.  F.  E.,  a  witness  for  the  Commonwealth,  was  present  before  the 
grand  jury  with  Benj.  Evans  and  Wm.  O'Reiley,  and  they  testified  in 
the  presence  of  each  other,  and  said  witnesses  were  examined  at  the  in- 
stance of  B.  F.  E.,  and  he,  B.  F.  E.,  directed  what  witness  should  be  called 
before  the  inquest. 

In  discussing  the  case  the  court  said:  — 

The  proof  is,  that,  when  the  bills  of  indictments  drawn  against  these 
defendants  were  before  the  grand  inquest  at  August  sessions,  1875,  and 
witnesses  were  being  called  in  before  that  body  to  support  them,  they 
called  in  a  witness  who,  after  being  sworn  and  examined,  turned  to  go 
out  of  the  room  and  remarked:  **I  suppose  you  gentlemen  are  through 
with  me,'*  when  one  of  the  grand  jurors  said  to  him,  **I  see  a  number  of 
witnesses  here,  —  will  you  tell  which  to  call,  —  that  we  have  a  great 
deal  of  work,  and  very  little  time,"  and  asked  the  witness  to  stay,  "that 
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it  would  expedite  their  examination."  This  witness  accordingly  re- 
mained in  the  room,  and  in  his  deposition  says,  ^*I  think  I  suggested  to 
the  jury  to  call  Mr.  Evans,  and  that  he  could  tell  them  what  he  paid  for 
the  lease  at  public  sale,  as  he  was  the  purchaser;"  that  Mr.  Evans,  the 
witness  referred  toj  was  accordingly  called  in  and  submitted  his  testimony 
before  the  jury,  and  was  examined  in  the  presence  of  the  former  witness^ 
who  remained. 

The  court  said:  — 

The  court  is  clearly  compelled  to  recognize  such  occurrences  as  a  vio- 
lation of  the  well-established  law  controlling  grand  juries  when  exercising 
their  peculiar  functions  in  relation  to  bills  of  indictment,  as  a  monstrous 
infringement  upon  the  dignity  of  the  criminal  law  and  the  safety  of  the 
people  under  the  jurisdiction  of  this  court.  .  .  .  The  grand  jurors  being 
sworn  to  secrecy,  each  witness  must  be  examined  alone.  The  proceedings 
to  give  in  charge  to  the  grand  jury,  and  in  bringing  an  indictment  before 
the  court,  must  be  conducted  by  the  prosecuting  attorney  in  person; 
but  the  actual  trial  before  the  court  and  petit  jury  may  be  conducted  by 
other  counsel. 

And  he  adds:  — 

We  may  be  permitted  to  remark  here,  that  it  is  well  known  to  the  legal 
profession  and  general  reader,  that,  on  the  simple  charge  of  great  expense 
to  the  public,  and  of  abuses  existing,  or  the  possibility  of  their  existence, 
the  abolition  of  the  grand  jury,  now,  and  for  so  many  past  generations, 
accepted  and  employed  in  the  a<iministration  of  the  criminal  law  of  this 
free  country,  is  strongly  urged,  and  by  some  very  respectable  legal  writers, 
as  an  unwieldy  and  useless  machinery.  But  we  boldly  assert  that  not 
one  of  the  writers  referred  to  has  ever  pretended  to  maintain  that  the 
institution  of  the  grand  jury  has  ever  contributed  in  any  manner  to 
delay  the  perfection  and  extension  of  free  government  or  of  Christian 
ciN-ilization.  On  the  contrary,  how  much  has  it  contributed  to  promote 
both,  and  how  often  has  it  been  the  only  and  sole  shield  to  ward  off 
unjust  prosecutions  and  the  cruel  and  sanguinary  j)onalties  sought  to  be 
inflicted  by  arbitrary  power  upon  the  innocent?  And,  as  one  member 
of  this  court,  we  here  express  the  hope  that  that  allegiance  which  every 
citizen  in  this  country  owes  to  true  liberty  and  free  institutions  will  never 
permit  the  abrogation  of  that  institution  which  so  much  augments  the 
gn)wth  of  that  allegiance  and  thereby  the  general  security.  No  one  can 
tell  how  soon  in  the  future  class  legislation,  oppressive  and  cruel  in  its 
re'juirements  and  penalties,  may  be  introduced  here,  and  from  the  con- 
9e<^|uences  of  which  the  grand  jury  will  be  the  only  protection  to  the 
citizen.  For  the  reasons  submitted,  and  supported,  as  we  believe,  by  the 
law,  we  are  compelled  to  the  conclusion  that  the  court  is  not  only  per- 
mitted in  its  discretion,  but  required  in  performance  of  its  duty,  to  take 
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cognizance  of  the  matters  urged  in  support  of  the  several  motions  to 
quash,  and  that  such  cognizance  in  these  cases  is  no  departure  from  the 
established  and  ordinary  course  of  justice.  This  conclusion  does  not 
^exempt  these  defendants  from  the  penalty  of  the  law,  if  guilty,  as  other 
bills  of  indictment  can  be  submitted  to  another  grand  jury  for  its  action, 
and  if  true  bills  are  found,  will  be  compelled  to  answer  before  a  jury  of 
the  country.    The  motions  to  quash  must  prevail. 

I  have  read  at  some  length,  your  Honors,  from  that  decision,  because 
jt  seemed  to  state  the  law  very  fully  upon  the  subject,  upon  a  case 
which  was  not  as  flagrant  a  case  as  the  one  presented  here.  The  second 
case  which  is  directly  in  issue  is  U.  S.  r.  Edgerton,  80  Fed.  Rep.  374. 
'A  motion  to  quash  was  there  filed,  that  being  the  proper  form  of  pro- 
Tcedure  in  that  jurisdiction.    The  evidence  was  offered  that:  — 

One  S.  R.  Flynn  was  allowed  to  testify  as  an  expert  before  the  grand 
jury,  without  being  first  examined  as  to  his  qualifications  as  an  expert; 
that  said  Flynn  was  permitted  to  remain  in  the  grand  jury  room  while 
other  witnesses  were  being  examined  in  connection  with  the  charge 
against  the  defendant. 

And  there  were  other  objections  raised.    The  court  said  (p.  375) :  — 


It  is  beyond  question  that  no  person,  other  than  a  witness  undergoing 
examination,  and  the  attorney  for  the  government,  can  be  present  during 
the  sessions  of  the  grand  jury.  The  rule  Ls  inherent  in  the  grand  jury 
system  with  all  the  force  of  a  statutory  enactment.  The  cases  where 
bailiffs  and  stenographers  have  on  occasions  been  temporarily  present 
in  the  gran(^  jury  room  are  only  apparent  exceptions.  The  rule,  in  its 
spirit  and  purpose,  admits  of  no  exception.  In  the  present  case  it  is 
suggested  that  the  only  testimony  heard  while  the  expert  Flynn  was 
present  related  to  the  production  of  certain  books  of  account,  touching 
which  the  expert  interrogated  the  witness  who  was  testifying  as  to  his 
possession  of  such  books  or  other  documents,  and  that  this  could  not  have 
prejudiced  the  defendant.  The  court  cannot  know  that  this  suggestion 
represents  the  fact.  The  case  as  presented  is  one  where  an  expert  was 
not  only  present  in  the  grand  jury  room  while  a  witness  was  testifjring, 
but  took  part  in  the-  investigation  by  interrogating  the  witness.  The 
court  cannot  inquire  as  to  the  effect  of  this  conduct.  There  must  not 
only  be  no  improper  influence  or  suggestion  in  the  grand  jury  room,  but, 
as  suggested  in  Lewis  v.  Commissioners,  74  N.  C.  194,  there  must  be  no 
opportunity  therefor.  If  the  presence  of  an  unauthorized  person  in  the 
grand  jury  room  may  be  excused,  who  will  set  bounds  to  the  abuse  to 
follow  such  a  breach  of  the  safeguards  which  surround  the  grand  jury? 
It  is  common  knowledge  that  expert  witnesses  are  more  likely  to  testify 
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firom  interest  than  any  other  class.  They  usually  testify  to  support  or 
overthrow  a  theory,  and  frequently,  if  not  usually,  after  an  ex  -parte  in- 
vestigation, which  strongly  predisposes  them  in  favor  of  the  party  or 
cause  in  whose  services  they  are  enlisted. 

It  seems  to  me,  your  Honors,  that  no  case  could  be  cited  which 
better  indicates  the  objections  that  could  be  rabed,  —  the  prosecuting 
officer  having  made  an  ex  parte  investigation,  for  the  express  purpose 
of  indicting  the  defendant,  whom  he  doubtless  honestly  believed  to  be 
guilty,  and  bringing  about  the  indictment.  It  seems  to  us  that  all  the 
abuses  pointed  out  in  the  remarks  of  the  court  here  apply  in  this  case 
with  even  added  force.  The  case  of  State  v.  Bowman,  90  Me.  363, 
is  also  in  point.  This  was  a  case  where  a  stenographer  was  requested 
by  the  district  attorney  to  be  in  the  grand  jury  room.  The  court  held 
it  was  improper,  using  very  strong  language  in  reference  to  it,  a  course 
which  — 

Sher&ian,  J.  I  think  it  is  fair  to  say  to  you  that  we  have  examined 
all  the  cases  that  are  in  the  Encyclopaedia ;  we  have  already  examined 
them. 

Sheldon,  J.    This  is  one  of  the  cases  we  have  examined. 

Mr.  Innes.    I  didn't  remember  whether  it  was  there  or  not. 

Sherman,  J.  We  don*t  want  to  cut  you  off  from  discussing  them; 
we  thought  we  ought  to  tell  you  that. 

Mr.  Innes.  And  this  is  upon  another  ground.  There  apparently 
have  been  two  reasons  urged  why  there  should  not  be  third  persons 
before  grand  juries.  The  first  is,  because  of  the  obligation  of  secrecy, 
that  every  one  should  be  excluded.  That  reason  might  not  apply  as 
strongly  in  this  case,  because  all  the  evidence  was  in  the  possession  of 
General  Whitney  as  one  of  the  prosecuting  officers  of  the  State.  But 
the  other  reason,  which  caused  the  establishment  of  the  grand  jury, 
applies  even  more  strongly;  and  that  is,  that  the  jurors  may  be  free 
to  act  without  the  presence  of  the  person  who  is  interested,  even 
though  it  be  from  public  motives  and  proper  ones,  to  bring  about  an 
indictment.  They  may  have  told  him  —  made  one  statement  to  him 
—  and  they  may  have  wished  to  change  their  testimony  before  the 
grand  jury;  but  it  is  readily  conceivable  that  a  man  of  weak  char- 
acter would  hesitate  to  change  a  statement  made  by  him  a  month 
before  in  the  presence  of  the  officer  of  the  law  to  whom  it  had  been 
made.  And  that,  it  seems  to  us,  is  sufficient  reason  to  show  that  it 
might  have  prejudiced  the  defendant's  rights,  —  the  presence  of  a 
prosecuting  officer.  Your  Honors  are  familiar  with  that  case,  and  I 
will  not  discuss  it  except  to  call  your  Honors'  attention  to  the  last 
clause  in  the  decision  of  the  court :  — 
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The  object  of  an  investigation  by  a  grand  jury  is  not  only  to  bring  the 
guilty  to  trial,  but  also  to  protect  the  innocent  from  groundless  accusa- 
tion. The  duties  of  grand  jurors  are  important  and  responsible.  They 
should  be  entirely  independent;  they  should  be  uninfluenced  by  any 
consideration  except  a  desire  to  "diligently  inquire  and  true  presentment 
make  of  aU  matters  and  things "  given  them  in  charge,  according  to  their 
oaths  and  their  consciences.  If  it  be  competent  for  the  court  to  order  a 
stenographer  to  be  present  and  take  stenographic  notes  of  the  testimony 
of  witnesses,  for  such  future  use  as  the  court  might  order  or  the  law 
allow,  it  might  be  done  in  one  case  only  during  a  whole  session,  while  all 
other  matters  were  investigated  in  the  ordinary  way.  Should  that  be 
done,  we  cannot  tell  what  influence  such  a  discrimination  might  have 
upon  the  jurors.  We  think  that  in  some  cases  it  might  affect  their  inde- 
pendence, and  impair  the  rights  of  the  accused. 

As  I  recall  it,  in  the  Encyclopfiedia  of  Law,  where  that  case  is  men- 
tioned, it  is  stated  that  there  are  two  cases  contra,  one  of  those  cases 
in  Indiana.  Or  one  of  those  cases  was  in  Michigan,  and  in  that  case 
the  grand  juror  himself  acted,  and  the  court  said  that  no  person  could 
be  tolerated  in  the  court  room  — 

Sheldon,  J.    Yes;  we  have  seen  that  case  also. 

Mr.  Innes.  —  except  a  member  of  the  grand  jury.  In  this  State  the 
Legislature  seemed  to  think  it  necessary  —  I  presume  possibly  at  the 
suggestion  of  some  of  the  ofllicers  of  the  Commonwealth  —  to  pass  a 
statute  authorizing  the  presence  of  a  stenographer  in  the  grand  jury 
room,  which  would  indicate  that  without  that  statute  no  such  right 
existed  in  common  law.  There  is  the  further  case  of  State  v.  Addison, 
2  S.  C.  356.  The  case  of  U.  S.  r.  Rosenthal,  121  Fed.  Rep.  872,  I  wish 
to  refer  to  but  for  a  moment. 

Sherman,  J.    We  have  also  read  that  case.  Brother  Innes. 

Mr.  Innes.  I  will  call  your  Honors'  attention  to  but  one  line  of 
it:  — 

Every  citizen  is  amenable  to  the  secret  inquisition  of  the  grand  jury, 
and  he  may  demand  justly  that  his  essential  rights  be  guarded  by  the 
wholesome  reservation  of  settled  systems  and  policies,  that  give  greater 
certainty  to  legal  proceedings,  and  fix  on  the  designated  prosecuting 
officer  of  the  locality  inevitable  accountability  for  what  is  done  or 
omitted. 

That  is  a  rather  well-considered  and  rather  thorough  case,  your 
Honors.  We  also  have  the  case  of  Blau  v.  Mississippi.  There  are 
several  Mississippi  cases,  only  one  of  which  I  will  mention.  The  case 
of  Blau  r.  Mississippi  was  the  case,  your  Honors  will  remember,  where 
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there  was  said  to  have  been  an  inflammatory  charge  delivered  to  the 
jun';  and  that  case  very  clearly,  from  the  discussion  of  the  court, 
states  the  reasons  why  it  is  improper,  and  why  the  jury  should  not  be 
influenced  by  any  considerations  except  the  witnesses  who  appear 
before  them.  ITiere  is,  still  further,  the  case  of  Wilson  v.  State,  70 
Miss.  505,  and  that  is  in  line  with  the  later  case  which  we  have  cited. 
In  that  case  a  stranger  was  present  who  was  an  attorney  for  a  corpo- 
ration interested  in  the  prosecution.  It  did  not  appear  that  he  had  in- 
fluenced the  jury,  and,  In  fact,  two  of  the  jur3mien  appeared  and 
testified  that  his  remarks  had  no  influence  with  them  whatever;  but 
the  court  quashed  the  indictment,  upon  the  ground  that  there  was 
danger  in  permitting  him  to  be  present.  There  is  also  the  case  of 
U.  S.  17.  Kilpatrick,  16  Fed.  Rep.  765. 

Sherman,  J.  In  that  last  case,  in  which  the  attorney  was  allowed 
to  make  a  speech  in  the  grand  jury  room,  you  might  think  he  was 
prejudiced. 

Mr.  Innes.  I  believe  he  was.  The  case  of  U.  S.  v.  Kilpatrick,  16 
Fed.  Rep.  765,  is  the  first  of  these  cases  in  which  the  indictments  were 
dismissed  and  quashed  because  of  the  presence  of  unauthorized 
persons  in  the  grand  jury  room.  Your  Honors  are  doubtless  familiar 
with  that  case,  because  it  is  the  first  of  a  line  of  cases.  A  Mr.  Bowman, 
who  was  custodian  of  papers,  appeared  at  the  trial  to  assist  the  district 
attorney;  he  was  also,  I  believe,  a  public  officer;  and  they  answer 
the  argument  of  the  Attorney-General  in  this  case.  It  was  urged  here 
that  it  was  necessary  to  have  General  Whitney  present  to  take  charge 
of  these  exliibits.    The  court  said :  — 

There  was  no  necessity  for  the  action  of  Mr.  Bowman  as  custodian  of 
the  papers.  Papers  which  are  used  as  evidence  in  the  prosecution  of 
criminal  trials  should  be  placed  in  the  custody  of  the  court,  and  be  sub- 
ject to  its  inspection  and  control  .  .  .  the  information  which  Mr.  Bowman 
possessed  as  to  the  items  of  account  must  have  been  derived,  in  a  great 
degree,  from  the  officers  of  the  treasury,  who  had  received  and  had  special 
charge  of  said  accounts,  or  from  the  witnesses  which  he  had  examined  in 
the  (course  of  his  investigations.  This  information  could  easily  have  been 
communicated  to  the  district  attorney  or  his  assistant,  who  are  skillful, 
able  and  learned  in  their  official  duties,  and  very  prompt  in  discharging 
them. 

Which  would  seem  to  cover  the  present  case.  In  the  case  of  Clair 
v.  State,  40  Neb.  534,  this  question  is  discussed  at  great  length.  I 
think  that  is  not  in  anv  volume  of  the  Rncvclopiedia.  There  it  was 
held  the  motion  to  quash  was  improper,  and  should  have  been  by 
plea;    but  the  court  allowed  the  plea  and  quashed  the  indictment. 
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Those,  I  think,  cover  practically  all  the  authorities  which  there  are 
upon  this  question,  except  the  case  of  Blau  v.  Miss.,  82  Miss.  514, 
where  they  quote  a  charge  of  Judge  Field  to  the  jury  with  approval, 
speak  of  the  purposes  for  which  the  grand  jury  was  established,  and 
criticize  the  presence  of  any  person  before  the  grand  jury  except  the 
witnesses  and  the  proper  public  oflScers  allowed  by  statute  to  be  there. 

Those,  in  brief,  are  the  authorities  that  we  present.  We  feel  that 
they  all  tend  to  show  that  the  burden  is  not  upon  us  to  establish  that 
the  defendant's  rights  have  been  violated  by  this  procedure;  that  the 
harm  is  done  in  the  fact  that  his  rights  may  have  been  prejudiced; 
and  if  there  is  any  case  where  it  can  be  said  the  defendant's  rights 
may  have  been  prejudiced  by  the  presence  of  an  outsider,  of  one  other 
than  those  authorized  by  the  statute  to  be  present,  it  is  this  case, 
where  a  member  of  the  State  police,  who  had  taken  the  statements  of 
these  witnesses,  who  was  the  active  prosecuting  arm  of  the  Common- 
wealth in  this  case,  was  present  assisting  the  district  attorney  in  pre- 
senting the  case  to  the  grand  jury,  himself  as  well  as  a  witness  before 
them. 

Sherman,  J.  On  the  question  of  allowing  this  plea  of  not  guilty 
to  be  withdrawn  for  the  purpose  of  filing  a  plea  in  abatement,  if  we  had 
any  belief  that  the  defendant  had  been  prejudiced  by  what  took  place 
under  the  agreed  statement,  we  should  be  inclined  to  do  that;  but 
we  are  clearly  of  the  opinion  that  what  happened  before  the  grand 
jury  could  not  have  harmed  the  defendant  at  all,  and  it  seems  to  us 
that  there  could  not  an3rthing  much  worse  hapf>en  to  him  than  for  us 
to  hold  this  plea  to  be  a  good  one.  He  would  have  to  lie  in  jail  until 
the  grand  jury  reinvestigated  this  case,  at  best.  The  practice  now  is 
very  different  from  what  it  was  formerly,  and  the  rule  is  being  held 
very  differently  from  what  it  was  formerly,  in  relation  to  persons  who 
may  be  present  in  a  grand  jury  room.  The  practice  had  grown  up  to 
allow  stenographers,  for  instance,  to  be  present  even  before  the  statute, 
and  certain  other  persons,  who  could  aid  in  the  discharge  of  the  duties 
of  presenting  the  cases.  In  some  of  the  counties  now  all  the  witnesses 
are  sworn  at  the  same  time  and  all  examined  in  the  grand  jury  room. 
It  is  the  practice  in  Suffolk,  which  has  grown  up  on  account  of  the 
pressure  of  business  there.  But  in  this  case,  as  we  say,  we  cannot 
believe  under  the  agreed  facts  that  the  prisoner  was  harmed  by  it. 
Therefore  the  motion  for  leave  to  withdraw  the  plea  is  refused,  and 
both  motions  are  overruled.  We  will  save  you  your  exceptions  to  the 
ruling,  if  you  desire  to  have  them  saved. 

Mr.  Innes.    We  do. 

Sherman,  J.  So  far  as  they  are  matter  of  exception,  you  shall  have 
them  saved. 
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Mr.  Innes.  May  I  ask  if  your  Honors  rule  that  it  is  not  a  matter  of 
exception  ? 

Sherman,  J.  No;  oh,  no;  we  said  that  so  far  as  it  is  a  matter  of 
ruling,  you  shall  have  it  saved  to  you. 

Mr.  Innes.  I  understand  your  Honors  that  our  exceptions  are 
saved  first  upon  the  ruling  that  we  cannot  withdraw  the  plea  — 

Sherman,  J.  That  is  not  a  matter  of  discretion;  I" say  so  far  as 
you  have  the  right. 

Mr.  Innes.  And  second  upon  our  right  to  withdraw  our  plea  and 
our  motion  to  dismiss. 

Mr.  Parker.  I  suppose,  if  your  Honors  please,  that  in  case  of  an 
exception,  or  if  there  be  an  exception  to  be  prosecuted  under  your 
Honors'  ruling,  the  statement  or  fact  excepted  to  as  representing  the 
true  facts  will  be  embodied  in  the  bill  of  exceptions,  so  that  precisely 
the  status  upon  which  your  Honors  rule  shall  be  disclosed  by  the 
record? 

Sherman,  J.    Certainly. 

Mr.  Parker.  Now,  please  the  coiul,  I  renew  the  motion  for  the 
impanelling  of  the  jury. 

Sherman,  J.    You  may  proceed. 

Mr.  Parker.  May  it  please  your  Honors,  I  don't  know  what  rule 
the  court  will  lay  down  in  regard  to  intermission,  but  I  assume  this 
forenoon  there  will  be  but  one  intermission,  but  at  a  later  time  we 
would  like  to  be  advised  by  your  Honors  as  to  the  hours  of  sitting, 
and  what,  if  any,  intermissions  will  be  taken.  An  arrangement  would 
have  to  be  made  in  r^ard  to  it  before  the  jury  is  impanelled. 

Sherman,  J.  There  will  be  five  minutes  now,  and  then  two  inter- 
missions in  the  forenoon  and  one  in  the  afternoon. 

Recess  for  five  minutes. 

Sherman,  J.  Mr.  Sheriff,  if  you  will  kindly  have  the  court  house 
quiet  now,  we  will  proceed. 

Hie  Clerk.  Charles  L.  Tucker,  you  are  now  placed  at  the  bar  for 
your  trial,  and  these  good  men  whom  I  shall  now  call  are  to  pass 
between  the  Commonwealth  and  you  upon  your  trial.  If  you  shall 
object  to  any  of  them,  you  will  do  so  as  their  names  are  called  and 
before  they  are  sworn.  You  have  the  right  to  challenge  twenty-two 
without  assigning  any  reason  therefor,  and  as  many  others  as  you 
shall  have  good  cause  to  challenge.  The  jurors  whose  names  I  shall 
call  will  step  to  the  rail  of  the  bar  on  the  right  of  the  coiul. 
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Augustus  A.  Coburn  —  sworn, 

Sherman,  J.  I  would  like  to  call  the  attention,  not  only  of  this 
juror,  but  of  all  other  jurors  who  are  to  be  called,  to  the  fact  that  there 
are  certain  questions  which  the  court  puts  to  each  juror,  in  order  to 
determine  whether  he  stands  indifferent,  and  is  able  to  give  the  Com- 
monwealth and  the  defendant  a  fair  trial,  and  the  same  questions  will 
be  repeated  to  each  juror  as  he  shall  be  called.  I  want  to  state  them 
now,  and  explain  them  so  that  you  will  understand  what  is  meant  by 
them. 

The  first  question  is,  whether  you  are  related  to  the  prisoner  or  the 
deceased.  Of  course  that  is  easily  answered;  if  you  are  related  to 
either,  you  ought  to  be  excused. 

The  second  question  is,  whether  the  juror  has  any  interest  in  the 
cause,  or  has  expressed  or  form^  an  opinion,  or  is  sensible  of  any  bias 
or  prejudice  in  this  case.  Now,  that  doesn't  mean  whether  the  jurors 
have  casually  heard  the  case  talked  about,  perhaps  have  seen  news- 
paper accounts  concerning  it,  but  it  is  whether  they  have  heard  enough 
about  the  case  so  that  they  have  formed  such  an  opinion  as  would 
affect  their*  action  as  a  juror;  or  whether  they  are  conscious  of  any 
prejudice  either  against  the  prisoner  or  against  the  Commonwealth. 
In  other  words,  whether  they  stand  in  such  position,  that,  notwithstand- 
ing the  rumors  and  talk,  if  they  are  accepted  as  jurors  they  will  try 
to  deal  fairly  as  between  the  Commonwealth  and  the  prisoner. 

The  last  question,  the  third  question,  is,  whether  the  juror  has  any 
such  opinions  as  to  preclude  him  from  finding  a  defendant  guilty  of 
an  offence  punishable  with  death.  Now,  that  doesn't  mean  whether 
you  may  be  in  favor  of  capital  punishment  or  not,  because  a  man  may 
be  opposed  to  capital  punishment,  and  still  may  be  conscientious,  and 
under  the  law  and  under  his  oath  try  the  defendant  fairly  without 
reference  to  his  own  preconceived  opinions  in  regard  to  what  legis- 
lation better  be  had  upon  that  subject. 

Those  are  the  three  questions  that  will  be  put  to  you,  and  you  are 
supposed  to  answer  them  conscientiously  and  under  your  oath. 

Q.  (by  Sherman,  J.).  Mr.  Coburn,  are  you  related  to  the  prisoner 
or  the  deceased  ?     A.  No,  sir. 

Q.  Are  you  interested  in  the  cause,  or  have  you  formed  or  expressed 
an  opinion,  or  are  you  sensible  of  any  bias  or  prejudice  therein? 
A.  Well,  I  have  always  took  an  interest  in  all  I  see  in  the  papers; 
looking  at  those  papers,  I  might  become  prejudiced. 

Q.  Tlie  question  is  for  you  to  decide,  under  your  duty  as  a  citizen 
and  under  your  oath  as  a  witness,  whether  you  think  that  you  could 
sit  and  try  the  case  fairly  as  between  the  Commonwealth  and  the 
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prisoner  without  reference  to  what  you  may  have  heard  before.  A. 
My  health,  your  Honor,  wouldn't  permit  me  to  serve. 

Q.  That  is  another  question.     A.  Yes,  sir. 

Q.  The  question  is  now,  whether  you  have  formed  or  expressed  an 
opinion,  or  whether  you  are  conscious  of  any  bias  or  prejudice  that 
would  prevent  you  from  doing  your  duty  if  you  were  accepted  as  a 
juror.    A.  I  have  expressed  an  opinion. 

Q.  But  is  it  such  an  opinion  that  you  can  hear  the  evidence  and 
fairly  try  the  case  ?    A.  That  is  a  thing  I  couldn't  answer  at  this  time. 

Q.  We  think  you  ought  to  answer.  You  are  a  sensible  man,  and 
appear  to  be  competent  to  answer  questions;  we  think  you  ought  to 
answer  under  your  conscience  and  under  your  oath.  A.  Will  you 
please  put  the  question  again? 

Q.  Have  you  formed  or  expressed  any  opinion,  or  are  you  conscious 
of  any  bias  or  prejudice  ?  In  other  words,  have  you  formed  any  such 
opinion  as  to  preclude  you,  after  hearing  the  evidence,  from  deciding 
on  that  evidence  conscientiously?  A.  I  don't  think  I  am  biased  upon 
the  case;   I  have  formed  and  expressed  an  opinion. 

Q.  Is  that  such  an  opinion  as  would  preclude  you  from  doing  your 
duty  as  a  juror  upon  hearing  the  evidence  ?    A.  It  would  be  liable  to. 

Q.  Do  you  think  it  would  ?    A.  I  think  it  would. 

Q.  In  other  words,  you  think  you  are  not  capable,  you  haven't  the 
power  to  stand  up  and  try  the  case  upon  your  honor  and  upon  the 
evidence?    A.   No,  sir;   I  don't  think  that  I  have,  your  Honor. 

Sherman,  J.  You  may  step  aside.  I  would  like  to  say  to  the  jurors, 
we  all  regard  a  duty  of  this  kind  as  an  unpleasant  one  for  all;  the 
only  thing  that  the  Commonwealth  can  do  is  to  rely  upon  her  citizens 
to  do  it.  If  thev  don't  come  forward  and  do  their  dutv  as  citizens  we 
can't  have  a  trial  here,  and  it  is  expected  they  will. 

J.  Sydney  Hitchins,  being  duly  sworn,  said  he  had  formed  an 
opinion  and  was  strongly  prejudiced;  he  was  excused. 

Joseph  E.  Knight  —  sworn. 

Q.  (by  Sherman,  J.).  Mr.  Knight,  are  you  related  to  the  prisoner 
or  the  deceased?     A.  No,  sir. 

Q.  Have  you  formed  or  expressed  any  opinion,  or  are  you  conscious 
of  any  bias  or  prejudice  in  this  case?    A.    No,  sir;   I  am  not. 

Q.  Have  you  any  such  opinions  as  would  preclude  you  from  finding 
a  defendant  guilty  of  a  capital  offence  ?    A.    No,  sir. 

Sherman,  J.    We  think  the  juror  stands  indifferent. 

Mr.  Parker.  Will  your  Honor  allow  me  to  suggest  a  further 
question,  —  I  think  the  learned  counsel  for  the  defendant  will  not 


24  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

object  to  this,  —  that  specific  inquiries  be  put  to  him  as  to  his  health, 
and  the  probability  of  being  able  to  withstand  the  orSeal  of  this  trial. 

Q.  Are  you  in  reasonable  health,  Mr.  Knight  ?    A.   I  think  I  am. 

Mr.  Parker.    The  Commonwealth  does  not  challenge. 

Mr.  Vahey.    The  defendant  does  not  challenge. 

Sworn  as  the  first  juror. 

Thomas  F.  Scott,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative;  he  was  challenged  by  the  Common- 
wealth. 

Daniel  J.  Madden,  being  duly  sworn,  said  that  he  had  water 
on  the  knee  and  his  leg  was  in  a  plaster  cast ;  he  was  excused. 

Patrick  Quigley,  being  duly  sworn,  stated  that  he  had  formed 
an  opinion ;  he  was  excused  by  the  court. 

John  K.  Kelley,  being  duly  sworn,  answered  to  the  third 
question,  ''My  opinion  is  I  couldn^t  do  it;  my  conscience  tells 
me  I  couldn't  do  it;''  he  was  excused. 

Hezzie  Spaulding,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative;  he  was  challenged  by  the  Common- 
wealth. 

jAl^fES   A.  WiLLARD  —  StOOm, 

Q.  (by  Sherman,  J.).  Mr.  Willard,  are  you  related  to  the  prisoner 
or  the  deceased  ?     A.  No,  sir. 

Q.  Have  you  any  interest  in  the  cause,  or  have  you  formed  or 
expressed  any  opinion,  or  are  you  conscious  of  any  bias  or  prejudice 
therein?     A.  No,  sir. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  a  defend- 
ant guilty  of  an  offence  punishable  with  death?    A.   No. 

Q.  Are  you  in  tolerably  good  health  ?    A.  Yes,  sir. 

Sherman,  J.    We  think  the  juror  stands  indifferent. 

Mr.  Parker.    The  Commonwealth  does  not  challenge. 

Mr.  Vahey.    The  defendant  does  not  challenge. 

Sworn  as  the  second  juror. 

John  Wall,  being  duly  sworn,  stated  that  he  had  formed  an 
opinion;  he  was  excused  by  the  court. 

WiLTJAM   H.  KiNGSLET  —  SWOm. 

Q.  (by  Sherman,  J.).  Are  you  related  to  the  prisoner  or  the  de- 
ceased?    A.  No,  your  Honor. 

Q.  Have  you  any  interest  in  the  cause,  or  have  you  formed  op 
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expressed  any  opinion,  or  are  you  conscious  of  any  bias  or  prejudice 
therein  ?    A.  I  have  not. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  a  de- 
fendant guilty  of  an  offence  punishable  with  death?  A.  No,  your 
Honor. 

Q.  Is  your  health  good?    A.  Yes. 

Sherman,  J.    We  think  the  juror  stands  indifferent. 

Mr.  Parker.    The  Commonwealth  does  not  challenge. 

Mr.  Vahey.    The  defendant  does  not  challenge. 

Sworn  as  the  third  juror. 

Warren  Hallett,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  said  his  health  was  fairly  good;  he  was 
challenged  by  the  defeiidant. 

Jacob  Shick,  being  duly  sworn,  stated  that  his  opinion  was 
against  capital  punishment,  but  believed  he  could  act  upon  the 
e\adence  and  decide  the  case  on  the  law  independent  of  his 
belief;   he  was  challenged  by  the  Commonwealth. 

Frank  I.  Tufts,  being  duly  sworn,  stated  that  he  had  formed 
an  opinion  which  could  not  be  changed;  he  was  excused  by  the 
court. 

Hugh  V.  Conley,  being  duly  sworn,  stated  that  he  would  not 
convict  upon  circumstantial  evidence;  he  was  excused  by  the 
court. 

Edgar  F.  Twombley,  being  duly  sworn,  stated  that  he  did  not 
beUeve  in  capital  punishment,  and  could  not  render  a  verdict 
"of  guilty  of  that;''  he  was  excused  by  the  court. 

Charles  H.  Ferguson,  being  duly  sworn,  said  that  his  hearing 
was  defective;  he  was  excused  by  the  court. 

Edward  B.  Bates,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  said  that  his  health  was  very  good; 
he  was  challenged  by  the  Commonwealth. 

Joseph  R.  Smith,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative',  stated  that  he  was  in  reasonably  good 
health;  he  w^as  challenged  by  the  Commonwealth. 

George  A.  Dillingham,  being  duly  sworn,  stated  that  he  had 
expressed  an  opinion,  but  could  sit  and  decide  the  case  on  the 
law  and  evidence,  notwithstanding  any  opinion  that  he  had 
formed,  but  that  he  was  subject  to  bilious  attacks;  with  consent 
of  counsel  he  was  excused  by  the  court. 
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Frank  Moore,  being  duly  sworn,  stated  that  he  had  formed  an 
•opinion  and  was  opposed  to  capital  punishment;  he  was  excused 
by  the  court. 

William  T.  Lewis,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  stated  that  he  thought  his  health 
was  reasonably  good;  he  was  challenged  by  the  defendant. 

Frank  A.  Johnson,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  stated  that  he  was  in  reasonably  good 
health;  he  was  challenged  by  the  defendant. 

Edward  H.  Whitney  was  reported  sick;  his  name  was  passed. 

Thomas  L.  Daly,  being  duly  sworn,  stated  that  he  had  formed 
an  opinion  which  could  not  be  changed ;  he  was  excused  by  the 
'Court. 

George  E.  Perry,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative;  challenged  by  the  defendant. 

James  F.  Eustace,  being  duly  sworn,  answered  the  usual 
-questions  in  the  negative;  challenged  by  the  Commonwealth. 

Clement  W.  Currier,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion  and  felt  prejudiced  in  the  case;  excused  by 
the  court. 

Charles  H.  Hyde,  being  duly  sworn,  testified  that  he  had 
formed  and  expressed  an  opmion,  and  that  it  was  such  an 
opinion  that  he  did  not  believe  the  evidence  would  control  it; 
excused  by  the  court. 

Oliver  P.  Webber,  being  duly  sworn,  testified  that  he  was 
sixty-seven  years  of  age;  excused  by  the  court,  as  being  exempt. 

Edwin  F.  Littlehale,  being  duly  sworn,  testified  as  follows :  — 

Q.  (by  Sherman,  J.).  Are  you  related  to  the  prisoner  or  to  the 
deceased?    A.  No,  sir. 

Q.  Have  you  any  interest  in  the  case,  or  have  you  formed  or  ex- 
pressed any  opinion,  or  are  you  conscious  of  any  bias  or  prejudice 
therein  ?    A.  I  don't  think  I  am. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  a  de- 
fendant guilty  of  an  offence  punishable  with  death  ?    A.   No,  sir. 

Accepted  and  sworn  as  the  fourth  juror. 

Albert  F.  Norman,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative;  challenged  by  the  defendant. 

Edwin  J.  Cullis,  being  duly  sworn,  testified  that  he  was  seventy 
years  of  age;  he  was  excused  by  the  court. 
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Joseph  W.  Winn,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion;  he  was  excused  by  the  court. 

Horace  B.  Sargent,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion;  he  was  excused  by  the  court. 

Frank  A.  McLaughlin,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative;  challenged  by  the  Commonwealth. 

Joseph  S.  Hart,  being  duly  sworn,  testified  that  he  was  a 
practising  physician;  he  was  excused  by  the  court. 

William  H.  Goldsmith  was  called. 

Mr.  Vahey.    I  understand  that  this  juror  is  deaf  and  dumb. 
The  Clerk.    It  is  understood  it  is  so.    I  shall  pass  it  by,  shall  I  ? 
Mr.  Parker.    Yes. 

Sherman,  J.  If  you  agree,  gentlemen,  we  vnW  pass  it  by.  He 
cannot  hear. 

John  E.  Stevens,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sherman,  J.).  Are  you  related  to  the  prisoner  or  to  the 
deceased?    A.  No,  sir. 

Q.  Have  you  any  interest  in  the  case,  or  have  you  formed  or  ex- 
pressed any  opinion,  or  are  you  conscious  of  any  bias  or  prejudice  in 
the  case?     A.  No,  sir. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  a  de- 
fendant guilty  of  an  offence  punishable  with  death  ?    A.    No,  sir. 

Q.  Are  you  in  reasonably  good  health?    A.   Yes,  sir. 

Sherman,  J.    We  think  the  juror  stands  indiiferent. 

Mr.  Parker.    He  is  challenged  by  the  Commonwealth,  your  Honor. 

Henry  A.  Towne,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sherman,  J.).  Are  you  related  to  the  prisoner  or  the  de- 
ceased?   A.  I  am  not. 

Q.  Have  you  any  interest  in  the  case,  or  have  vou  formed  or  ex- 
pressed  any  opinion,  or  are  you  conscious  of  any  bias  ?    A.    1  am  not. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  a  de- 
fendant guilty  of  an  offence  punishable  with  death  ?    A.    Xo,  sir. 

Q.  Are  you  in  reasonably  good  health?    A.    Yes,  sir. 

Sherman,  J.     We  think  the  juror  stands  indifferent. 

Mr.  Parker.    The  Commonwealth  docs  not  challenge. 

Mr.  Vahey.     The  defendant  does  not  challenge. 
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Accepted  and  sworn  as  the  fifth  juror. 

Henry  P.  Sherman,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative;  challenged  by  the  defendant. 

Joseph  A.  Moulton,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion,  and  that  he  was  hard  of  hearing;  excused 
by  the  court. 

Marcus  M.  Woods,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sherman,  J.).  Are  you  related  to  the  prisoner  or  the  de- 
ceased?   A.  No,  sir. 

Q.  Have  you  any  interest  in  the  case,  or  have  you  formed  or  ex- 
pressed any  opinion,  or  are  you  conscious  of  any  bias  or  prejudice  in 
the  case?    A.   No,  sir;  I  don't  know  that  I  have. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  a  de- 
fendant guilty  of  an  offence  punishable  with  death?  A.  No,  sir;  I 
don't  think  they  are. 

Q.  Are  you  in  reasonably  good  health?    A.  Very  good. 

Q.  What  is  your  age?    A.  Sixty-two. 

Sherman,  J.    We  think  the  juror  stands  indifferent. 

Mr.  Vahey.  I  would  like  to  have  your  Honor  inquire  —  I  under- 
stood his  answer  as  to  whether  he  had  an  opinion  or  not  was  that  he 
didn't  think  he  did. 

Q.  The  question,  or  what  I  asked,  was,  had  you  any  interest  in  the 
case,  or  have  you  formed  or  expressed  any  opinion,  or  are  you  con- 
scious of  any  bias  or  prejudice  in  the  case  ?    A.  No,  sir. 

Q.  You  think  you  could  try  the  case  fairly  and  do  justice  between 
the  Commonwealth  and  the  prisoner  on  the  law  and  evidence  given 
you,  do  you?    A.  Yes;  I  do. 

Sherman,  J.    We  think  the  juror  stands  indifferent. 

^ir.  Parker.    The  Commonwealth  accepts  the  juror,  your  Honor. 

Challenged  by  the  defendant. 

E.  Lewis  Upton,  being  duly  sworn,  said  he  had  formed  an 
opinion;  he  was  excused. 

Sherburne  D.  Watts,  being  duly  sworn,  said  he  was  opposed 
to  capital  punishment;  he  was  excused. 

Thomas  H.  Murphy,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sherman,  J.).    Are  you  related  to  the  prisoner  or  the  de- 
ceased?   A.  No,  sir. 
Q.  Have  you  any  interest  in  the  case?    A.  No,  sir. 
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Q.  Have  you  formed  or  expressed  any  opinion,  or  are  you  conscious 
of  any  bias  or  prejudice  in  the  case  ?    A.  No,  sir. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  the  de- 
fendant guilty  if  it  were  a  crime  punishable  by  death  ?    A.  No,  sir. 

Q.  Is  your  health  good?  A.  I  have  a  sprained  hand;  just  after 
getting  through  with  the  doctor. 

Q.  Does  it  trouble  you  now?  A.  It  is  liable  to;  he  just  took  off 
the  splint. 

Q.  Perhaps  it  would  do  you  good  not  to  have  to  work.  Do  you 
have  any  pain  from  it  ?    A.  Not  at  the  present  time. 

Sherman,  J.    We  think  the  juror  stands  indifferent. 

Mr.  Parker.    The  Commonwealth  does  not  challenge. 

Mr.  Vahey.    The  defendant  does  not  challenge. 

Accepted  and  sworn  as  the  sixth  juror. 
George  H.  Underwood,  being  duly  sworn,  said  he  was  opposed 
to  capital  punishment;  he  was  excused. 


AFTERNOON    SESSION. 
The  court  came  in  at  2.06. 

Mr.  Parker.  May  it  please  your  Honors,  it  has  come  to  our 
knowledge  that  Mr.  Timothy  Desmond  has  been  drawn  as  a  juror. 
We  are  advised  that  by  reason  of  very  critical  illness  in  his  family 
he  is  exceedingly  anxious  to  be  excused  from  duty.  I  have  conferred 
with  counsel  for  the  defendant.  We  are  both  agreed,  so  far  as  we  may, 
that  the  juror  may  be  excused.  He  is  in  great  anxiety,  and  would  be 
much  relieved  if  he  could  be  excused. 

Sherman,  J.    Mr.  Clerk,  you  may  so  announce. 

The  Clerk.  Mr.  Desmond,  Timothy  Desmond,  —  you  need  not 
come  forward;  remain  there,  sir.  The  court  excuses  you  from  further 
attendance,  Mr.  Desmond,  and  by  agreement  of  counsel  for  the 
Commonwealth  and  the  prisoner. 

John  Lane,  being  duly  sworn,  testified  that  he  had  formed  an 
opinion;  excused  by  the  court. 

John  Murningham,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion,  but  that  it  would  not  affect  his  action  as  a 
juror;   challenged  by  the  Commonwealth. 

Amos  E.  Hill,  being  called,  the  clerk  announced  that  he  had 
a  dispatch  that  Mr.  Hill  was  sick  at  home. 
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Sherman,  J.    Well,  we  shall  take  that  as  evidence,  gentlemen. 
Mr.  Vahey.    Yes,  sir. 

Thomas  E.  Lynch,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative;  challenged  by  the  Commonwealth. 

Chester  B.  Colburn,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion,  but  that  he  would  be  able  to  pass  upon  all 
the  questions  in  issue  fairly  between  the  Commonwealth  and 
the  prisoner  according  to  the  evidence  and  the  law,  but  that  he 
was  subject  to  headaches;  excused  by  the  court. 

John  Dougherty,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  but  testified  that  he  had  a  lame  arm  aijd 
an  abscess  on  his  cheek;  excused  by  the  court. 

Uriel  C.  Simonds,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion,  but  that  it  did  not  interfere  with  his  action 
as  a  juror;  challenged  by  the  defendant. 

Charles  E.  Tully,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion,  but  that  it  would  not  interfere  with  the  dis- 
charge  of  his  duty  as  a  juror;  he  further  testified  that  he  had 
heart  trouble  sometimes;  excused  by  the  court. 

Henry  Evans,  being  duly  sworn,  answered  the  usual  questions 
in  the  negative,  but  testified  that  he  had  met  with  an  accident 
and  injured  his  spine;  excused  by  the  court. 

Thomas  Conroy,  being  duly  sworn,  testified  that  he  had  con- 
scientious scruples  against  capital  punishment:  excused  by  the 
court. 

William  H.  Furbush,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative;  challenged  by  the  defendant. 

Edward  Henderson,  being  duly  sworn,  testified  that  he  was 
in  his  seventy-first  year,  and  would  like  to  be  excused;  excused 
by  the  court. 

Henry  L.  Fuller,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion;  excused  by  the  court. 

John  McPherson,  being  duly  sworn,  testified  that  he  had 
conscientious  scruples  against  capital  punishment;  excused  by 
the  court. 

Ephraim  D.  Livingston,  being  duly  sworn,  testified  that  he 
had  formed  an  opinion;  excused  by  the  court. 

Howard  M,  Beverley,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion;  excused  by  the  court. 
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Charles  G.  Green,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion;  excused  by  the  court. 

Edward  P.  Smith,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion;  excused  by  the  court. 

Ernest  H.  Dane,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sherman,  J.).  Are  you  related  either  to  the  prisoner  or 
the  deceased?    A.  No,  sir. 

Q.  Have  you  any  interest  in  the  cause?    A.  No. 

Q.  Or  have  you  formed  or  expressed  any  opinion,  or  are  you 
sensible  of  any  bias  or  prejudice  therein  ?    A.  No,  sir. 

Q.  Are  your  opinions  such  as  to  preclude  your  finding  a  defendant 
guilty  of  an  offence  punishable  with  death?    A.  No,  sir. 

Q.  WTiat  is  your  health?    A.  Fair. 

Q.  Are  you  in  good  health  now?    A.  Yes,  sir. 

Sherman,  J.    The  juror  seems  to  stand  indifferent. 

Mr.  Parker.  The  Commonwealth  does  not  challenge,  your 
Honors. 

Challenged  by  the  defendant. 

Hodijah  L.  Tisdale,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  but  was  opposed  to  capital  punish- 
ment; he  was  excused. 

Herbert  W.  Larned,  being  duly  sworn,  said  that  he  had  formed 
and  expressed  a  verj^  firm  opinion;  he  was  excused. 

Charles  0.  Metcalf,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  but  was  challenged  by  the  Common- 
wealth;  he  was  excused. 

Thomas  C.  Smith,  being  duly  sworn,  said  he  had  formed  an 
opinion  in  the  case;  he  was  discharged. 

Charles  G.  Mulharen  (Mulhearn),  being  duly  sworn,  answered 
the  usual  questions  in  the  negative,  but  was  opposed  to  capital 
punishment;  he  was  discharged. 

Samuel  R.  Burroughs,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  but  was  challenged  by  the  prisoner; 
he  was  excused. 

William  J.  Flynn,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative  but  said  that  he  had  formed  an  opin- 
ion; he  was  discharged. 

Edwin  A.  Hubbard,  being  duly  sworn,  testified  as  follows:  — 
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Q.  (by  Sherman,  J.).  Are  you  related  either  to  the  prisoner  or  to 
the  deceased?    A.  No,  sir. 

Q.  Have  you  any  interest  in  the  cause,  or  have  you  formed  or  ex- 
pressed any  opinion,  or  are  you  sensible  of  any  bias  or  prejudice 
therein?    A.  No. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  a  de- 
fendant guilty  of  an  offence  punishable  with  death?  A.  Not  if  there 
is  sufficient  evidence. 

Q.  If  it  is  proved  beyond  a  reasonable  doubt  ?    A.  Yes,  sir. 

Q.  You  say  they  are  not  such  as  to  prevent  it  ?    A.  No,  sir. 

Q.  What  is  your  health,  Mr.  Hubbard  ?    A.  Very  good,  I  think. 

Sherman,  J.    The  juror  seems  to  stand  indifferent. 

Mr.  Parker.    The  Commonwealth  does  not  challenge. 

Mr.  Vahey.  I  want  to  suggest  to  your  Honors  in  thb  case  that  the 
constable  who  served  the  venire,  —  we  offer  to  prove  that  the  con- 
stable who  served  the  venire  had  given  no  bond,  —  if  your  Honors 
think  that  of  sufficient  consequence. 

Sherman,  J.  Whether  or  not  you  challenged,  first,  and  we  will 
consider  the  cause  afterward. 

Mr.  Vahey.  I  thought  we  could  exercise  our  right  to  peremptory 
challenge  after  the  court  had  ruled. 

Sherman,  J.    Do  you  challenge  for  a  reason? 

Mr.  Vahey.  We  do.  We  understood  we  had  the  right  to  challenge 
for  cause  first  and  a  peremptory  challenge  later. 

Sherman,  J.    You  should  challenge  first. 

Mr.  Vahey.  Our  view  is  that  we  have  a  right  to  challenge  per- 
emptorily after  we  challenge  for  cause. 

Sherman,  J.  It  would  save  considerable  time  if  we  could  pass  upon 
that  question,  and  then  let  us  hear  the  evidence  on  the  other  matter. 

Mr.  Vahey.  We  have  exhausted  eleven  of  our  jurors.  In  order  to 
save  our  rights,  I  think  we  ought  to  insist  that  we  have  a  right  to 
challenge  peremptorily  after  challenging  for  cause.  The  statute  of 
Revised  Laws  on  the  subject  says:  — 

Upon  the  trial  of  an  indictment  for  a  crime  punishable  by  death  or 
imprisonment  for  life  each  defendant  shall  be  entitled  to  twenty-two 
peremptory  challenges  of  the  jurors  called  to  try  the  case,  and  in  other 
criminal  cases  each  defendant  shall  be  entitled  to  two  such  challenges. 
In  every  criminal  case  the  commonwealth  shall  be  entitled  to  as  many 
such  challenges  as  equal  the  whole  number  to  which  all  the  defendants  in 
the  case  are  entitled.  In  a  civil  case  each  party  shall  be  entitled  to  two 
such  challenges.  Peremptory  challenges  shall  be  made  before  the  com- 
mencement of  the  trial  and  may  be  made  after  the  determination  that 
a  person  called  to  serve  as  a  juror  stands  indifferent  in  the  case. 
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And  while  of  course  there  is  no  direct  citation  as  to  the  right  to 
challenge  for  a  cause  — 

Sherman,  J.  If  you  insist  upon  it,  I  suppose  we  must  hear  this 
first. 

Sheldon,  J.  If  the  challenge  for  cause  is  not  sustained,  you  could 
then  challenge  peremptorily. 

Mr.  Vahey.  I  do  not  know  whether  your  Honors  would  think 
that  the  failure  of  the  constable  who  served  the  venire  to  give  a  bond 
would  be  sufficient.  It  is  part  of  the  statute  with  reference  to  the 
serving  of  the  papers,  and  has  not  been  complied  with  in  this  case. 

Sherman,  J.    I  will  hear  all  you  want  to  say  upon  the  subject. 

Sheldon,  J.    In  the  mean  time,  the  juror  may  be  seated. 

Mr.  Vahey.  I  read  from  124  Mass.,  p.  38,  case  of  Commonwealth 
V.  Walsh:  — 

But  an  objection  to  the  manner  of  preparing  the  jury  list,  or  of  drawing 
the  jurors,  or  to  the  return  of  the  constable,  in  any  town  or  city,  does 
not  affect  the  whole  panel,  but  only  the  jurors  from  that  town  or  city, 
and  is  therefore  not  a  ground  of  challenge  to  the  array,  but  only  of  chal- 
lenges to  the  polls  of  those  jurors. 

It  is  obvious,  of  course,  that  when  the  statute  says  "constable,"  it 
means  a  person  duly  qualified;  and  I  presume  the  town  clerk  of  Ashby 
Is  here  by  request,  and  we  will  offer  him,  if  your  Honors  desire.  We 
have  a  signed  statement  by  him  in  circular  form.  I  don't  think  there 
is  any  question  about  his  grving  any  bond,  but  we  can  call  him,  and 
settle  that  question  of  fact. 

Sherman,  J.    Has  the  Commonwealth  anything  to  say? 

Mr.  Parker.  We  have  no  information  on  the  subject,  your  Honor. 
We  insist  that  of  course  it  does  not  disqualify  the  juror.  We  hardly 
supposed  that  the  court  would  care  to  hear  us  at  any  length  upon  the 
point. 

Sherman,  J.  If  you  have  the  certificate?  Is  there  any  objection 
to  suspending  this  question,  and  going  on? 

Mr.  Vahey.  Whether  we  drop  our  challenges  and  another  ob- 
jection on  our  part,  —  no. 

Sherman,  J.    Let  him  stand  aside,  and  try  the  next  case. 

Sheldon,  J.  Mr.  Hubbard  will  remain  in  court,  subject  to  be 
called  again.  The  question  may  not  arise  again,  and  it  will  save  some 
time. 

Frederick  W.  Emerson,  being  duly  sworn,  said  he  had  formed 
and  expressed  an  opinion,  and  was  prejudiced;  he  was  excused. 
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Gerard  D.  Bean,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  but  said  he  had  formed  an  opinion;  he  waa 
discharged. 

Oliver  McGrane,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  but  said  that  he  was  opposed  to  capital 
punishment;  he  was  discharged. 

Timothy  Desmond  was  called. 

Mr.  Vahey.    He  has  been  excused. 

Thomas  F.  Rynn,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  but  was  challenged  by  the  Common- 
wealth; he  was  excused. 

Otis  L.  Wright,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sherman,  J.).  Are  you  related  either  to  the  prisoner  or  to 
the  deceased.    A.  No,  sir. 

Q.  Have  you  any  interest  in  the  cause,  or  have  you  formed  or  ex- 
pressed an  opinion,  or  are  you  sensible  of  any  bias  or  prejudice  therein  T 
A.  No,  sir. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  a  de- 
fendant guilty  of  an  offence  punishable  with  death  ?    A.   No,  sir. 

Q.  What  is  your  health,  Mr.  Wright?    A.   Fairly  good. 

Sherman,  J.    The  juror  seems  to  stand  indifferent. 

Mr.  Parker.    The  Commonwealth  does^ot  challenge. 

Mr.  Vahey.  We  suggest  that  the  same  procedure  be  adopted  with 
him  as  was  adopted  with  Mr.  Hubbard.  We  have  some  suggestions 
that  we  would  like  to  make  to  the  court. 

Sherman,  J.  You  may  stand  aside  for  the  time,  Mr.  Wright;  you 
are  liable  to  be  called  again. 

James  S.  Wilson,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  but  was  challenged  by  the  Commonwealth; 
he  was  excused. 

Orville  L.  Story,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  but  said  he  was  opposed  to  capital  punish- 
ment; he  was  discharged. 

Michael  McGee,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sherman,  J.).  Are  you  related  either  to  the  prisoner  or  to 
the  deceased?    A.  No,  sir. 

Q.  Have  you  any  interest  in  the  cause,  or  have  you  formed  or  ex- 
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pressed  an  opinion,  or  are  you  sensible  of  any  bias  or  prejudice  therein  ? 
A.  No,  sir. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  a  de- 
fendant guilty  of  an  ofiPence  pimishable  with  death?  A.  No,  sir,  if 
they  are  guilty. 

Q.  What  is  your  health?    A.  My  health  is  all  right. 

Sherman,  J.    The  juror  seems  to  stand  indifferent. 

Mr.  Parker.    Was  the  juror's  age  inquired  ? 

Q.  (by  Sherman,  J.).    What  is  your  age?    A.  Sixty-nine. 

Q.  You  are  exempt  from  serving,  Mr.  McGee,  if  you  desire  to  be 
excused.    A.  Well,  I  don't  care. 

Q.  Do  you  desire  to  be  excused  ?    A.  Yes. 

Sherman,  J.    Very  well,  you  are  exempted. 

George  Holden,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  but  was  challenged  by  the  Conaimon wealth; 
he  was  excused. 

Charles  F.  Barnard,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  but  said  he  had  formed  an  opinion; 
he  was  discharged. 

Fletcher  Robie,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  but  said  that  he  had  formed  an  opinion; 
he  was  discharged. 

William  P.  McGuire,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  but  was  challenged  by  the  Common- 
wealth; he  was  excused. 

George  W.  Lawson,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  but  said  that  he  had  formed  an  opin- 
ion; he  was  discharged. 

Edward  Lyman,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  but,  on  account  of  deafness,  was  excused. 

Albert  I.  Hayivard,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sherman,  J.).  Are  you  related  either  to  the  prisoner  or  to 
the  deceased  ?    A.  I  am  not,  your  Honor. 

Q.  Have  you  any  interest  in  the  cause,  or  have  you  formed  or  ex- 
pressed an  opinion,  or  are  you  sensible  of  any  bias  or  prejudice  therein  ? 
A.  No,  sir. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  a  de- 
fendant guilty  of  an  ofiPence  punishable  with  death?    A.  No,  sir. 

Q.  Are  you  in  good  health  ?    A.  Yes,  sir. 
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Sherman,  J.    The  juror  seems  to  stand  indifferent. 

Mr.  Parker.    The  Commonwealth  does  not  challenge. 

Mr.  Vahey.  I  suggest  that  this  is  the  other  juror  from  Ashby, 
which  I  have  already  adverted  to.    I  suggest  that  he  stand  aside. 

Mr.  Parker.  May  it  please  your  Honors,  I  desire  to  call  the 
attention  of  your  Honors  to  the  consequences  that  will  follow  if  this 
course  is  adopted;  it  is  tantamount  to  excluding  a  juror  from  the 
panel  without  the  exercise  of  the  right  of  challenge  at  all,  and  the 
consequence  may  well  be  that  we  will  have  three  men  who  ought,  if 
they  are  qualified,  to  serve  upon  the  jury,  or  who  ought  to  be  challenged 
as  of  right  or  peremptorily;  and  whereas  I  supposed  there  might  be 
one  such  case,  there  are  three  similar  cases,  and  three  jurors  accepted 
by  the  Commonwealth  now  held  for  further  consideration.  The 
technical  question  raised  by  the  defendant  makes  it  imperative  that 
we  insist  that  the  challenge  by  the  defendant  be  made  as  the  right 
and  circumstances  shall  warrant,  or,  if  not,  the  juror  be  challenged 
peremptorily  or  accepted. 

Sherman,  J.    Have  you  any  other  case,  Mr.  Vahey? 

Mr.  Vahey.  I  don't  now  think  of  any  other  case,  —  I  doubt  if 
there  will  be  any  others.  There  was  one  in  reference  to  the  town  of 
Hudson,  but  both  jurors  have  been  excused. 

Sherman,  J.  Two  jurors  from  Ashby  and  one  from  Tyngsborough 
have  been  suspended.  The  trouble  is  in  getting  nine  jurors  —  [in- 
audible]. 

Mr.  Parker.  I  understood  this  question  could  be  suspended  until 
the  defendant  had  exhausted  all  but  three  of  their  rights  of  challenge, 
whereas,  if  the  question  was  suspended  until  there  were  only  three 
more  jurors,  there  would  be  no  trouble.  That  presents  the  question 
in  a  different  form. 

Sheldon,  J.    Mr.  Hayward,  you  may  be  seated. 

William  F.  Wilder,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  but  said  he  had  formed  and  expressed 
an  opinion;  he  was  discharged. 

W.  W.  Nason  —  sworn, 

Q.  (by  Sheldon,  J.).  Mr.  Nason,  are  you  a  settled  clergyman? 
A.  No,  sir. 

Q.  Are  you  related  either  to  the  prisoner  or  to  the  deceased?  A. 
No,  sir;  I  am  not. 

Q.  Have  you  any  interest  in  the  cause,  or  have  you  formed  or  ex- 
pressed an  opinion,  or  are  you  sensible  of  any  bias  or  prejudice  therein? 
A.  I  have  not. 
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Q.  Have  you  any  opinions  which  would  prevent  you  from  finding 
a  defendant  guilty  of  an  ofiPence  punishable  with  death  ?  A.  I  should 
require  most  overwhelming  proof. 

Q.  In  a  case  where  the  guilt  was  proved  beyond  a  reasonable  doubt  ? 
A.  I  should  render  a  verdict  according  to  the  evidence,  but  the  evidence 
would  have  to  be  overwhelming. 

Q.  The  rule  of  law  is  that  evidence  is  required  to  prove  such  a 
question  beyond  a  reasonable  doubt;  that  is  all.    A.  I  understand; 

Q.  Do  you  mean  anything  more  than  that?  A.  No,  sir;  I  simply 
mean  that  I  would  render,  or  find,  according  to  the  evidence  as  placed 
before  me;  but  that  evidence  in  such  a  case  would  have  to  be  over- 
whelming. 

Q.  You  do  not  really  answer  my  question;  you  do  not,  doubtless, 
understand  it  exactly  as  I  meant  to  put  it.  The  rule  of  law  requires 
in  such  a  case  evidence  beyond  a  reasonable  doubt;  do  you  mean 
that  you  would  require  anything  more  than  that?  A.  No,  sir;  I 
don*t  know  that  I  do. 

Q.  And,  with  that  qualification  in  mind,  do  you  think  you  can  sit 
as  a  juror  and  pass  upon  the  facts  here  impartially  between  the  Com- 
monwealth and  the  prisoner?    A.  I  think  I  could. 

Q.  In  such  a  case,  to  be  acquitted  if  his  guilt  is  not  proved  beyond 
a  reasonable  doubt;  to  be  convicted  if  the  evidence  is  such  under  the 
law  given  to  you  by  the  court,  as  to  prove  guilt  beyond  a  reasonable 
doubt  ?     A.  I  think  so. 

Q.  Is  your  health  reasonably  good?    A.  It  is. 

Mr.  Parker.    The  Commonwealth  does  not  challenge. 

Mr.  Vahey.    The  defendant  does  not  challenge. 

Sworn  as  the  seventh  juror. 

Jesse  M.  Trull,  being  duly  sworn,  answered  the  usual  questions 
in  the  negative,  stated  that  he  was  in  good  health;  he  was 
challenged  by  the  defendant. 

Clarence  E.  Johnson,  being  duly  sworn,  stated  that  he  was 
prejudiced;  he  was  discharged  by  the  court. 

D.  J.  C.  Raymond,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  stated  that  his  health  was  very  good; 
he  viSLS  challenged  by  the  defendant. 

Michael  M.  Mara,  being  duly  sw^orn,  stated  that  he  had  formed 
and  expressed  an  opinion  which  could  not  be  changed;  he  was 
discharged  by  the  court. 

Augustus  B.  McCarthy,  being  duly  sworn,  stated  that  he  had 
formed  a  pretty  decided  opinion ;  he  was  discharged  by  the  court. 
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Alfred  H.  Garfield,  being  duly  sworn,  stated  that  his  opinions 
were  such  that  he  could  not  find  a  defendant  guilty  of  an  offence 
punishable  with  death;  he  was  discharged  by  the  court. 

Ralph  E.  Whitcomb  —  sworn. 

Q.  (by  Sheldon,  J.).  Are  you  related  either  to  the  prisoner  or  to 
the  deceased?    A.  I  am  not,  sir. 

Q.  Have  you  any  interest  in  the  case,  or  have  you  formed  or  ex- 
pressed an  opinion,  or  are  you  conscious  of  any  bias  or  prejudice 
therein  ?    A.  I  am  not,  your  Honor. 

Q.  Are  your  opinions  such  as  to  preclude  your  finding  a  defendant 
guilty  of  an  offence  punishable  with  death  ?    A.  They  are  not. 

Q.  Are  you  in  good  health?    A.  Yes,  sir;  I  think  so. 

Sheldon,  J.    The  juror  seems  to  stand  indifferent. 

Mr.  Parker.    Is  not  challenged  by  the  State. 

Mr.  Vahey.    The  defendant  does  not  challenge. 

Sworn  as  the  eighth  juror. 

Harrison  H.  Parker,  being  duly  sworn,  stated  that  he  was 
against  capital  punishment,  but  stated  that  he  could  find  a  de- 
fendant guilty  of  an  offence  punishable  with  death  if  the  evidence 
was  strong  enough,  if  the  evidence  proved  guilt  beyond  a  reason- 
able doubt ;  he  was  challenged  by  the  Conunonwealth. 

William  A.  French  —  sworn, 

Q.  (by  Sheldon,  J.).  Are  you  related  either  to  the  prisoner  or  to 
the  deceased?    A.  No,  sir. 

Q.  Have  you  any  interest  in  the  case,  or  have  you  formed  or  ex- 
pressed an  opinion,  or  are  you  sensible  of  any  bias  or  prejudice  therein? 
A.  No,  sir. 

Q.  Are  your  opinions  such  as  to  preclude  your  finding  a  defendant 
guilty  of  an  offence  punishable  with  death  ?  A.  I  am  against  cap- 
ital punishment. 

Q.  That  is  not  the  question  that  I  asked  you,  Mr.  French.  Are 
your  opinions  such  that,  if  a  defendant  is  on  trial  for  a  capital  offence, 
you  could  not  return  a  verdict  of  guilty,  even  though  his  guilt  were 
proved  beyond  a  reasonable  doubt?  A.  Beyond  a  reasonable  doubt, 
I  could. 

Q.  Do  you  think  that  the  fact  of  your  having  the  opinions  that  you 
have  would  prevent  you  from  weighing  the  evidence  in  the  case,  con- 
sidering it  fairly?    A.  No,  sir. 

Q.  Are  you  in  good  health  ?    A.  Yes,  sir. 
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Sheldon,  J.    The  juror  seems  to  stand  indifferent. 
Mr.  Parker.    Will  your  Honor  pardon  me  a  moment.    The  Com- 
monwealth does  not  challenge. 
Mr.  Vahey.    Defendant  does  not  challenge. 

Sworn  as  the  ninth  juror. 

The  Clerk.    As  to  Edward  A.  Hubbard,  the  suspended  matter. 

Sherman,  J.    You  agree  what  the  facts  are. 

Mr.  Vahey.  With  reference  to  the  Ashby  man,  we  have  this  cer- 
tificate. This  was  sent  to  the  town  clerk  of  Ashby,  and  I  will  read 
certain  questions  and  answers:  — 

What  was  the  name  of  the  constable  to  whom  the  venire  was  sent  by 
the  clerk  of  the  Superior  Court  to  draw  jurors  in  the  case  of  Common- 
wealth 17.  Charles  L.  Tucker?  —  Fred  Allen. 

Was  he  qualified  to  act  as  a  constable  by  taking  the  oath  of  office  and 
giving  a  bond,  as  required  by  law,  to  the  board  of  selectmen?  —  He  was, 
by  taking  the  oath  of  office,  but  did  not  give  bond  to  serve  civil  process. 

And  this  was  signed  by  Walter  J.  Smith,  town  clerk  of  Ashby. 

Sherman,  J.  Assuming  that  to  be  the  fact,  Mr.  Attomey-Grcneral, 
we  will  hear  you. 

Mr.  Parker.  I  understand  that  the  only  qualification,  if  it  be  one, 
that  is  absent  in  this  case  is  that  he  hasn't  given  a  bond.  The  purpose 
of  the  requirement  for  a  bond  for  a  constable  to  serve  civil  process 
is  solely,  as  I  take  it,  and  as  it  would  appear  from  the  statute,  by 
reason  of  the  faqt  that  he  might  usually  exercise  the  powers  delegated 
to  him  by  reason  of  processes  which  he  is  to  serve  in  civil  proceedings, 
take  charge  of  the  property  of  other  persons;  and  it  is  for  the  security 
and  surety  for  the  performance  of  such  office  that  the  bond  is  given. 
I  have  not  definitely  and  exactly  inquired  into  this  question  of  law, 
but  the  sections  of  the  statute  that  are  known  to  me  which  relate  to 
this  matter  are  sections  87,  88  and  89  of  chapter  25  of  the  Revised 
Laws. 

Sheldon,  J.    What  chapter? 

Mr.  Parker.    25,  your  Honor. 

Sherman,  J.    Sections  88,  89. 

Mr.  Parker.    88,  89  and  91,  your  Honor. 

Sheldon,  J.  Mr.  Vahey,  we  will  hear  you  further,  if  you  desire  to 
be  heard. 

Mr.  Vahet.  It  seems  to  me  the  constable  is  not  authorized  to  do 
anything  until  he  gives  a  bond.    That  is  all  we  care  to  suggest  about  it. 

Mr.  Parker.    Just  one  word,  if  your  Honors  please. 
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Sheldon,  J.  The  challenge  is  overruled  in  the  case  of  Mr.  Hubbard^ 
then. 

Mr.  Vahey.    Your  Honor  will  save  our  rights. 

Sherman,  J.  Let  Mr.  Hubbard  step  forward.  Now,  about  the 
other  man,  to  save  time. 

Mr.  Vahey.    Well,  the  same  proceedings  would  be  taken. 

Sheldon,  J.    Then  let  him  be  called. 

Sherman,  J.    Mr.  Hayward. 

Sheldon,  J.    You  challenge  peremptorily? 

Mr.  Vahey.    Yes,  sir. 

Sheldon,  J.  That  applies  to  Hubbard,  not  to  Mr.  Hayward;  the 
prisoner  did  not  make  the  challenge  in  this  case. 

Sherman,  J.    Yes;  well,  he  does  now. 

The  Clerk.    Mr.  Hayward. 

Sheldon,  J.    What  is  the  ground  there? 

Mr.  Vahey.    The  same  ground. 

Sheldon,  J.    It  is  overruled. 

Sherman,  J.    What  is  this  witness's  name? 

The  Clerk.    Hayward.    And  there  is  Mr.  Wright. 

Sheldon,  J.    Mr.  Wright.    Let  him  step  forward. 

The  Clerk.    Mr.  Wright. 

Sheldon,  J.    You  propose  to  do  the  same  thing  there  ? 

Mr.  Vahey.    In  the  Tyngsborough  case  the  cause  is  different. 

Sherman,  J.    We  will  hear  that.    What  is  the  cause  stated  ? 

Mr.  Vahey.  The  cause  in  the  Tyngsborough  case  is,  that  the 
selectmen  could  see  the  names  of  the  jurors  as  they  were  drawn  from 
the  box.  This  is  in  answer  to  this  question,  "  Were  the  selectmen  able 
to  see  the  names  written  upon  the  ballots,"  —  perhaps  I  ought  to  go 
back  further.  The  preliminary  questions  are,  whether  the  names 
were  put  into  a  box  or  not,  —  "Were  the  selectmen  able  to  see  tho 
names  written  upon  the  ballots  as  they  were  drawn  from  the  box  ?  — 
Yes." 

Sheldon,  J.    I  do  not  know  whether  the  facts  are  agreed  upon. 

Mr.  Vahey.  Is  the  town  clerk  of  Tyngsborough  here  ?  He  is  very 
likely  in  the  clerk's  room;  he  was  here  this  morning. 

Mr.  Parker.  If  it  is  a  material  fact  stated  in  this  certificate,  we 
should  hesitate  to  accept  it  without  proof. 

Sheldon,  J.    What  is  the  statute  you  rely  on  ? 

Mr.  Vahey.  I  do  not  put  my  hand  right  on  the  section,  —  chap- 
ter 176. 

Sheldon,  J.    Section  18,  is  it? 

Mr.  Vahey.    Yes,  sir. 

Sheldon,  J.    Or  section  19  ? 
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Mr.  Vahey.     Yes,  sir;  sections  18  and  19. 

Sheldon,  J.  "The  ballots  in  the  jury  box  shall  be  shaken  and 
mixed,  and  one  of  the  selectmen,  without  seeing  the  names  written 
thereon,  shall  openly  draw  therefrom  a  number  of  ballots  equal  to  the 
number  of  jurors  required." 

Sherman,  J.    Now,  call  your  witness. 

Mr.  Vahey.  They  say  he  was  here  this  morning,  and  they  say  he 
has  gone.  He  was  here,  and  ought  to  have  remained.  We  understand 
the  juror  is  one  of  the  selectmen. 

Sherman,  J.    That  you  ought  to  prove  from  him. 

Otis  L.  Wright  steps  forward. 

Q.  (by  Mr.  Vahey).  Are  you  one  of  the  selectmen  of  Tyngs- 
borough  ?     A.  Yes,  sir. 

Q.  In  what  manner  were  the  jurors  drawn?  A.  Do  you  want  to 
know  how  we  rolled  the  ballots  in  the  box? 

Q.  Yes,  sir.  A.  They  were  rolled  up  in  a  box,  and  confined  with 
an  elastic  band. 

Q.  How  were  they  drawn?  A.  They  were  shaken  up,  —  I  am 
chairman  of  the  board,  and  I  can  tell  you  just  how  it  was  done.  I 
unlocked  the  box;  before  I  unlocked  it  I  shook  them  all  up,  and  Mr. 
Tpton  he  drew  one,  and  I  passed  the  box  along  to  Mr.  Blanchard  and 
he  drew  one. 

Q.  Was  it  possible  to  see  the  names  ?    A.  No,  sir. 

Q.  You  are  chairman  of  the  board,  I  believe  ?    A.  Yes,  sir. 

Q.  And  your  name  was  in  the  box?    A.  Yes,  sir. 

Mr.  Vahey.  That  would  seem  to  contradict  the  statement  of  the 
town  clerk. 

Sheldon,  J.  That  would  seem  to  indicate  that  the  challenge  for 
cause  must  be  overruled. 

Mr.  Vahey.    Yes,  sir;  I  should  say  so. 

Sherman,  J.    W^hat  is  the  name  of  this  juror? 

The  Clerk.    Otis  L.  Wright. 

Mr.  Vahey.     Challenged. 

George  M.  Foster,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sheldon,  J.).  Are  you  related  either  to  the  prisoner  or  to 
the  deceased  ?    A.   Xo,  vour  Honor. 

Q.  Have  you  any  interest  in  the  case,  or  have  you  formed  or  ex- 
pressed an  opinion,  or  are  you  sensible  of  any  bias  or  prejudice  therein  ? 
A.  Expressed  an  opinion. 
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Q.  Have  you  formed  any  opinion  such  that  you  could  not  decide 
the  case  fairly  and  impartially  according  to  the  evidence  and  the  law  ? 
A.  I  have  not. 

Q.  What  is  your  answer  ?    A.  I  have  not. 

Q.  Have  you  any  opinions  that  would  preclude  you  from  convicting 
a  defendant  of  an  offence  of  which  the  penalty  was  death  ?  A.  I  have 
not. 

Q.  What  is  your  health,  Mr.  Foster?    A.  Fairly  good. 

Sheldon,  J.    The  juror  seems  to  stand  indifferent. 

Mr.  Parker.    The  Commonwealth  does  not  challenge. 

Mr.  Vahey.    The  defendant  does  not  challenge. 

Accepted  and  sworn  as  the  tenth  juror. 

Kellog  D.  Childs,  being  duly  sworn,  testified  that  he  was 
sixty-eight  years  of  age,  and  would  like  to  be  excused,  as  being 
exempt  by  law;  excused  by  the  court. 

Elie  Delisle,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sheldon,  J.).  Are  you  related  either  to  the  prisoner  or  to 
the  deceased?    A.  No,  sir. 

Q.  Have  you  any  interest  in  the  case,  or  have  you  formed  or  ex- 
pressed an  opinion,  or  are  you  sensible  of  any  bias  or  prejudice  therein  ? 
A.  No,  sir. 

Q.  What  is  your  answer?    A.  No,  sir,  I  say. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  finding  the  de- 
fendant guilty  of  an  offence  punishable  with  death  ?  A.  Well,  I  don't 
think  a  man  ought  to  be  punished. 

Q.  I  don't  get  your  answer?    A.  No;  no,  I  don't  think  — 

Q.  I  don't  get  your  answer  still,  Mr.  Delisle.  A.  Well,  I  don't 
think  he  ought  to  be  punished,  if  that  is  what  you  say.  I  don't  under- 
stand very  well. 

Q.  My  question  is,  whether  your  opinions  are  such  that  you  could 
not  convict  a  defendant  of  an  offence  punishable  with  death  ?  A.  No, 
sir. 

Q.  What  is  your  health  ?    A.  Well,  I  can't  explain  myself. 

Sheldon,  J.    The  juror  seems  to  stand  indifferent. 

Mr.  Parker.  I  think  the  juror  did  not  fully  apprehend  the  sig- 
nificance of  your  Honor's  inquiry  with  relation  to  capital  punishment. 

Q.  (by  Sheldon,  J.).  Is  that  the  case,  Mr.  Delisle?  A.  Well,  I 
<»n't  — 

Q.  My  question  is,  whether  you  have  opinions  which,  if  a  defendant 
were  on  trial  before  you  as  a  juror,  upon  a  charge  which  might  if  he 
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was  convicted  lead  to  the  imposition  of  a  death  sentence,  you  have 
opinions  which  would  prevent  you  from  convicting  him  if  his  guilt 
were  proved  beyond  a  reasonable  doubt?  A.  Why,  of  course,  I  will 
call  him  guilty. 

Q.  I  do  not  understand  your  answer.  A.  Well,  1  don't  under- 
stand. 

Q.  Have  you  any  opinions  as  to  capital  punishment  which  would 
prevent  you  from  convicting  a  defendant  on  a  capital  charge —  A. 
•  No,  sir. 

Q.  —  if  his  guilt  were  proved  beyond  a  reasonable  doubt  ?  A.  No, 
sir. 

Q.  And  are  you  in  good  health?    A.  No,  sir. 

Q.  What  is  the  trouble  with  your  health  ?    A.  Heart  trouble. 

Q.  What?    A.  My  heart  troubles  me. 

Sheldon,  J.  Unless  defendant's  counsel  object,  the  juror  will  be 
excused. 

Francis  A.  Fears,  being  duly  sworn,  testified  that  he  had  ex- 
pressed an  opinion;  excused  by  the  court. 

Nathan  L.  Chaffin,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion;  excused  by  the  court. 

William  N.  Supple,  being  duly  sworn,  testified  as  follows:  — 

Q.  (by  Sheldon,  J.).  Are  you  related  either  to  the  prisoner  or  to 
the  deceased  ?    A.  No,  your  Honor. 

Q.  Have  you  any  interest  in  the  case,  or  have  you  formed  or  ex- 
pressed an  opinion,  or  are  you  sensible  of  any  bias  or  prejudice  therein  ? 
A.  No,  your  Honor. 

Q.  Are  your  opinions  such  as  to  preclude  you  from  convicting  a 
defendant  of  an  offence  punishable  with  death  ?    A.  No,  your  Honor. 

Q.  What  is  your  health,  Mr.  Supple  ?    A.  Well,  good. 

Sheldon,  J.    The  juror  seems  to  stand  indifferent. 

Mr.  Parker.    He  is  not  challenged  by  the  Commonwealth. 

Mr.  Vahey.    Not  challenged  by  the  defendant. 

Accepted  and  sworn  as  the  eleventh  juror. 

Clovis  Belanger,  being  duly  sworn,  testified  that  he  had 
formed  an  opinion;  excused  by  the  court. 

Alfred  H.  French,  being  duly  sworn,  testified  that  his  opinions 
were  such  as  to  preclude  him  from  finding  a  defendant  guilty 
of  an  ofifence  punishable  with  death;  excused  by  the  court. 
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Charles  P.  Cuininings,  being  duly  sworn,  testified  that  he  had 
such  opinions  as  to  preclude  him  from  convicting  a  defendant 
of  an  ofifence  punishable  with  death;  excused  by  the  court. 

Albert  I.  Flanders,  being  duly  sworn,  testified  in  the  negative, 
in  answer  to  the  usual  questions;  challenged  by  the  defendant. 

Arthur  H.  Batchelder,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative;  challenged  by  the  Commonwealth. 

John  H.  Eaton,  being  duly  sworn,  testified  that  he  had  formed . 
and  expressed  an  opinion;  excused  by  the  court. 

Edward  W.  Bemis,  being  duly  sworn,  testified  that  his  opin- 
ions were  such  as  to  preclude  him  from  convicting  a  defendant 
of  an  offence  punishable  by  death;  excused  by  the  court. 

Edward  Mar  tell,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative;  challenged  by  the  Commonwealth. 

Clifton  E.  Flagg,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative;  challenged  by  the  Commonwealth. 

Francis  Locke,  being  duly  sworn,  testified  that  he  was  sixty- 
seven  years  of  age,  and  would  like  to  be  excused;  excused  by 
the  court. 

Franklin  D.  Damon,  being  duly  sworn,  testified  that  his  opin- 
ions were  such  as  to  preclude  him  from  finding  a  defendant 
guilty  of  an  offence  punishable  with  death;  excused  by  the  court. 

Harry  W.  Estes,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  stated  that  he  was  in  good  health;  he  was 
challenged  by  the  defendant. 

Winslow  S.  Parker,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  stated  that  he  was  in, good  health; 
he  was  challenged  by  the  defendant. 

Arthur  D.  Winslow,  being  duly  sworn,  answered  the  usual 
questions  in  the  negative,  stated  that  he  was  in  good  health; 
he  was  challenged  by  the  Commonwealth. 

Walter  R.  Simmons,  being  duly  sworn,  stated  that  his  opin- 
ions were  such  as  to  preclude  his  finding  a  defendant  guilty  of 
an  offence  punishable  with  death;  he  was  discharged  by  the 
court. 

Albert  T.  Cann,  being  duly  sworn,  answered  the  usual  ques- 
tions in  the  negative,  stated  that  he  was  in  good  health;  he  was 
challenged  by  the  defendant. 
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Arthur  M.  Warren  —  svxyrn. 

Q.  (by  Sheldon,  J.).  Are  you  related  either  to  the  prisoner  or  to 
the  deceased  ?    A.  No,  sir. 

Q.  Have  you  any  interest  in  the  case,  or  have  you  formed  or  ex- 
pressed an  opinion,  or  are  you  sensible  of  any  bias  or  prejudice  therein  ? 
A.  No,  sir. 

Q.  Are  your  opinions  such  as  to  prevent  you  from  finding  a  defend- 
ant guilty  of  an  offence  punishable  with  death  ?    A.  No,  sir. 

Q.  Are  you  in  good  health  ?    A.  Yes,  sir. 

Sheldon,  J.    The  juror  seems  to  stand  indifferent. 

Mr.  Parker.    The  Commonwealth  does  not  challenge. 

Mr.  Vahey.    The  defendant  does  not  challenge. 

Sworn  as  the  twelfth  juror. 


List  of 

1.  Joseph  E.  Knight, 

2.  James  A.  Willard, 

3.  William  H.  Kingsley, 

4.  Edwin  F.  Littlehale,  . 

5.  Henry  A.  Towne, 

6.  Thomas  H.  Murphy,  . 

7.  \V.  W.  Xason,    . 

8.  Ralph  E.  Whitcomb,  . 

9.  William  A.  French,     . 

10.  George  M.  Foster, 

11.  William  N.  Supple,     . 

12.  Arthur  M.  Warren,     . 


Jurors  as  chosen, 

.  Westford,    . 
.  Townsend,  . 
.  Acton, 
.  Tyngsborough, 
.  Somervdlle, 
.  Chelmsford, 
.   Billerica, 
.   Boxborough, 
.   Sudbury, 
.   Natick, 
.   Holliston, 
.  Chelmsford, 


Farmer. 

Laborer. 

Stone  mason. 

Farmer. 

Moulder. 

Plumber. 

Clergyman. 

Farmer. 

Farmer  and  laborer. 

Police  officer. 

Shoe  worker. 

Insurance  agent. 


The  jury  was  polled  and  the  prisoner  responded  to  the  calling 
of  his  name. 

The  Clerk.  May  it  please  the  court,  the  jury  is  impanelled.  Mr. 
Knight,  the  court,  upon  consideration,  appoints  you  to  act  as  foreman 
of  this  jury,  sir,  for  the  trial  of  this  case;  if  you  will  take  your  place  in 
there,  sir.  Gentlemen  of  the  jury,  you  will  hearken  now  to  an  in- 
dictment returned  against  the  defendant,  the  prisoner  at  the  bar,  by 
the  grand  inquest  of  the  body  of  the  county  of  Middlesex:  — 


Commonwealth   of   Massachusetts. 

Middlesex,  to  wit:  at  the  Superior  Court,  begun  and  holden  at  Cam- 
bridge within  and  for  the  county  of  Middlesex,  on  the  first  Monday  of 
June  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  four. 
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The  jurors  for  the  Commonwealth  of  Massachusetts  on  their  oath 
present,  that  Charles  L.  Tucker,  on  the  thirty-first  day  of  March  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  four,  at  Weston  in  the 
county  of  Middlesex  aforesaid,  in  and  upon  one  Mabel  Page,  feloniously, 
wilfully,  and  of  his  malice  aforethought,  an  assault  did  make,  and  with 
a  certain  weapon,  to  ^nt,  a  knife,  which  the  said  Charles  L.  Tucker  then 
and  there  held,  her,  the  said  Mabel  Page,  feloniously,  wilfully,  and  of 
his  malice  aforethought,  did  strike,  cut,  stab  and  thrust,  in  and  upon 
the  neck  and  body  of  her,  the  said  Mabel  Page,  giving  to  her,  the  said 
Mabel  Page,  by  the  striking,  cutting,  stabbing  and  thrusting  in  and  upon 
the  neck  and  body  of  her,  the  said  Mabel  Page,  divers  mortal  wounds, 
of  which  said  mortal  wounds  the  said  Mabel  Page  then  and  there  died. 

And  so  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that  the 
said  Charles  L.  Tucker,  the  said  Mabel  Page,  in  manner  and  form  afore- 
said, then  and  there  feloniously,  wilfully,  and  of  his  malice  aforethought, 
did  kill  and  murder. 

Against  the  peace  of  said  Commonwealth,  and  contrary  to  the  form 
of  the  statute  in  such  case  made  and  provided. 

A  true  bill.  WiLUAM  F.   StRATTON, 

Foreman  of  the  Grand  Jury, 

George  A.  Sanderson, 

District  Attorney, 

To  this  indictment,  gentlemen,  the  defendant,  the  prisoner  at  the 
bar,  has  pleaded  that  he  is  not  guilty,  and  for  trial  thereof  puts  himself 
upon  the  country,  which  country  you  are.  You  are  sworn  to  try  this 
issue;  if  he  is  guilty,  you  \iill  say  so;  or  if  he  is  not  guilty,  you  will 
say  so,  and  no  more.  Good  men  and  true,  stand  fast  together  aad 
hearken  to  your  evidence. 

Mr.  Vahey.  If  your  Honor  please,  it  is  agreed  by  the  counsel  for 
the  Commonwealth  and  the  counsel  for  the  defendant  that  a  view  of 
the  premises  and  the  territory,  which  are  to  be  the  subject  of  much 
testimony  in  this  case,  would  be  of  very  material  assistance  to  the 
jury  in  understanding  the  evidence;  and  therefore,  on  behalf  of  the 
defendant,  and  with  the  consent  of  the  counsel  for  the  Commonwealth', 
I  move  that  the  jury  take  a  view  of  such  objects  and  places  as  may  be 
pointed  out  by  the  counsel  for  the  Commonwealth  and  counsel  for 
the  defendant,  respectively,  under  the  direction  of  the  court.  I  will 
have  the  defendant  exercise  his  right,  if  he  desires. 

The  Defendant.  I  request  that  the  jury  take  a  view  of  the  place, 
and  I  do  not  desire  to  be  present. 

Mr.  Vahey.    The  defendant  waives  the  right  to  be  present. 

Sherman,  J.  I  understand  that  the  counsel  for  the  ComDDu>ii- 
wealth  and  for  the  defendant  agree  that  a  brief  opening  may  be  made 
this  evening,  and  then  the  jury  may  go  in  the  morning  and  take  a 
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view;  then  come  back  afterwards  and  make  a  formal  opening  of  all 
the  facts. 

Mr.  Parker.    Yes,  your  Honor. 

Mr.  Vahey.    Yes,  your  Honor. 

Sherman,  J.  Mr.  District  Attorney,  you  may  make  such  a  brief 
opening  as  you  desire. 

Recess  for  five  minutes. 

Sherman,  J.  Now,  Mr.  Attorney,  you  may  make  such  opening  as 
you  think  proper. 

Mr.  Sanderson.  May  it  please  the  court,  Mr.  Foreman  and 
gentlemen  of  the  jury,  you  all  know  that  you  have  been  impanelled 
to  try  a  murder  case,  and  the  few  words  that  I  say  to  you  to-night  are 
simply  to  assist  you  when  you  take  the  view  of  the  premises,  and  the 
region  where  this  murder  was  committed,  to-morrow  morning,  in 
understanding,  with  more  definiteness  perhaps  than  you  could  if 
nothing  was  now  said,  the  points  to  be  observed  and  the  things  to  be 
seen  upon  that  view. 

The  murder  was  committed  in  a  house  in  Weston  not  far  from  the  • 
Newton  line,  the  part  of  Newton  that  is  called  Aubumdale,  not  far, 
either,  from  the  Wellesley  line.  You  will  go  to  that  house  on  your 
^^ew.  You  will  take  note,  in  such  detail  as  you  can,  of  everything  in 
the  house,  —  the  rooms  and  their  arrangement ;  the  large  living-room 
downstairs,  the  stairways  leading  up  one  flight  from  that  room,  the 
hallway  at  the  top  of  the  stairs,  the  different  rooms  that  lead  from  that 
hallway,  as  well  as  the  room  that  you  enter  from  the  top  of  the  stairs, 
going  directly  forward  after  you  reach  the  top  landing.  The  room 
which  you  there  enter  is  the  room  which  is  known  as  the  room  of 
Miss  Page;  it  is  the  room  where  her  dead  body  was  found.  You  will 
take  especial  note  of  that  room,  —  of  its  size,  of  the  manner  in  which 
the  doors  enter  into  the  room,  of  the  objects  that  are  now  in  the  room, 
—  for  there  will  be  evidence  presented  to  you  that  the  things  have 
been  left  pretty  much  as  they  were,  so  far  as  the  furniture  goes,  — 
the  carjjet,  I  think,  has  been  taken  up,  however.  You  will  obsen-e  the 
other  rooms  in  the  house  downstairs,  and  then  about  the  house, 
the  bams,  and  the  general  outlook,  —  the  topography  of  the  ground, 
the  distances  from  neighboring  houses,  the  way  in  which  the  road  runs 
in  the  neighborhood. 

There  will  be  another  issue  of  considerable  importance  here,  as  to 
distances,  —  as  to  the  time  which  would  be  required  by  a  person  going 
from  one  point  to  another  in  the  immediate  neighborhood  of  that 
house.     You  will  be  especially  interested,  as  the  trial  goes  on,  to  be 
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familiar  with  what  is  known  as  the  Weston  bridge,  the  bridge  that 
leads  over  Charies  River,  going  from  Auburndale  towards  thb  house. 
When  you  have  crossed  that  bridge  from  Auburndale  into  Weston  you 
are  on  South  Avenue,  and  South  Avenue  leads  directly  past  thb  Page 
house.  On  the  way  to  the  Page  house  from  this  Weston  bridge  you 
come  to  a  place  where  East  Newton  Street  leads  to  your  left  as  you  are 
going  from  the  Weston  bridge,  and  another  street  leads  to  the  right; 
this  place  is  called  Cutter's  Comer;  it  will  be  frequently  referred  to 
in  the  evidence.  You  will  be  interested  in  following  down  East  Newton 
Street  to  see  where  it  reaches  the  Boston  &  Albany  Railroad,  and  in 
observing,  as  you  go  along  there,  the  paths,  the  cross-cuts  that  lead 
from  that  street  toward  Riverside.  It  will  be  necessary,  perhaps,  for 
you  to  know  the  relative  position,  if  you  don't  already  know  it,  of  the 
Auburndale  station  and  the  Riverside  station;  of  the  residence  of  this 
defendant,  and  of  some  things  in  that  immediate  neighborhood;  of 
the  place  where  the  car  line  goes,  with  reference  to  the  defendant's 
house;  of  the  manner  in  which  a  person  going  from  the  house  to  the 
Weston  bridge  would  go  or  might  go. 

So  that  in  this  view  there  will  be  two  main  points  for  you  to  give 
attention  to:  one  is  in  detail  the  interior  arrangement  of  the  house  and 
the  objects  in  it;  the  other  is  the  general  topography  of  the  country 
fnim  the  place  where  this  defendant  lives  to  the  Weston  bridge,  on 
from  Weston  bridge  and  South  Avenue  to  the  Page  house,  —  also 
going  back  to  Cutter's  Comer  and  down  East  Newton  Street  to  the 
Boston  &  Albany  Railroad  and  the  paths  and  by-ways  that  lead  from 
that  to  Riverside. 

I  don't  know  that  I  care  to  say  any  more  to  you  now  upon  this 
matter  of  the  view.  I  will  open  in  more  detail  upon  the  case  after  you 
have  retumed  from  that  view. 

Sherman,  J.  [To  Mr.  Vahey.]  If  you  want  to  say  anything  about 
the  view,  you  may  do  so. 

Mr.  Vahey.  Mr.  Foreman  and  gentlemen,  the  leamed  district 
attorney,  in  his  characteristically  fair  way,  has  set  before  you  the 
principal  objects  that  it  is  intended  on  both  sides  to  point  out  to  you 
when  you  go  out  to  view  the  premises.  It  is  the  desire  of  both  sides 
that  you  should  understand  actually  and  in  detail  the  places  that  are 
going  to  be  explained  to  you  later  in  the  evidence,  and  so  we  are  going 
to  ask  you  to  view  with  great  deliberation  and  care  the  places  which 
shall  be  pointed  out  to  you  by  the  counsel  for  the  Commonwealth  and 
ourselves  when  we  go  out  there  to-morrow  to  take  the  view. 

As  Mr.  Sanderson  has  said,  we  shall  want  you  to  view  the  premises 
where  Mr.  Tucker  lived  with  his  people,  on  Bourne  Street  in  Auburn- 
•dale.    We  shall  also  want  you  to  go  from  there  over  to  the  Weston 
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bridge;  we  shall  want  you  to  observe  that.  We  shall  also  want  you 
to  observe  the  street  on  the  way  up  from  the  Weston  bridge  to  Cutter's 
Comer,  about  which  there  will  be  a  great  deal  of  discussion  in  this 
case,  and  on  which  there  will  be  a  great  deal  of  evidence.  We  desire 
to  point  out  to  you  various  buildings  and  objects  in  the  vicinity  of 
Cutter's  Comer.  We  shall  also  want  you  to  observe  the  territory 
very  carefully  between  Cutter's  Comer  and  the  Page  house,  where 
this  young  woman  met  her  death.  We  shall  want  you  to  carefully 
observe  the  road  between  Cutter's  Comer  and  the  Page  house,  and 
the  territory  between  the  Page  house  and  East  Newton  Street,  —  or 
what  was  formerly  East  Newton  Street,  but  is  now  called  Park  Road. 
The  evidence  will  be  principally  directed  to  it  as  East  Newton  Street, 
because  that  was  the  name  by  which  it  was  known  at  the  time  of  the 
occurrences  about  which  we  are  inquiring.  We  shall  ask  you  to  go 
<»refully  down  East  Newton  Street,  notice  the  houses  and  objects 
which  shall  be  pointed  out  to  you  along  the  way,  and  we  shall  ask  you 
to  go  down  East  Newton  Street  as  far  as  the  railroad  track.  On  the 
railroad  track  we  shall  ask  you  to  take  a  view  of  the  surrounding 
country,  and  go  down  the  railroad  track  until  we  come  to  the  River- 
side station.  We  also  want  to  point  out  to  you  intervening  objects 
between  the  railroad  track  and  the  territory  over  towards  South 
Avenue  in  Weston,  so  that  you  may  understand  clearly  the  testimony 
which  will  be  given  relative  to  those  places;  and  also  from  the  River- 
side station  to  the  Tucker  house  again,  under  the  tunnel  of  the  railroad, 
and  down  the  streets  by  which  you  get  to  the  place  where  this  young 
bov  lived. 

■r 

We  shall  want  you  to  observe  carefully  the  places  along  the  route 
which  we  shall  point  out  to  you ;  and,  as  the  district  attorney  has  said, 
we  want  you  very  carefully  to  observe  all  these  points  and  objects, 
which  we  have  studied  with  great  care,  and  which  we  will  be  able  to 
indicate  to  you  as  having  a  bearing  on  this  case,  so  that  when  you 
return  from  the  view  you  will  be  able  to  understand,  very  much  better 
than  you  could  without  it,  the  force  of  the  evidence  and  the  evidence 
itsfelf. 

Sherman,  J.  Mr.  Sheriff,  can  you  give  us  six  officers  to  go  with 
the  jury? 

The  Sheriff.    Yes,  sir. 

Sherman,  J.  I  think  you  had  better,  because  I  fear  there  may  be 
5ome  unwise  f)ersons  who  may  be  preceding  you  on  the  view.  I  hope 
other  people  interested  will  not  go  out  there  to  the  grounds,  because, 
if  they  do,  it  may  obstmct  the  administration  of  justice;  and  of  course, 
if  they  do,  you  must  have  officers  enough  to  keep  them  away,  so  the 
jury  can  take  the  view.    If  it  becomes  too  bad,  you  must  come  back 
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with  the  jury,  and  we  must  see  what  we  can  do  later.  But  it  b  hoped 
our  good  citizens  will  have  sense  enough  to  keep  away,  and  give  the 
jury  an  opportunity  to  take  the  view  alone.  If  you  will  please  desig- 
nate your  officers,  sir.  It  is  well,  gentlemen,  that  you  pay  attention 
to  the  oath  of  the  officers,  because  it  is  as  much  for  you  as  it  b  for 
them. 

Six  officers  were  sworn,  relative  to  taking  charge  of  the  jury 
and  taking  them  on  the  \'iew,  Mr.  Sanderson  on  the  part  of  the 
Commonwealth  and  Mr.  James  P.  Vahey  on  the  part  of  the 
prisoner  being  designated  to  accompany  the  jury. 

Sherman,  J.  I  want  to  say  a  word,  Mr.  Foreman  and  gentlemen, 
about  the  view.  You  will  find  that  it  is  wise  for  you  not  to  ask  too 
many  questions,  because  it  is  expected  that  both  the  government  and 
the  defence  will  call  your  attention  to  such  matters  as  they  deem 
important  for  you  to  know,  and  if  you  ask  questions  it  may  be 
that  it  will  be  improper  for  them  to  answer,  and  it  may  be  em- 
barrassing. So  I  think  you  will  find  it  the  part  of  i^isdom  simply  to 
look  at  such  matters  as  you  are  asked  to,  without  attempting  to  go 
into  the  subject  farther  than  they  desire  to  call  your  attention  to 
matters. 

It  is  understood  that,  after  the  court  adjourns,  you  will  remain  here 
over  night,  and  you  are  going  to  be  made  as  comfortable  as  may  be. 
I  suppose  you  understand  that  the  jury,  under  our  practice,  has  to  be 
kept  together  from  the  banning  to  the  close  of  the  case.  You  will  be 
allowed,  after  the  adjournment  this  evening,  to  write  such  letters  and 
communications  as  you  desire  to  your  friends.  I  would  suggest  to  you 
that  you  advise  them,  if  they  write  to  you,  that  they  must  not  say 
anything  about  the  case,  not  in  the  farthest,  smallest  point;  for  the 
practice  is  that  all  your  letters  have  to  be  inspected  by  somebody,  — 
by  one  of  the  judges,  myself  or  my  associate,  —  so  that  no  communi- 
cation shall  reach  you  otherwise;  and  if  anybody  writes  anything 
about  the  case,  we  shall  be  obliged  to  keep  the  letters  and  not  give 
them  to  you.  So  it  would  be  well,  by  way  of  caution,  to  see  that  your 
wives  or  friends,  if  they  write  you,  are  very  careful  not  to  say  anything 
about  the  pending  trial.  You  have  a  right  to  send  letters  to  your 
friends  as  often  and  as  many  as  you  think  proper;  but  the  letters 
coming  to  you  yriVL  either  have  to  be  kept  until  you  are  discharged,  or 
we  shall  have  to  have  them  examined.  You  will  also  be  allowed  to 
have  the  newspapers,  but  with  all  the  references  to  the  trial  eliminated, 
because  you  are  only  to  hear  evidence  of  the  trial  from  the  witness 
stand,  and  it  would  not  do  to  aUow  you  to  read  other  accounts  of  it. 
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In  the  mean  time,  gentlemen,  while  you  are  being  kept  here  the 
sheriff  will  make  you  as  comfortable  as  possible.  You  will  be  allowed 
to  take  such  exercise  as  it  is  wise  for  you  to  have,  perhaps  both  morning 
and  evening;  and  I  think  you  will  find  it  advisable,  esj>e€ially  you 
men  who  are  in  the  habit  of  exercising  a  good  deal,  to  take  some 
exercise.  It  is  very  important  that  none  of  you  should  be  sick,  because, 
if  you  are,  the  court  has  to  wait  until  you  get  well,  and  it  is  a  great  in- 
convenience. 

I  also  want  to  advise  you,  in  the  most  friendly  way,  without  inter- 
fering with  your  individual  rights,  that  you  should  be  careful  about 
eating.  We  have  found,  from  long  experience  in  these  trials,  that 
gentlemen  in  the  habit  of  working,  leading  active  lives,  and  in  the 
habit  of  eating  heartily,  when  they  come  to  sit  so  much  as  you  will 
have  to  sit  here,  are  liable  to  upset  their  stomachs  by  eating,  and  we 
must  request  that  you  be  careful  about  that.  You  will  find  that  these 
suggestions  really  are  of  great  advantage  to  you.  We  have  known  so 
many  people,  after  they  have  been  given  the  suggestion,  to  eat  so 
heartily  that  they  upset  their  stomachs,  and  we  have  had  to  adjourn 
court  to  wait  for  them  to  get  into  a  normal  condition;  so,  if  you  will 
observe  carefully  the  suggestions  the  court  makes  to  aid  you  in  the 
discharge  of  your  duty,  I  think  you  will  confer  a  favor  upon  yourselves 
and  upon  the  public.  You  will  be  allowed  to  have  regular  meals, 
and  you  who  are  smokers  will  have  opportunity  to  smoke.  We 
mean  to  give  you  every  comfort  we  can,  consistent  with  the  unpleasant 
duty  which  you  have  to  f)erform. 

About  what  time  will  it  be  convenient  for  you  to  go  in  the  morning, 
Mr.  Sheriff? 

The  Sheriff.    I  should  think  8  o'clock. 

The  Clerk.    That  is  a  little  early,  I  should  think. 

Sherman,  J.  What  time  would  it  be  convenient  to  you,  gentlemen  ? 
Perhaps  that  is  earlier  than  you  need  to  go.  You  will  take  the  forenoon, 
I  suppose,  for  the  view,  won't  you?  Won't  it  use  up  the  forenoon  to 
take  the  view,  and  if  you  go  away  by  9  o'clock  won't  there  be  sufficient 
time  to  take  the  view  and  get  back  in  season  to  get  dinner  and  come  in 
at  2  o'clock  ? 

Mr.  Sanderson.    I  think  so,  your  Honor. 

Mr.  Vahey.    I  should  think  so. 

Sherman,  J.  Well,  we  won't  attempt  to  limit  the  time.  Perhaps 
9  o'clock  will  be  a  convenient  time,  and  you  can  all  meet  at  that  time. 
\\Tiere  will  they  meet,  —  here  ? 

Mr.  Vahey.    Just  as  you  like,  —  meet  here  at  9. 

The  Sheriff.  The  jury  will  want  a  special  electric  from  this  comer, 
probably. 
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Sherman,  J.    You  have  made  arrangements  for  that,  have  you  ? 

The  Sheriff.  Partial  arrangements,  to  have  an  electric  car  stop  at 
this  comer,  and  then  we  have  barges  when  we  get  there. 

Sherman,  J.  You  will  take  the  electrics  here  about  9  o'clock,  and 
then  have  barges  there  to  take  them  to  the  end  of  the  view. 

Mr.  Parker  And  counsel  will  make  arrangements,  your  Honor, 
to  arrive  there  by  conveyance  provided  by  themselves,  to  meet  the 
jury  and  oflBcers  at  the"  scene. 

Sherman,  J.    All  right,  —  at  Aubumdale. 

Mr.  Parker.    Yes. 

Sheldon,  J.    That  is,  at  the  terminus  of  the  car,  I  suppose. 

Sherman,  J.  Well,  you  \^nll  have  that  understood  between  you. 
So  you  both  think  it  is  better  for  us  to  adjourn  to  2  o'clock  ? 

Mr.  Parker.    It  seems  to  me  so. 

Sherman,  J.    Mr.  Crier,  you  may  adjourn,  then,  to  2  o'clock. 

Adjourned  to  Tuesday,  January  3, 1905,  at  2  f.m. 


OPENING  STATEMENT  FOR  THE  GOVERNMENT.  53 


SECOND   DAY. 

East  Cambridge,  January  3,   1005. 

The  court  came  in  at  3.25  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calUng  of  his  name. 

Sherman,  J.    Mr.  Sanderson,  you  may  proceed. 

Mr.  Sanderson.  May  it  please  your  Honors,  Mr.  Foreman  and 
gentlemen  of  the  jury,  you  have  been  impanelled  to  try  a  most  atro- 
cious murder.  A  woman,  unprotected,  undefended,  and  in  her  own 
home,  has  been  stabbed  in  the  back  and  stabbed  through  the  heart 
with  a  knife  held  by  the  hand  of  a  cowardly  assassin. 

Wlien  such  an  issue  is  presented  to  a  jury  to  try,  it  is  needless  to 
suggest  the  great  responsibility  that  rests  upon  the  men  who  try  it  and 
pass  upon  the  issue  of  fact,  as  well  as  upon  all  others  connected  with 
the  case.  You  have  volunteered  to  do  your  duty  here,  being  called 
to  this  service,  and  have  not  asked  to  be  excused.  You  stand  here 
on  your  oath,  prepared  to  try  this  case  on  the  evidence  that  is  here 
presented.  The  Commonweahh  asks  no  man  to  con\ict  of  a  crime  of 
this  kind,  or  of  any  other  crime,  until  it  has  been  proved  as  the  law 
requires,  beyond  a  reasonable  doubt.  The  law  has  placed  about 
these  trials  every  kind  of  a  safeguard.  The  greatest  care  has  been 
exercised,  as  you  all  have  seen,  in  the  selection  of  you  twelve  men  to 
try  this  case.  The  defendant  has  had  counsel  assigned,  and  has  the 
treasury  of  the  Commonwealth  behind  him,  to  see  that  there  shall  be 
no  miscarriage  of  justice;  and  you,  as  you  consider  this  case,  will 
weigh  every  fact  with  the  greatest  of  care.  The  defendant  has  been 
indicted  as  the  author  of  this  crime,  and  by  his  plea  of  not  guilty  has 
presented  the  issue  which  you  are  here  to  try. 

Murder  in  the  first  degree  is  committed  when  a  man  with  deliberate, 
premeditated  malice  aforethought  takes  the  life  of  another;  and  that 
does  not  mean  that  he  needs  to  sit  down  and  think  it  over,  but  that 
before  he  strikes  the  fatal  blow  he  has  definitelv  decided  in  his  own 
mind  to  kill,  and  it  may  be  the  shortest  period  of  time,  provided  the 
mind  is  definitely  made  up  to  kill.  The  prosecution  is  in  the  name  of 
the  Commonwealth.  It  is  not  one  individual  against  another,  it  is 
the  Commonwealth  of  Massachusetts  against  this  defendant.  All  of 
his  rights  must  be  safely  guarded.  You  must  see  to  it  that  nothing  is 
urged  against  him,  or  found  against  him,  except  what  the  evidence 
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fairly  deserves.  You  must  not  forget,  at  the  same  time,  that  the 
Common wcahh  has  in  a  like  manner  a  great  Issue  here,  and  has  great 
interests  in  the  issue  here  which  you  are  to  pass  upon. 

Crime  is  an  attack  u|X)n  the  whole  body  of  the  people.  \Vhen  one 
man  is  struck  down,  the  lives  of  all  are  threatened;  and  the  protection 
of  the  law  which  guarantees  to  us  our  lives  can  be  safeguarded  only 
if,  when  munler  is  committed,  the  man  who  commits  it  learns  that  the 
f)enalty  surely  follows,  —  not  for  his  sake  so  much  as  for  the  pro- 
tection of  those  who  arc  still  alive  fn^m  crimes  of  like  nature  which 
others  might  be  tempted  to  commit.  Vou  must  not  forget,  gentlemen, 
that  the  Commonwealth's  interest  in  this  case  Is  not  an  interest  that 
means  revenge,  or  anything  of  that  kind;  it  is  protection  for  the  women 
in  your  home  and  in  my  home,  who  may  be  left  in  lonely  place.s,  de- 
fenceless of  all  protection,  and  of  the  lives  of  us  all.  TTiat  is  the  broad 
ground  that  justifies  conviction  of  crime,  punishment  of  crime,  — 
yes,  even  when  the  crime  is  murder,  the  extreme  penalty  of  the  law. 
That  infliction  of  the  extreme  penalty  in  such  cases  is  justice  to  the 
living;  it  is  the  only  way  the  law  has  to  protect  those  who  are  now 
alive. 

This  crime,  in  a  particular  and  peculiar  sense,  is  an  attack  upon 
the  home.  This  woman  was  within  the  walls  of  her  own  home,  and 
the  law  places  an  especial  safeguard  about  us  in  our  homes.  TTie 
worst  crimes  for  breaking  and  entering  and  stealing  are  burglary, 
breaking  into  dwelling  houses,  in  the  night.  The  worst  crimes  con- 
nected with  setting  fires  are  burning  our  dw-elling  houses,  occupied  "by 
people.  And  so  a  man's  house  is  his  castle,  and  every  home  in  the 
Commonwealth  is  interested  that  vou  reach  the  true  result  in  this 
case.  You  arc  searching  for  the  tnith,  and,  if  you  have  ability  to  find 
the  truth  in  the  evidence  which  is  presented  to  you  here,  you  will  be 
men  enough  to  declare  it. 

This  home,  as  you  have  seen  this  forenoon,  is  located  on  South 
Avv^nue,  in  Weston.  The  memlx»rs  of  the  family  in  that  home  on  the 
tliirtv-first  day  of  March  of  this  vear,  which  was  the  date  of  this 
nmrder,  were  the  murdered  woman,  Mabel  Page;  her  father,  well 
along  in  years,  past  the  three-score  years  and  ten;  a  brother,  Harold, 
employed  in  Boston  as  a  clerk;  and  a  housekeeper.  Amy  Roberts. 
The  mother  of  these  children  and  the  wife  of  Mr.  Page  had  died,  as 
an  invalid,  about  a  year  before  the  murder.  This  daughter,  Mabel 
Page,  had  been  devoted  to  her  invalid  mother  until  her  death,  and 
after  her  death  the  responsibilities  for  that  family  rested  very  largely 
upon  her;  the  father  at  an  age  when  his  earning  capacity  had  prac- 
tically ct»ased;  the  brother  assisting  from  his  salary  to  some  extent 
for  the  support;   this  sister,  Mabel  Page,  doing  embroidery,  needle* 
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work,  fancy  work,  and  selling  it  to  her  old-time  friends,  to  help  the 
family  along. 

This  place  that  was  their  home  had  been  in  the  family  for  several 
years.  It  was  first  occupied  by  them  as  a  summer  residence,  with 
their  winter  residence  in  Boston,  and  had  later,  many  years  ago,  six 
or  seven,  I  think,  come  to  be  their  permanent  residence. 

This  murdered  woman  was  about  forty-one  years  of  age,  her  weight 
about  one  hundred  and  twenty-five  pounds;  a  woman  attractive  in 
appearance,  beautiful  in  character,  symmetrical  to  a  remarkable 
dc^^ree  in  figure  and  form.  The  medical  examiner,  the  doctors,  who 
had  occasion  to  perfonn  the  autopsy,  will  speak  especially  of  the 
beauty  and  S3mimetry  of  her  figure;  and  the  beauty  and  symmetry  of 
her  character  were  likewise  above  reproach.  She  was  doing  her  duty 
in  that  family  as  the  head  of  the  house,  and  had  been  since  her  mother 
died,  her  life  saddened  by  her  mother's  death,  but  still  taking  her 
place  in  the  household  and  filling  it. 

The  morning  of  this  day  dawned  Msdth  its  usual  round  of  family 
cares  and  duties  and  pleasures.  In  the  morning,  before  Miss  Page 
left  her  room  or  was  out  of  bed,  the  servant,  Amy  Roberts,  carried 
some  warm  water  to  the  room.  .A  little  later  she  came  down  to  break- 
fast, and  she  and  her  father  and  brother  sat  at  the  table  for  that 
morning  meal  on  March  31  —  Thursday  was  the  day  —  from  about 
quarter-past  7  until  quarter  of  8,  when  the  brother  Harold  was  obliged 
to  go  for  a  train  to  take  him  to  his  work  in  Boston.  That  left  at  home 
Mr.  Page,  Sr.,,  Miss  Mabel  Page  and  Miss  Roberts.  Mr.  Page  was 
about  the  place  until  about  9.30,  when  a  carriage  came  along  and  he 
rode  with  the  man  driving  it  from  his  home  to  Auburndale,  leaving  the 
house  about  9.30.  That  left  Miss  Page  and  Miss  Roberts  in  the  house 
together. 

Miss  Roberts  was  washing  the  dishes  and  doing  the  ordinary  work 
about  the  house.  She  and  Miss  Page  together  went  at  one  time  that 
morning  behind  the  house  to  a  place  where  some  bulbs  had  been 
planted,  and  covered  the  ground  with  wire,  so  that  the  hens  should 
not  scratch  up  the  bulbs.  Miss  Roberts  went  upstairs  to  make  the 
beds,  and  while  she  was  in  Miss  Page's  room  Miss  Page  came  into 
that  room  and  took  from  one  of  the  drawers  in  the  bureau  a  li(tle 
wallet  that  had  been  a  present  to  her  from  Miss  Roberts.  Miss  Page 
liaci  been  collecting,  since  her  mother's  death,  money  to  erect  a  tomb- 
stone at  her  mother  s  grave,  and  she  had  been  saving  from  her  own 
personal  earnings  small  amounts  from  time  to  time  for  that  purpose. 
Some  had  been  deposited  in  the  savings  bank,  and  it  was  accumulated 
in  her  mother's  room  and  in  that  desk  in  her  mother's  room,  and  kept 
locked  until  the  amount  was  sufficient  to  deposit  in  the  savings  bank. 
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Thb  morning  she  took  this  purse,  that  had  been  a  present  to  her  from 
Amy  Roberts,  and  put  the  money  that  she  had  collected  for  this  stone 
into  this  purse,  making  some  remark  about  using  that  in  the  future, 
and  put  that  purse  in  that  desk  in  her  mother's  room,  which  had  not 
been  occupied  since  her  mother's  death,  and  locked  up  the  desk. 

It  had  been  planned  for  some  days  before  that  Miss  Roberts,  who 
usually  was  at  home,  on  this  day  should  go  to  Watertown,  see  some 
pc<)[)le,  go  to  Cambridge  and  see  the  doctor  who  had  known  her  from 
her  youth  up,  and  do  one  or  two  little  errands  for  Miss  Page.  Miss 
Roberts  had  been  somewhat  out  of  health,  and  the  family,  especially 
Miss  Page,  were  anxious  for  her  to  see  the  doctor,  on  account  of  her 
condition.  She  was  preparing  to  leave  in  the  forenoon.  Shortly  before 
she  was  ready  to  go.  Miss  Page  spoke  to  her  about  some  money  for 
her  trip,  —  a  small  amount  of  money.  Miss  Page  then  went  to  that 
little  table  that  was  in  the  large  living-room  at  the  right  as  you  go  in, 
having  two  drawers  in  it  and  some  china  on  top,  you  \^ill  recall,  and 
ofKjned  the  drawer  and  took  from  it  the  wallet  which  she  usually  kept 
there,  and  in  which  she  kept  the  funds  that  paid  the  expenses  of  the 
family;  and,  with  the  wallet  and  the  money  which  she  had  taken 
from  it,  came  to  Miss  Roberts  and  h*ad  some  discussion  about  how 
much  she  would  take,  and  paid  her  one  dollar.  At  that  time  she  had 
in  her  hand  at  least  a  ten-dollar  bill  and  two  one's  and  some  more, 
the  denomination  of  which  cannot  be  definitely  stated.  Having  the 
ten  and  the  two  one's  and  the  rest  of  it  put  back  into  this  family  piirae, 
or  the  purse  used  for  family  expenses,  and  put  back  into  that  drawer, 
the  drawer  was  shut.  Then  she  spoke  to  Miss  Hoberts  about  her 
rubbers  and  gaiters,  and  they  were  put  on  at  the  suggestion  of  Miss 
Page. 

Miss  Roberts  left  the  house  at  about  thirty-five  minutes  past  10. 
When  she  left.  Miss  Page  was  apparently  preparing  to  work  at  a  iaigd 
table  in  the  living  room.  There  were  some  dress  patterns  spread  out 
there,  and  some  cloth  to  cut  out  for  a  dress  or  a  waist,  and  she  was 
sewing  some  on  a  rubber  bag  that  was  to  be  a  present  to  her  brother 
Harold,  as  a  hunting  or  a  fishing  bag.  Miss  Roberts  locked  the  house, 
all  the  doors  except  the  one  by  which  she  left,  and  she  heard  Miss 
Page  lock  that  as  she  went  out  at  thirty-five  minutes  past  10.  Miss 
Roberts  went  away,  walking  down  to  the  end  of  South  Avenue  and 
crossing  over  the  Weston  bridge,  meeting  Mr.  Dooley,  who  was  digging 
a  hole  at  a  point  in  the  street  which  was  pointed  out  to  you  as  you 
went  down  this  morning,  meeting  then  about  the  same  place  Mr. 
Maynard,  the  laundr}'  man,  who  was  going  on  his  regular  route  to 
deliver  laundry,  up  towards  South  Avenue  and  W^eston  Center.  The 
laundr}'  man  was  then  going  on  his  way  towards  the  Page  house.  Miss 
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Roberts  then  went  on  to  Watertown,  stopped  at  certain  friends'  houses, 
took  dinner  with  some  one  she  had  known  for  some  time,  met  a  physi- 
cian, and  in  the  afternoon,  about  the  middle  of  the  afternoon,  went 
into  Boston  to  match  some  ribbons  or  do  some  little  errand  of  that 
kind  for  Miss  Page,  and  bought  a  little  bag  of  candy  to  take  home  with 
her  tliat  night.    She  arrived  home  something  after  6  o'clock. 

MajTiard,  the  laundry  man  whom  she  met  there,  went  along  to  the 
house,  rapped  at  the  door,  and  Miss  Page  came  to  the  door,  took  from 
him  the  laundry,  the  price  of  which  was  thirty-six  cents,  paid  for  it, 
dased  the  door,  and  the  laundry  man  went  away.  That  man,  as  far 
as  the  Commonwealth  is  informed,  was  the  last  to  see  her  alive  before 
the  murderer  came.    He  arrived  there  at  about  11  o'clock. 

The  father,  who  had  started  about  9.30  for  Auburndale,  went  to 
the  baggage  room  first,  sat  down  and  began  to  read  the  morning  paper, 
got  interested  in  some  article,  went  to  the  public  library,  which  is 
open,  1  think  from  10  to  12,  and  sat  there  reading  papers  or  reading 
something  else  until  just  before  the  hour  for  the  library  to  close.  *It 
was  his  usual  habit  to  go  into  Boston,  but  this  morning  the  weather 
predictions  said  something  about  storm,  and  he  got  interested  in  these 
articles  in  the  magazine,  and  he  spent  up  to  almost  12  o'clock  there. 
He  then  went  to  Auburndale,  to  some  acquaintances'  there.  The 
people  were  not  at  home.  He  then  went  to  another  place,  where  there 
was  a  stable  recently  erected,  rather  elaborate,  and  was  shown  over 
it  by  a  woman  at  that  place.  From  that  he  started  towards  his  home. 
This  was  somewhere  in  Auburndale,  and  he  started  for  his  home  at 
somewhere  about  1  o'clock.  He  is  an  old  man,  and  walks  slowly. 
He  walked  toward  Weston  bridge  from  this  stable,  and  turned  into 
that  little  road  at  the  left,  just  after  you  pass  Weston  bridge,  and  went 
out  to  Seavems's  greenhouse;  he  went  to  Seavems\s  greenhouse  and  had 
some  talk  with  Mr.  Seavems,  and  left  there  approximately  ten  minutes 
before  2,  going  up  East  Newton  Street  to  Cutter's  Comer,  going  down 
from  Cutter's  Comer  to  his  own  home.  Knowing  his  daughter  would 
be  at  home,  or  supposing  she  was,  he  went  to  the  back  door,  so  as  not 
to  disturb  her,  and  found  it  locked.  He  then  went  around  to  the  front 
door,  and  to  his  surprise  found  it  unlocked,  but  closed.  This  was  ap- 
proximately ten  minutes  past  2.  He  opened  the  door  and  went  in. 
.411  was  quiet.  He  went  to  the  pantry  to  have  a  little  to  eat.  I  think  lie 
ate  a  slice  of  bread  and  drank  some  cider.  Then,  not  hearing  anything 
from  his  daughter,  thinking  perhaps  she  was  asleep  in  her  room,  he 
went  upstairs,  those  stairs  from  the  main  large  living-room,  and 
noticed  that  the  two  dooi*s  into  his  daughter's  room  were  closed.  It 
was  their  custom  to  leave  those  doors  open  to  light  that  stairway. 

He  opened  one  of  the  doors,  I  think  the  one  straight  ahead,  as  you 
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reach  the  top  of  the  stairs,  that  is,  the  left  instead  of  the  ri^t  of  the 
two  doors,  into  that  chamber.  He  looked  in.  His  daughter  was  on 
the  floor  of  that  chamber,  lying  on  her  back.  Her  arms  were  away 
from  the  body,  one  almost  outright,  the  other  a  little  nearer  the  body, 
the  palm  of  the  right  turned  up.  The  head  was  looking  with  the  face 
up.  The  eyes  were  almost  closed,  and  the  pupils  of  those  eyes  seemed 
to  be  looking  at  him.  The  body  was  laid  out  as  though  it  had  been 
laid  out  after  death,  the  legs  right  out,  straight,  the  feet  a  little  apart. 
The  clothing  on  the  body  was  a  hat  on  the  head,  somewhat  pushed 
forward,  a  waist,  an  ordinary  dress  waist,  a  short  skirt  or  petticoat, 
but  no  long  or  overskirf  on.  This  short  skirt  was  somewhat  pushed 
uj),  either  to  the  knees  or  above. 

llic  father  took  the  daughter's  hand,  and  it  was  cold.  He  put  his 
hand  upon  her  forehead,  and  it  was  cold.  He  pulled  her  skirt  down. 
He  noticed  that  it  did  not  come  to  the  tops  of  her  shoes,  that  it  was  an 
underskirt.    I  do  not  need  to  dwell  upon  that  scene. 

He  went  do^^^nstairs.  He  began  to  look  about.  He  noticed  that  a 
log  that  had  been  burning  in  the  fireplace  had  been  pushed  to  one 
side  so  that  it  should  stop  burning,  in  an  apparent  effort  to  put  the  fire 
out.  He  noticed  on  a  round  table  on  which  there  were  some  books 
a  little  note,  apparently  addressed  to  him,  in  his  daughter's  hand- 
writing, a  sheet  of  paper  torn  from  a  pad,  and  perhaps  two  inches  wide 
and  three  or  four  inches  long.    He  read  that  note,  and  it  said:  — 

Have  just  heard  that  Harold  is  hurt  and  is  at  the  Massachusetts  Hos- 
pital. Have  gone  in  12  o'clock.  Will  leave  key  in  front  side  door  with 
barn  key.    Will  telephone  Mrs.  Bennett. 

That  note  will  play  an  important  part  in  this  case.  It  will  be  an 
important  fact  for  you  to  consider  and  to  build  around.  He  believed 
that  his  daughter  had  heard  that  his  son  was  hurt,  and  he  believed 
that  his  son  was  hurt.  He  knew  the  reference  to  the  key,  because  it 
was  their  custom  to  hang  a  key  to  a  part  of  that  bam  behind  a  picture 
on  a  nail  which  was  pointed  out  to  you.  The  front  door  had  no  lock. 
It  was  bolted  on  the  inside,  the  main  front  door,  while  the  side  front 
door  locked  with  a  key.  The  note  meant  to  him  that  the  daughter 
intended  to  put  that  note  where  he  would  see  it  on  his  return,  knowing 
that  he  would  want  to  get  into  the  house,  and  to  tell  him  something 
about  the  hour  of  day  or  time  of  her  going  away. 

He  rushed  out  into  the  street  to  ask  passersby  —  to  ask  the  neigh- 
bors to  come  in.  There  were  some  men  passing  at  about  that  time, 
and  he  sent  word  to  Mrs.  Bennett  and  to  Miss  Cutter,  and  some  men 
^ing  the  other  way  took  word  in  the  other  direction,  and  soon  after 


OPENING   STATEMENT  FOR  THE  GOVERNMENT.  59 

Mrs.  Bennett  arrived,  and  then  Miss  Cutter.  And  when  Mrs.  Bennett 
came  with  her  team  she  took  Mr.  Page  to  her  house,  where  there  was  a 
telephone,  and  he  telephoned  to  the  South  Station  of  the  Boston  & 
Albany,  where  his  son  Harold  was  employed,  to  ask  about  him,  and 
the  reply  to  his  inquiry  was  that  Harold  was  right  there  and  would 
speak  for  himself;  and  the  son  came  to  the  telephone,  and  the  father 
then  announced  to  the  son  that  his  sister  was  dead.  The  son  went  to 
the  elder  sister,  who  lives,  —  married  sister,  in  Boston,  and  got  home 
as  soon  as  he  could,  reaching  there  somewhere  around  the  5  o'clock 
hour,  or  5.30. 

Previous  to  hb  arrival  the  local  physician  had  been  sent  for.  Dr. 
Frost.  He  came,  saw  the  body  was  dead,  saw  it  was  a  case  for  the 
medical  examiner,  and  telephoned  for  Dr.  Mead,  medical  examiner, 
who  arrived  somewhere  in  the  neighborhood  of  6  o'clock.  Dr.  Mead 
^ith  Dr.  Frost  looked  the  body  over  as  it  lay  there  on  the  floor,  and 
made  some  examination  of  some  wounds  that  he  saw.  Those  wounds 
that  were  in  sight  as  they  looked  at  the  body,  as  the  doctors  looked  at 
the  body,  were,  first,  a  hacking  or  slashing  wound  on  the  left  side  of 
the  throat,  cutting  a  flap  of  skin  that  hung  down  over  the  collar  or 
stock  of  the  dress.  Under  this  stock  was  another  wound  which  went 
in  somewhat  deeper.  The  medical  examiner  tore  open  the  stock  and 
made  an  examination  of  those  two  wounds.  He  also  saw  on  the  right 
hand  a  cut  that  extended  from  the  base  of  the  second  finger  diagonally 
toward  the  base  of  the  thumb,  which  laid  open  the  flesh  to  a  width  of 
from  a  quarter  to  a  half  inch.  He  noticed  on  the  right  hand  also  cuts 
in  the  Uttle  finger,  the  finger  next  to  it,  and  the  finger  next  to  that,  on 
the  under  side,  cutting  toward  the  ends  of  the  fingers,  at  different  po- 
sitions on  each  finger.  It  seemed  to  him  that  the  cut  in  the  throat 
resembled  verv  much  cuts  that  suicides  make,  and  it  was  his  first  im- 
pres^ion,  and  it  was  the  imprt»ssion  of  the  local  doctor  and  another 
doctor  there,  that  it  was  probably  a  case  of  suicide;  and  something 
was  said  about  that  at  the  house  that  night,  and  there  was  no  further 
examination  of  that  body  made  by  the  medical  examiner  that  night, 
but  he  left  a  note  for  the  undertaker  not  to  embalm  the  bodv  until  he 
had  heard  from  him. 

The  undertaker  came  about  midnight.  He  and  his  assistant  took 
the  body  from  the  floor,  where  it  was  when  the  father  found  it,  laid 
it  upon  a  board  and  began  to  take  the  clothes  off.  In  taking  the 
clothes  off,  he  cut  the  clothing  in  several  parts,  —  up  one  sleeve,  so 
that  the  clothing  could  be  removed  with  more  ease;  and  some  of  the 
undergarments  were  cut.  The  cuts  which  he  made  he  will  explain  to 
you.  He  found,  when  he  had  uncovered  the  body  so  that  he  could  see 
the  middle  of  the  chest,  that  there  was  apparently  a  deep  wound  in 
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the  chest;  having  discovered  that,  he  found  that  there  was  a  little 
leaking  of  blood  from  the  back;  and,  making  an  examination  there, 
he  found  a  wound  in  the  middle  of  the  back,  the  wound  in  the  chest 
in  front  extending  horizontally,  the  wound  in  the  back  perpendicu- 
larly. He  then  told  the  family  what  he  had  found,  and  the  medical 
examiner  and  the  local  doctor  were  sent  for  again,  and  the  police  were 
notified. 

The  medical  examiner  came  to  perform  his  autopsy  the  next  morn- 
ing, and  when  he  performed  his  autopsy  he  found  that  there  were  not 
only  these  wounds  on  the  right  hand  which  I  have  described,  the 
somewhat  superficial  cut  on  the  left  throat,  but  that  there  was  also 
a  wound  in  the  back  which  is  described  in  this  way:  the  length  of  the 
wound  on  the  skin  was  one  inch;  the  wound  extended  in  between 
the  fifth  and  sixth  ribs  to  the  right  of  the  spinal  column,  penetrated  the 
right  lung  cavity  and  just  pricked  the  right  lung,  its  depth  being  two 
and  one-half  inches,  coming  apparently  to  a  point  at  the  end.  He 
found  upon  examination  that  this  chest  wound  went  in  just  below 
the  chest  bone,  as  a  layman  would  call  it,  cutting  the  cartilages  of  the 
ribs  where  they  come  up  to  join  the  lower  part  of  the  breast  bone; 
that  the  direction  of  this  wound  was  from  the  right  to  the  left,  and 
extended  inward  and  backward;  that  that  wound  measured  on  the 
skin  one  inch  and  one-half;  that  it  f>enetrated  through  the  pericardium, 
which  is  the  bag  or  sack  that  holds  the  heart,  —  penetrated  through 
this  covering  to  the  heart;  that  it  went  into  the  right  ventricle  of  the 
heart.  Perhaps  you  know  that  the  heart  has  four  cavities;  two  are 
auricles  and  two  are  ventricles.  The  right  auricle  receives  the  blood 
from  the  veins  when  it  has  done  its  work  in  the  body;  it  is  then  sent 
down  into  the  right  ventricle;  it  is  then  pumf>ed  into  the  lungs  to  meet 
the  fresh  air;  it  is  then  pumped  back  into  the  left  auricle  and  then 
down  into  the  left  ventricle,  and  then  into  the  arteries,  to  go  through 
the  system  and  do  its  work  again.  This  wound  had  gone  through  the 
right  ventricle,  opening  into  its  cavity;  it  had  gone  through  the  muscles 
of  the  left  ventricle,  but  not  into  the  cavity  of  the  left  ventricle;  it 
had  gone  on  through  the  f>ericardium  on  the  other  side  of  the  heart, 
and  penetrated,  just  the  tip  of  the  knife,  the  left  lung.  He  found  that 
there  was  a  wound  in  the  throat  having  the  same  general  direction, 
having  an  external  measurement  on  the  skin  of  an  inch  and  one-half; 
and  this  wound  was  separated  from  the  superficial  wound  on  the  left 
side  of  the  throat  of  which  I  have  spoken,  a  distinct  wound,  which 
had  the  same  general  direction  from  right  to  left,  and  terminated  when 
very  near  the  skin  and  near  the  collar  bone,  which  extends  from  the 
front  bone  around  to  the  shoulder.  He  found  also  that  the  depth  of 
this  chest  wound  and  the  depth  of  this  throat  wound  were  five  inches, 
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—  five  inches  into  the  body.  He  found  that  the  place  where  this  knife 
went  into  the  pericardium  at  its  point  of  entrance  was  larger  than  the 
place  where  it  came  through  the  pericardium  on  the  farther  side, 
nearer  the  point  of  the  knife.  He  found  that  death  was  caused  by  the 
wound  in  the  heart.  He  also  took  the  contents  of  the  stomach,  and 
they  have  been  submitted  to  a  chemist  on  the  question  of  the 
length  of  time  since  which  she  probably  last  took  food;  and  the 
evidence  will  tend  to  show  that  she  had  eaten  bread  that  had  been 
digested  from  ten  to  fifteen  minutes.  It  will  tend  to  show  also  that 
digestion  goes  on,  being  a  chemical  process,  after  death  as  well  as  in 
life,  so  long  as  heat  remains  in  the  body,  and  that  the  whole  of  that 
time  of  digestion,  or  practically  all  of  it,  might  be  accounted  for  by 
the  digestion  which  took  place  after  the  fatal  blow  was  struck. 

The  alarm  spread  about  this  murder  at  once.  The  clothes  of  the 
murdered  woman  were  taken  in  custody,  and  the  examination  of 
those  clothes  shows  the  cuts  through  the  different  garments  that  she 
had  had  on,  with  one  or  two  things  that  I  will  call  especial  attention 
to. 

One  of  them  is,  that  the  cut  through  the  outer  wabt,  which  went 
into  the  center  of  the  waist  about  an  inch  below  a  line  drawn  between 
the  two  nipples,  —  that  that  wound  in  the  outer  waist  was  at  one 
side  of  the  center  some  inches,  while  the  wound  through  the  garments 
beneath  was  right  in  the  center  of  the  garments  beneath  and  practi- 
cally in  the  center  of  the  body,  showing  that  at  the  time  that  wound 
was  inflicted  this  waist  had  been  pulled  to  the  left. 

The  skirt,  the  outer  skirt,  was  found  not  far  from  the  dead  body, 
though  dropped  in  a  pile  behind  the  right  door  of  entrance  into  that 
room.  When  you  got  to  the  top  of  the  house  you  remember  one  door 
turned  to  the  right,  —  the  door  straight  ahead  turned  to  the  right. 
Right  behind  the  right-hand  door  was  this  skirt;  and  in  this  skirt 
there  were  embedded  fibers  of  straw  matting,  and  those  fibers  were 
some  white  and  some  red.  It  will  be  shown  to  you  that  there  were  no 
red  fibers  in  the  carpet  in  the  bedroom  of  Mabel  Page,  and  it  will  be 
claimed  by  the  Commonwealth  that  the  murder  occurred  outside  that 
room,  and  that  she  was  dragged  in.  There  are  red  fibers  in  the  carpet 
in  the  hall;  there  are  red  fibers  in  the  carpet  downstairs.  That  skirt 
further  showed  that  the  hooks  that  held  the  waist,  strong  hooks  to 
hold  the  waist,  had  been  pulled  out,  showing  that  there  had  been 
force  used  that  made  a  strain  at  that  point. 

This  is  the  picture  the  officers  had  when  they  went  to  work  upon 
this  case.  The  murder  had  been  committed.  No  one  except  the 
dead  woman  saw  the  murderer.  The  murderer  thought  he  was  safe, 
and  the  officers  began  their  search. 
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Some  people  have  u  notion  about  what  they  call  circumstantial  evi- 
dence. Something  was  said  about  it  on  the  examination  of  some  of 
the  jurors  here.  It  is  difficult  to  see  where  people  gain  any  notion  that 
gives  them  a  prejudice  against  circumstantial  evidence.  It  is  the 
evidence  on  which  you  rely  with  a  most  implicit  confidence  in  all 
your  own  even'  day  affairs.  Suppose  after  a  recently  fallen  snow  yoji 
saw  the  foot])rints  of  a  man,  and  ten  witnesses  said  that  they  were 
standing  where  they  could  see  the  place  of  those  footprints,  and  no 
one  had  gone  by  sincv  that  snow  began  to  fall.  You  would  disregard 
the  evidence  of  everv  one  of  those  witnesses,  and  believe  the  evidence 
of  the  footprints.  Suppose  a  dozen  witnesses  should  say  that  they  saw 
one  man  stab  any  one  of  you  with  a  knife,  and  then  your  body  should 
be  examined,  and  there  is  no  wound  or  cut  upon  it.  You  would 
believe  every  one  of  those  men  was  mistaken  or  was  trying  to  deceive; 
and  still  that  is  circumstantial  evidence. 

You  find  this  dress  skirt  with  the  hooks  pulled  out;  you  know  there 
has  l>een  a  strain  there.  You  find  it  with  the  fibers  of  the  matting 
worked  into  it ;  you  know  that  the  body  has  been  dragged  somewhere, 
and  that  those  fibers  have  gone  into  the  cloth.  You  find  wounds  with 
these  measurements  which  I  have  described,  indicating  a  knife  such  as 
is  suggested  by  them;  and  you  look  for  the  knife  that  will  fit  those 
wounds,  and  you  look  for  the  possessor  of  that  knife. 

(lentlemen,  I  submit  to  vou  that  the  circumstances  which  we  will 
present  in  this  case  will  so  connect  that  it  will  be  difficult  for  you  to 
avoid  reaching  one  conclusion  here.  Circumstantial  evidence  is  weak 
only  when  the  circumstances  have  no  significance.  When  wu  haw 
significant  circumstances,  you  will  follow  the  conclusion  to  which 
those  circumstances  point  unerringly,  and  be  sure  that  you  will  reach 
the  right  conclusion. 

llie  defendant  is  about  twenty-four  years  of  age.  He  has  been 
living  with  his  parents  in  the  house  which  you  visited  to-day.  He  has 
worked  at  different  places,  last  at  Thorp  &  Martin's,  stationers  in 
Boston;  before  that  either  at  the  boat  business  in  Riverside  for  Robert- 
son,  or  at  the  South  Station  as  a  baggage  clerk  and  an  ekvator  boy. 
He  was  out  of  emplo\'ment  at  about  this  time;  he  had  been  out  of 
employment  for  a  short  time.  It  was  learned  that  he  was  up  in  the 
neighborhood  of  this  house  somewhere  around  the  noon  hour  of  the 
3 1  St  of  March;  and  every  one  who  had  been  in  that  region  was  in- 
()uired  of  with  great  particularity,  as  to  where  they  were  and  why  they 
were  there  and  whom  they  saw,  and  all  such  questions  were  asked  of 
them. 

( )n  April  4,  which  was  Monday,  that  is,  four  days  after  the  murder 
on  March  31,  which  was  Thursday,  the  officers  asked  this  defendant 
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to  allow  them  to  interview  him  as  to  his  presence  in  that  neighborhood^ 
and  what  he  knew.  He  went  to  the  police  station  in  Newton  with 
them,  and  they  asked  him  various  questions  about  where  he  was  that 
day.  He  said  that  in  the  forenoon,  up  to  about  five  or  ten  minutes 
of  12,  he  was  working  on  the  lawn  about  his  house;  that  he  then  went 
into  his  house,  went  upstairs,  changed  his  clothes  for  dinner  and  had 
his  dinner,  had  a  smoke,  went  down  to  the  Weston  bridge,  and  got  there 
about  12  o'clock  or  a  little  after.  He  named  some  f)eople  who  saw 
him  on  the  Weston  bridge.  He  then  said  he  walked  on  up  South 
Avenue;  that  he  saw  some  men  working  at  the  Field's  house,  which 
is  that  first  house  on  the  left  after  you  pass  the  W^eston  bridge;  that 
farther  on  on  the  road  he  saw  Dooley  digging  in  a  trench;  that  he 
went  on,  loitering  at  some  spot  to  watch  a  squirrel  for  something  like 
five  minutes,  to  Cutter's  Comer;  that  he  there  delayed  some  and 
then  went  on  down  East  Newton  Street,  on  the  course  which  you  were 
taken  over  to-day,  to  the  Boston  &  Albany  Railroad,  to  that  bridge, 
and  went  up  the  stone  steps  on  one  side  of  that  bridge  on  to  the  rail- 
road, went  over  the  other  side  of  the  railroad,  to  see,  as  he  said,  what 
was  going  on  at  the  athletic  grounds  there,  and  that  he  went  on  to 
Riverside  station,  and  out  Charles  Street  to  Bourne  Street  to  his  house, 
reaching  his  house  somewhere  around  1  o'clock;  that  he  did  not  go 
in;  that  he  met  Bourne,  who  lives  across  diagonally  from  his  house; 
that  he  and  Bourne  went  together  down  on  Weston  bridge;  that 
there  a  fish  team  driven  by  one  Arthur  Woodward,  with  a  girl  named 
Mabel  Walker  in  it,  drove  by,  went  up  to  Field's  to  deliver  an  order 
for  fish;  that  when  they  came  back  he  got  on  the  team  and  met  this 
Walker  girl,  and  they  went  off  together  for  a  walk. 

The  officers  then  had  nothing  against  this  man  except  the  fact 
that  he  was  in  that  neighborhood  somewhere  around  the  noon  hour, 
between  12  and  1  o'clock.  They  did  not  detain  him.  He  told  them 
that  he  was  up  there  just  for  a  walk.  He  said  something  about  going 
then  around  from  Cutter's  Comer  to  the  athletic  grounds,  to  see  if 
there  was  any  shooting  going  on.  They  let  him  go.  This  was  Monday, 
April  4.  The  papers  published  the  fact  next  morning,  and  put  his 
picture  on  the  front  page;  and  here  is  one  place  where  the  papers 
helped  to  bring  out  the  facts  which  more  closely  connected  this  de- 
fendant ^^-ith  this  crime. 

This  boy,  Arthur  Woodward,  who  was  driving  that  team  on  March 
31,  and  who  was  on  the  Weston  bridge  somewhere  between  half-past 
1  and  quarter  of  2,  riding  with  Tucker,  noticed,  just  after  Tucker  got 
off  the  team,  right  beside  him,  where  Tucker  had  been  sitting,  — 
Tucker  was  sitting  between  him  and  Mabel  Walker,  —  on  the  seat  of 
the  wagon,  a  sheath  to  a  knife,  —  a  leather  sheath  that  would  hold 
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the  blade  of  a  knife.  He  picked  it  up  and  put  it  in  his  pocket.  He  con- 
tinued to  work  at  this  fish  market,  which  was  owned  by  his  grand- 
father, until  the  following  Saturday  night ;  that  is,  from  the  Thursday 
of  the  murder  through  Friday  and  Saturday.  Then  he  went  to  his 
home  not  to  come  back  to  work,  and  took  the  sheath  along  with  him. 
Perhaps  he  had  shown  it  to  one  person  up  to  that  time,  and  thought 
no  more  about  it  until  he  saw  in  Tuesday  morning's  paper  the  picture 
of  Tucker,  and  that  he  had  been  examined  for  his  connection  with 
this  crime.  Then  he  told  his  father  about  this  sheath.  His  father 
notified  the  police  in  Weston,  and  one  of  the  district  police  officers 
went  to  Quincy,  where  his  father  lived,  and  obtained  from  him  thb 
sheath. 

This  sheath,  when  examined,  was  found  to  be  a  sheath  that  covered 
a  knife  that  had  a  blade  something  over  five  inches  long,  perhaps  five 
and  one-half  inches  long,  which  came  to  a  point,  which  had  one 
cutting  edge,  which  the  marks  on  the  corsets  and  other  clothes  indi- 
cate the  fatal  knife  had.  It  was  found,  upon  Woodward's  story,  that 
this  defendant  had  in  his  pocket,  within  perhaps  two  hours  of  the 
time  of  the  murder,  and  before  the  father  had  discovered  the  bodv 
of  his  dead  daughter,  this  sheath  to  cover  that  kind  of  a  blade,  sep- 
arated from  the  knife.  The  question  arose,  "Why  had  he  such  a 
sheath?"  and  "Where  was  the  knife?" 

He  was  arrested  and  taken  to  the  police  station.  He  was  warned  of 
all  of  his  rights  to  talk  or  not  to  talk,  as  he  liked,  and  was  told  that 
whatever  he  said  might  be  used  against  him.  He  was  asked  if  he  ever 
had  a  hunting  knife.  He  said  he  did  have  one  once,  but  that  he  sold 
it  about  a  year  ago,  and  that  there  was  no  sheath  to  that  knife;  that  he 
had  no  sheath  to  a  knife.  The  officer  examining  him  had  an  overcoat 
in  his  hand,  which  I  think  was  the  overcoat  which  he  wore  into  the 
police  station  this  night  of  his  arrest,  and  while  he  was  holding  this 
coat  he  held  up  the  sheath  and  asked  him,  Tucker,  if  he  knew  anything 
about  that  sheath.  He  said,  "Yes,  that  is  my  sheath."  "Well,"  he 
says,  "I  thought  you  did  not  have  a  sheath."  "Well,"  he  says,  "that 
was  a  sheath  to  another  knife,"  and  this  other  knife  he  had  lost  about 
two  years  before,  when  he  was  camping  up  the  river.  The  officer  asked 
him  where  he  had  kept  that  sheath.  He  said  it  had  been  in  his  bureau 
drawer  in  his  room.  He  asked  him  when  he  last  saw  it.  He  said  the 
previous  Sunday.  Now,  the  night  of  his  arrest  was  April  9,  Saturday ;  the 
previous  Sunday  was  April  3,  the  third  day  after  the  murder.  He  said 
he  saw  it  on  that  day;  that  on  that  day,  the  third  day  after  the  murdtf, 
he  took  that  sheath  from  his  drawer  and  put  it  into  the  overcoat  pocket 
he  wore  in  the  police  station  that  night,  and  that  sheath  had  been  in 
that  pocket  ever  since,  and  he  had  worn  it  in  the  overcoat  pocket  and 
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forgotten  it  was  there.  He  was  asked  why  he  took  the  sheath  out  of 
the  drawer  and  put  it  into  his  pocket;  he  said  he  knew  that  he  was 
under  suspicion,  and  he  did  not  want  the  officers  to  Hnd  him  with  it. 
He  also  said  that  he  had  no  other  hunting  knife  except  the  first  one 
that  he  sold  a  year  before,  and  no  other  knife  that  would  fit  this  sheath 
except  the  knife  which  he  lost  two  years  before,  up  the  river.  This 
sheath  upon  examination  was  found  to  have  teeth  marks  in  the  comer, 
such  as  would  be  made  by  a  person  biting  at  the  point.  He  was  asked 
whether  those  teeth  marks  were  made  by  him.  He  said  they  were 
not.  A  dentist  was  called  in  and  he  was  entirely  willing  to  have  a  cast 
taken  of  his  teeth.  It  was  found  that  he  had  a  peculiar  mouth,  the 
lower  jaw  projecting  beyond  the  upper,  and  the  under  teeth  not 
coming  exactly  under  the  corresponding  upper  ones;  and  it  was  found 
that  all  these  peculiarities  existed  in  the  imprint  of  teeth  on  the  end  of 
that  sheath. 

Putting  things  together  now  we  have  the  possessor  of  the  sheath, 
which  would  mean  naturally  the  owner  of  a  knife  that  would  fit  into 
it ;  and  the  sheath  loose  in  his  pocket  within  two  hours  of  the  murder, 
and  the  sheath  showing  the  imprint  of  his  own  teeth  in  the  point. 

There  you  can  reproduce  a  part  of  what  took  place,  as  the  govern- 
ment claims,  in  this  house.  It  is  evident  that  when  he  drew  that  knife 
from  that  sheath  one  of  his  hands  was  engaged,  and  that  the  other  had 
reached  for  the  knife  in  its  sheath,  and  had  drawn  the  knife  from  the 
sheath,  holding  the  sheath  in  his  teeth.  The  government  claims  that 
when  the  defendant's  teeth  were  making  the  imprints  into  the  point 
of  that  sheath  there  was  murder  in  his  heart. 

Search  had  been  going  on  at  his  house  while  he  had  been  examined 
at  the  station.  The  chief  of  the  district  police  force  was  conducting 
the  examination,  and  in  a  pocket  of  the  coat  hanging  on  the  knob 
of  the  door  there  were  found  the  pieces  of  a  knife  blade;  the  handle 
was  gone.  A  part  of  the  knife  that  extends  into  the  handle  was  gone, 
a  small  part  of  the  blade  that  the  handle  covers  still  remained,  a  guard 
that  had  at  some  time  been  across  the  knife  just  below  the  cutting 
edge  had  disappeared,  but  there  were  still  three  pieces.  That  knife 
shows  that  it  had  been  a  new  knife,  never  ground,  and  sharp;  but 
when  found  it  had  been  filed;  the  name  of  the  maker  had  been  filed, 
but  not  so  but  what  it  could  still  be  distinguished;  it  had  been  twisted, 
and  the  marks  of  a  vise  were  upon  it,  —  that  vise  that  was  in  the 
cellar  of  that  house,  —  and  the  edge  had  been  turned  over  one  way 
and  another,  apparently  to  destroy  its  identity.  This  had  been  dis- 
covered, and  after  the  defendant  denied  that  he  was  at  that  time  or 
on  the  day  of  the  murder  the  owner  or  possessor  of  any  such  knife, 
those  pieces  were  brought  to  the  station  and  given  to  the  officer  who 
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was  examining  him.  He  was  asked  about  that  knife  shown  to  him. 
He  says,  "  I  did  that."  They  asked  him  when  he  did  it,  and  he  said 
he  did  it  about  12  o'clock  the  dav  when  he  was  arrested. 

ft' 

A  pi^culiar  thing  happened  about  12  o'clock  that  day,  —  just  before 
12.  •  One  of  the  officers  who  was  present  at  his  examination  on  the 
Monday  night  when  he  was  examined,  with  another  officer  who  was 
not  present,  was  going  by  his  house,  and  Tucker  was  in  the  yard. 
The  officer  who  had  met  him  before  spoke  to  him,  and  he  asked  some 
question,  and  the  officer  introduced  the  other  officer  to  him.  They 
then  drove  around  to  the  Bourne  house,  which  was  in  the  back  vard. 
Tucker  was  in  his  own  yard,  looking  across.  He  saj's  he  destroyed 
that  knife  at  noon  that  day.  He  was  asked  why  he  destroyed  it.  He 
said  because  he  thought  if  the  officers  found  it  they  would  think  he 
did  it ;  and  again,  he  said  he  was  afraid  they  would  connect  him  with 
this  crime  if  he  did  not  attempt  to  destroy  the  knife. 

The  Commonwealth  claims  that  not  only  on  his  ot^h  admission 
in  that  form,  but  more  upon  the  appearance  of  that  knife  when  you 
see  it,  upon  his  misstatements  about  it,  and  upon  the  filing  and  the 
twisting  and  the  bending  of  that  knife,  this  defendant  has  confessed 
to  vou  that  he  knew  that  knife  fitted  those  wounds  and  would  connect 
him  with  this  crime.  He  said  it;  his  acts  show  it.  And  on  the  back 
of  this  knife,  after  all  of  his  rubbing  and  filing  and  twisting,  there  is 
still,  and  was  when  the  chemist  —  the  doctor  —  first  examined  it, 
blood  that  had  still  remained,  well  back  on  the  back  of  that  knife;  and 
on  the  coat  of  that  defendant,  the  overcoat  which  he  had  on  that  day, 
there  were  some  significant  sprays  or  spots  of  blood  on  the  lower  part, 
and  a  smooch  of  blood  upon  the  upper  part. 

This  was  a  peculiar  murder,  in  the  absence  of  external  blood  that 
flowed  from  the  wounds.  You  see  the  back  wound,  which  the  evi- 
dence tends  to  show  was  the  first  wound,  went  through  the  ckydiing 
and  into  the  part  of  the  body  that  did  not  bleed  freely.  Tlie  front 
wounds  were  through  the  clothing,  the  front  one  at  the  center  and 
deep  in  through  the  heart;  the  bleeding  from  that  heart  wound  was 
into  the  chest  cavity,  and  there  was  a  large  quantity  of  blood  tbere» 
wliich  would  almost  none,  if  any,  of  it  reach  the  outer  part  of  the 
waist  through  the  hole  made  by  the  knife.  There  was,  as  the  body 
Iny  there,  a  little  blood  which  had  leaked  from  the  back  wound,  the 
Ixxly  being  on  the  back;  there  was  a  little  blood  that  had  leaked  from 
these  superficial  face  and  neck  wounds,  but  not  a  large  amount,  whidi 
will  have  a  tendency  to  show,  and  the  government  will  claim,  that 
these  deep  neck  and  superficial  neck  wounds  were  made  after  the 
heart  wound,  and  possibly  after  death,  and  possibly  after  the  body 
was  laid  there  in  the  room  on  the  back.   The  government  does  not  have 
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to  prove  in  detail  all  that  was  done  there.    If  it  satisfies  you  that  this 

defendant's  hand  held  the  knife  that  inflicted  those  fatal  blows,  it  has 

made  its  case;    but  you  will  be  interested  to  work  out,  so  far  as  you 

can,  every  detail  of  this  horrible  crime.    That  knife,  if  you  measure  it 

across  the  portion  of  it  that  could  be  measured  on  the  surface  of  the 

skin  when  it  was  in  this  back  woimd  and  at  the  angle  which  it  took 

in  that  back  wound,  —  which  angle  was  about  45°  with  the  body,  — 

measured,  as  nearly  as  you  can  get  it,  an  inch;  and  the  width  of  that 

back  wound  was  an  inch.    Place  the  knife,  if  you  will,  into  this  chest 

wound,  so  that  it  takes  the  direction  of  that  wound,  and  measure  on 

the  knife  the  line  which  would  be  drawn  if  you  drew  along  the  line 

of  the  skin,  and  you  have,  as  nearly  as  you  can  get  it,  an  inch  and  a 

half;  the  knife  tapers  to  the  point.     It  is  what  we  call  a  hunting 

knife,  —  not  a  usual  or  a  common  knife  for  a  man  to  own. 

And  so  we  have  those  further  circumstances  and  coincidences  of  a 
man  who  b  lying  about  the  matter,  who  broke  his  knife  up  so  that  he 
would  not  be  connected  with  the  crime,  whose  knife  has  blood  upon 
it,  who  was  in  this  region  at  the  time,  and  whose  knife  fits  these  wounds, 
and  has  been  filed  and  twisted  to  destroy  its  identity. 

An  incident  to  the  case,  but  by  no  means  a  vital  part  of  it,  in  a  sense 
that  you  must  find  what  the  government  claims  in  order  to  find  this 
defendant  guilty,  is  the  evidence  that  will  be  introduced  in  regard  to 
a  slip  of  paper  with  some  writing  upon  it.  Those  who  saw  the  body 
in  the  room,  the  brother  and  some  others,  in  that  early  afternoon,  — 
from  5  to  6  o'clock,  —  noticed  in  front  of  that  bureau  and  not  far 
from  the  body  a  slip  of  paper  which  apparently  had  come  from  the 
same  block  that  this  note  was  written  on  by  Miss  Page  to  her  father, 
and  on  that  sUp  of  paper  were  these  words:  **J.  L.  Morton,  Charles- 
town,  Mass.,"  written  in  a  back  hand,  two  or  three  of  the  letters 
started  one  way  and  then  started  again,  written  over.  The  Common- 
wealth claims  that  that  address  was  written  bv  this  defendant.    And 

ftr' 

we  there  get  into  a  region  of  investigation  that  will  necessarily  take 
some  time,  from  the  nature  of  the  inquiry  of  handwriting  evidence. 
It  is  a  matter  that  has  to  be  gone  into  with  great  detail,  if  you  are  going 
into  it  at  all,  because  there  are  fine  points  that  are  being  considered. 
The  Commonwealth  has  asked  comf>etent  men  their  opinion  as  to 
whether  this  was  written  by  this  defendant.  The  Commonwealth 
has  obtained  a  large  number  —  more  than  a  hundred  —  of  standards, 
as  we  claim,  of  this  defendant's  writing,  —  slips  that  he  wrote  when 
he  was  working  for  Thorp  &  Martin  as  a  salesman,  —  so  that  the 
lost  as  to  whether  he  wrote  that  name  or  not  is  an  unusually  fair  one 
for  him,  with  all  this  large  number  of  specimens  of  his  own  writing. 
These  experts  on  writing  will  tell  you  the  reasons  for  their  opinion; 
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and  on  a  case  of  this  kind  the  Commonweahh  does  not  ask  you  to  go 
one  bit  beyond  the  place  where  you  follow  the  reasons  and  see  them 
yourself.  Perhaps  you  would  take  the  standards  and  compare  them, 
and  reach  the  conclusion  that  he  wrote  it;  perhaps  you  would  not. 
Experts  should  be  able  to  suggest  to  you  and  to  tell  all  further  reasons 
why  one  seems  like  or  unlike  the  other.  My  appeal  to  you  on  that 
matter  is  to  deal  with  the  question  fairly,  —  not  assume  that  it  is  an 
issue  which  is  of  the  importance  that  the  time  that  will  be  put  into  it 
would  seem  to  indicate,  necessarily,  but  that  the  time  is  put  into  it 
because  of  the  kind  of  evidence;  but  be  willing  with  an  open  muid  to 
see  their  reasons,  to  follow  them  so  far  as  they  appeal  to  you,  and  no 
farther.  The  Commonwealth  claims  that  the  evidence  and  the  reason 
will  appeal  to  you  in  such  a  way  that  you  will  feel  sure  that  this  de- 
fendant wrote  that  address.  But  whether  vou  come  to  that  conclusion 
or  not,  the  case  in  its  greatest  strength  as  it  points  to  this  defendant 
still  remains. 

A  fact  of  more  or  less  significance  in  connection  with  that  address 
is  this:  that  in  the  pocket  of  this  defendant  when  he  was  arrested 
there  was  a  postal  card  from  which  had  been  erased  what  had  originaUy 
been  written  there,  except  perhaps  the  date  and  one  or  two  other 
things;  and  in  the  body  of  this  postal  card  on  the  back  there  were 
several  addresses  written,  either  fictitious  or  real,  of  people  or  firms; 
and  on  that  postal  card  ap|>ears  the  word  "Morton,"  and  on  that 
postal  card  appear  the  words  " Charlestown "  and  "Charles." 

Another  fact  which  may  seem  to  you  of  significance,  and  may  not, 
in  connection  with  the  \^Titing,  is  that  there  was  employed  in  the 
South  Station,  in  the  part  of  it  or  the  department  of  it  where  this 
defendant  was  employed  for  several  years,  a  man  named  J.  B.  Morton. 
And  you  will  remember  that  this  note  written  to  the  father  speaks  of 
Harold's  injur}',  and  that  Harold  was  working  at  the  South  Station. 

^^^len  the  family  came  to  search  the  house,  they  discovered  that 
in  that  pocketbook  in  the  bureau  do\^Tistairs,  which  contained  in  the 
morning,  when  Amy  went  away,  about  10.35,  at  least  a  ten-dollar  bill 
and  two  one's  and  other  money,  there  was  found  to  be  only  thirty- 
six  cents;  the  rest  of  it  had  disappeared.  It  also  appears  that  shortly 
before  this  time  this  defendant  was  tr\ing  to  raise  money  to  go  to  St 
Louis;  that  he  sold  a  revolver,  that  he  sold  several  suits  of  clothes, 
that  he  pawned  a  watch,  — 

Mr.  Vaiiey.  If  your  Honors  please,  I  dislike  very  much  to  in- 
terrupt my  learned  friend  in  making  his  opening,  but  we  daim  that 
the  introduction  of  any  such  evidence  as  that  would  be  incompetent, 
and  therefore  it  is  improper  for  him  to  speak  of  it  to  the  jury  at  tUl 
time.    In  any  aspect  of  the  case  that  can  possibly  take  {daoe,  aagr 
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such  evidence  as  that  is  incompetent.  We  think  we  can  convince 
your  Honors,  by  overwhelming  authorities,  that  that  is  true;  there- 
fore we  think  that  the  defendant's  rights  ought  not  to  be  prejudiced 
by  any  such  statement  to  the  jury. 

Sherman,  J.    You  mean  that  anything  was  missed  from  the  house  ? 

Mr.  Vahey.  Oh,  no;  we  think  it  b  perfectly  competent  for  them 
to  show  that  money  was  missing  from  the  house,  and  to  argue,  if  it  is 
possible,  that  the  defendant  had  that  money.  But  we  claim  that  it  is 
utteriy  improper  for  the  Commonwealth  to  attempt  to  show  that  the 
defendant  was  hard  up,  or  that  he  was  attempting  to  go  to  St.  Louis, 
or  anything  which  indicated  his  poverty;  that  it  is  not  any  motive, 
does  not  establish  any  motive,  as  a  matter  of  law. 

Sheldon,  J.  Suppose  that  the  claim  should  be  that  he  was  without 
money  prior  to  the  murder,  but  that  afterwards  he  had  money;  would 
you  say  that  that  was  incompetent  to  show  — 

Mr.  Vahey.  No,  sir;  we  would  not.  If  the  district  attorney  will 
say  to  the  court  and  to  the  jury  that  that  is  his  intention,  we  do  not 
object  to  it;  but  I  have  not  learned,  from  what  he  did  say,  that  that 
was  what  he  intended  to  offer. 

Mr.  Sanderson.    We  do  intend  to  go  as  far  as  that,  your  Honor. 

Mr.  Vahey.  I  claim,  then,  he  ought  to  be  confined  to  showing 
that,  and  not  to  showing  that  the  defendant  wanted  to  go  to  St.  Louis, 
and  that  he  was  hard  up  for  money. 

Sheldon,  J.  Suppose  the  evidence  were  to  be  that  the  defendant 
said  that  he  wished  to  go  to  St.  Louis,  but  that  he  had  no  money  to 
go  with;  would  not  the  whole  statement  be  competent  to  show  that 
he  had  no  money  before  the  murder? 

Mr.  Vahey.  If  the  —  I  will  say  in  answer  to  that,  your  Honor, 
that  I  think  that  the  district  attorney  ought  to  state  to  the  court,  if  he 
is  intending  to  use  that  statement  for  that  purpose,  that  he  does  intend 
to  show  that  particular  thing. 

Sheldon,  J.    That  is  simply  an  illustration. 

Mr.  Vahey.    Yes,  sir;  I  understand. 
'    Sheldon,  J.    Suppose  he  wishes  to  show  any  other  statements  or 
actions  of  the  defendant  which  he  claims  would  indicate  that  the 
defendant  was  without  means  just  before  the  murder;  would  not  that 
be  cx»mp)etent? 

Mr.  Vahey.  I  think  it  would,  your  Honor;  I  think  it  would.  But 
I  think  he  ought  to  be  limited  to  just  that,  and  that  the  inquiry  ought 
not  to  exceed  the  exact  limitation  that  your  Honor  has  put  upon  it  in 
its  scope;  and  I  think  the  district  attorney  ought  to  say  to  the  court 
and  to  the  jury  that  that  is  what  he  intends  to  prove. 

Sherman,  J.  (after  consultation   between   the  presiding  justices). 
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The  district  attorney  may  proceed  tiU  he  finbhes  what  he  has  to  say 
on  that  subject,  with  the  understanding  that  the  court  has  not  ruled  on 
it  yet,  and  it  will  be  ruled  on  when  the  whole  statement  is  made. 

Mr.  Vahet.  Your  Honors  will  understand  that  I  have  seasonably 
interrupted  to  save  our  rights. 

Sherman,  J.    Oh,  yes. 

Mr.  Sanderson.  It  will  appear,  also,  gentlemen  of  the  jury,  that 
within  a  few  days  after  the  murder  he  appeared  at  a  certain  place  and 
displayed  money,  a  part  of  which  was  a  ten-dollar  bill;  that  he  then 
explained  the  loss  of  other  money  by  saying  that  it  had  been  taken 
from  him  by  a  woman  whom  he  had  met  at  a  theatre  and  afterwards 
went  to  a  hotel  with.  He  also  explained,  when  he  was  arrested,  some 
blood  on  his  trousers  by  saying  that  it  came  from  a  woman  with  whom 
he  was. 

It  further  appeared,  upon  investigat*^^  in  the  house,  that  there 
were  two  pins  missing  from  a  cushiom  Vlabel  Page's  room, — a 
gold  pin,  and  a  pin  of  Canadian  design.  This  fact  was  not  discovered 
at  the  time  of  the  hearing  in  the  lower  court,  and  will  account  for  the 
evidence  on  the  part  of  one  witness  at  least  at  that  time  that  the  only 
thing  missed  from  the  house  was  the  money.  After  that  it  was  dis- 
covered that  this  pin  was  missing,  and  this  pin,  which  is  positively 
identified  as  a  pin  belonging  to  Mabel  Page,  was  found  in  the  pocket 
of  that  same  coat  and  in  the  same  pocket  with  the  broken  pieces  of 
the  knife.  The  defendant  had  associated  or  in  some  way  joined  those 
two  things  together.  That  pin  will  be  identified  by  reason  of  a  bend 
in  the  stem  of  it,  —  by  reason  of  a  little  bend  at  the  point,  that  made  it 
go  into  the  cushion  hard;  and  the  evidence  will  be  from  Amy  Roberts 
that  on  the  day  before  the  murder  she  and  Mabel  Page  were  shining 
up  the  pins  on  that  cushion  and  cleaning  up  the  room,  and  that  after 
Amy  Roberts  had  shined  this  pin  and  was  putting  it  back  into  the 
cushion  it  went  hard  because  of  the  bend  in  that  point,  and  Miss  Page 
spoke  to  her  about  not  bending  it  more,  or  putting  it  in  carefully. 
She  had  been  familiar  ^nth  the  pin  for  some  time,  —  a  year  or  two  or 
more,  —  and  she  can  testify  positively  from  this  fact  that  this  pin  was 
in  the  cushion  in  the  room  of  Mabel  Page  on  the  day  before  the  murd^, 
and  that  when  the  officers  showed  her  the  pin,  or  when  she  discovered 
it  was  lost,  whichever  way  it  developed,  she  identified  the  pin  at  once 
as  the  pin  of  Mabel  Page. 

We  claim,  therefore,  that  larceny  was  committed  in  that  house; 
that  the  motive  of  the  defendant  in  going  to  that  house  was  to  steal. 
We  may  not  know,  we  may  never  know,  just  what  developed  after  he 
deceived  her  as  to  her  brother's  being  injured.  We  may  never  know 
whether  that  deceit  was  something  manufactured  on  the  spur  of  the 
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moment,  or  plamied  before  he  reached  the  house.  We  may  never 
know  just  how  Mabel  Page  discovered  that  she  had  been  deceived, 
whether  she  caught  him  pilfering,  whether  some  suggestion  of  another 
nature,  from  which  she  would  flee  more  than  she  would  flee  death, 
was  made  to  her.  We  n^y  never  know.  It  is  not  important  for  the 
Commonwealth's  case  that  we  should  know,  but  we  do  know  that  some- 
thing developed  in  that  room  which  undeceived  her,  and  led  this  de- 
fendant to  think  that  he  must  destroy  the  only  witness  of  his  crime; 
and  when  one  blow  was  struck,  the  rest  of  the  acts  must  follow. 

Now,  gentlemen,  this  is  briefly,  in  outline,  the  Commonwealth's 
•case.  We  ask  you  to  bring  to  it  considerations  of  a  broad  character, 
to  give  due  weight  to  the  public  interest,  and  to  give  due  weight  to  the 
interests  of  this  defendant,  that  you  will  not  be  carried  away  by  the 
horror  of  this  crime  to  reach  a  verdict  that  is  not  justifiable;  that,  on 
the  other  hand,  you  will  not  be  carried  away  by  any  sympathy  for  him, 
if  he  is  guilty,  so  that  you  will  be  afraid  to  declare  that  verdict.  We 
ask  you  to  bring  to  bear  upon  this  evidence  all  the  good  judgment, 
all  the  intellect,  all  the  courage,  all  the  conscience  \^dth  which  God 
has  endowed  you,  to  the  end  that  you  may  discern  the  truth;  and, 
having  discerned  it,  that  you  will  have  the  courage  of  men  to  declare 
it  in  your  verdict. 

Sherman,  J.  Are  you  ready  to  begin  offering  your  e\adence  this 
afternoon  ? 

Mr.  Sanderson.    Yes,  your  Honor,  if  the  court  desires. 

Sherman,  J.  We  thought  we  would  sit  till  about  5  o'clock.  And 
have  you  any  suggestion  on  the  question  of  impounding  witnesses? 
I  suppose  the  usual  practice  of  ha\ing  one  witness  come  in  at  a  time, 
and  having  them  all  excluded,  will  be  pursued. 

Mr.  Sanderson.  We  would  like  the  exception  made  in  favor  of 
two  officers  who  have  assisted  in  preparing  the  case,  —  Mr.  Whitney 
and  Mr.  Rhodes,  —  and  the  physicians  and  experts. 

Mr.  Vahey.  We  desire  an  exception  made  in  the  matter  of  physi- 
cians and  experts,  and  we  will  take  your  Honor's  judgment  as  to 
allowing  the  prosecuting  officers  to  remain.  Whatever  is  the  custom 
or  practice.    Other  witnesses,  of  course,  will  be  excluded. 

Sherman,  J.  If  there  are  anv  witnesses  whom  vou  need  by  vou  to 
as.sist  you,  as  they  do,  you  will  suggest  them.  Otherwise,  the  witnesses 
on  each  side  will  be  excluded,  except  those  named. 

Mr.  Vahey.  I  would  like  to  have  the  prisoner's  family,  his  father 
and  mother  and  brother,  remain. 

Sherman,  J.    Not  for  the  purpose  of  assisting  you  ? 

Mr.  Vahey.    We  think  we  may  require  them  to  assist  us. 

Sherman,  J.    They  are  to  be  witnesses? 
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Mr.  Vahey.    Yes,  sir;  they  are  all  to  testify. 

Sherman,  J.  The  practice  has  been  that,  if  there  is  any  need 
for  consultation,  you  may  select  perhaps  some  one  of  them.  If  you 
do  not  need  them,  the  same  rule  ought  to  be  applied  to  them. 

Mr.  Vahey.    I  shall  need  them  with  reference  to  the  pin. 

Sherman,  J.  You  may  consult  them  before  or  after,  but  we  think 
the  rule  should  be  adhered  to,  —  the  general  rule. 

Sheldon,  J.  And  if  at  any  time  you  should  need  them  for  the 
purpose  of  examining  any  witnesses,  you  could  suggest  it,  of  course, 
then,  and  have  them  come  in. 

Mr.  Vahey.  Of  course  all  these  rulings  in  this  respect  are  subject 
to  your  Honors'  modification  if  exigency  should  arise  ? 

Sheldon,  J.    Certainly. 

Sherman,  J.    Are  the  witnesses  in  the  court  room,  gentlemen? 

Mr.  Parker.    At  this  moment? 

Sherman,  J.    Yes. 

Mr.  Parker.    Some  are  here,  undoubtedly,  your  Honor. 

Sherman,  J.  Well,  then,  it  ought  to  be  understood  that  all  the 
witnesses  in  the  case  on  either  side  are  not  to  be  in  the  court  room 
while  evidence  is  being  given,  but  they  will  be  in  some  room  near  by 
until  they  are  called  to  testify.  After  they  have  testified  I  suppose 
there  is  no  objection  to  their  remaining.  How  do  you  feel  about  that 
question  ?  Have  you  any  objection,  after  they  have  testified,  to  their 
remaining  ? 

Mr.  Parker.    No,  vour  Honor. 

Mr.  Vahey.    Certainly  we  have  not. 

Sherman,  J.  Is  there  a  room,  Mr.  Sheriff,  provided  for  the  wit- 
nesses? [The  sheriff  indicates  that  there  is.]  All  witnesses  who  are 
included  in  this  order  should  retire  to  the  room  designated. 

Mr.  Sanderson.  I  want  to  call  Mr.  Kendall  as  the  first  witness. 
The  Attorney-General  suggests  that  the  light  is  not  sufficiently  good 
to  explain  that  plan  to-night. 

Sherman,  J.    Is  Mr.  Kendall  present  ? 

Mr.  Sanderson.    Yes,  sir;  he  is  here. 

Sherman,  J.    Let  him  be  sworn,  Mr.  Clerk. 


Francis  H.  Kendall  —  svxmi. 

Direct  Examination. 

Q.    (by  Mr.  Sanderson).  -What  is  yoiu*  full  name?    A, 
H.  Kendall. 

Q.  You  live  in  Belmont?    A.  In  Belmont. 
Q.  And  your  business?    A.  Ci\il  engineer. 
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Q.  An  official  title,  have  you?    A.  Employed  by  Middlesex  County. 

Q.  County  engineer  for  Middlesex?    A.  Yes,  sir. 

Q.  Have  you  made  some  measurements  and  plans  of  the  Page 
house  and  the  country  immediately  about  it,  at  the  request  of  myself? 
A.  I  have. 

Q.  Will  you  state  what  territory  you  covered  in  your  measurements  ? 
A.  The  large  plan  shows  the  territory  bounded  on  the  north,  approxi- 
mately by  South  Avenue,  on  the  south  by  the  Boston  &  Albany  Rail- 
road, as  far  east  as  Bourne  Street,  as  far  west  on  South  Avenue  as  the 
entrance  to  a  place  known  as  Mr.  Shaler's. 

Q.  And  have  you  personally  made  measurements,  or  have  measure- 
ments been  made  under  your  personal  supervision,  of  the  whole  r^on 
represented  on  that  plan?    A.  Yes,  sir. 

Q.  Have  you  also  made  a  plan  of  the  Page  house  ?    A.  I  have. 

Q.  And  does  that  appear  imder  the  plan  of  the  location?  A.  It 
does. 

Q.  What  does  the  representation  at  the  left  indicate,  —  the  drawing 
on  the  left  ?  A.  The  dra^^ing  on  the  left  indicates  the  first  floor  of  the 
Page  house. 

Q.  And  on  the  right  ?    A.  The  second  floor  of  the  Page  house. 

Q.  Will  you  point  out  to  the  jury  the  rooms  in  the  Page  house? 
A.  Taking  the  first  floor,  this  [indicating]  is  the  front  door,  this  the 
li\'ing-room,  this  the  kitchen,  there  the  pantry,  there  a  small  room  used 
as  a  bedroom,  there  a  hall  leading  from  the  front  side  entrance,  there 
a  stainN'ay,  here  a  rear  entrance  leading  into  a  shed  where  there  are 
some  laundry  tubs,  here  is  a  storeroom,  china  closet,  etc.,  here  is  another 
room  off  the  living-room.  There  is  an  entrance  also  to  that  room  from 
the  front  piazza,  and  also  from  the  back  piazza.  This  plan  shows  the 
arrangement  of  the  rooms  on  the  second  floor.  From  the  first  floor 
the  stairway  leads  as  shown,  and  comes  up  into  the  hall  on  the  second 
floor  as  here  indicated.  This  is  Miss  Page's  room,  here  is  Mrs.  Page's 
room,  there  Mr.  Page's  room,  Harold  Page's  room,  and  a  spare  room. 

Q.  These  rooms  that  you  have  named  upstairs  and  down  arc  named 
in  the  same  way  on  the  plan,  are  they,  —  Miss  Page's  room,  Mr. 
Patjc's  room,  and  so  forth?  A.  They  are  all  on  the  plan  as  I  have 
descrilxHJ  them. 

Q.  What  is  the  scale  of  the  plan  of  the  rooms?  A.  One-half  inch 
to  the  foot. 

Q.  That  appears  on  the  map  also?     A.  That  appears  on  the  map. 

Q.  What  is  the  scale  of  the  larger  map  of  the  roads  and  houses? 
A.  The  larger  map  is  drawn  on  a  scale  of  100  feet  to  an  inch. 

Q.  I  will  ask  you  in  the  morning  in  detail  about  the  places  indicated 
on  the  larger  map.    Mcanwhilo,  I  woulfl  like  to  get  on  to  the  record 
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some  distances,  which,  if  you  have  them,  I  will  ask  you  now.  How 
far  is  it,  Mr.  Kendall,  from  the  front  door  of  this  defendant's  father's 
house  to  a  point  near  the  middle  of  Weston  bridge,  by  way  of  Bourne 
Street,  Short  Street  and  Conmion wealth  Avenue?  A.  2,130  feet,  or 
about  .4  of  a  mile. 

Q.  If  you  should  go  by  Bourne  Street  and  Auburn  Street  to  the 
same  point,  how^  far  is  it  ?    A.  About  128  feet  longer. 

Q.  From  Weston  bridge,  taking  in  abutments  or  retaining  walls  at 
each  end,  —  not  from  Weston  bridge.  How  long  is  Weston  bridge, 
taking  in  the  abutments  or  retaining  waUs  at  each  end?  A.  It  b 
about  243  feet  long  on  south  side  and  about  250  feet  on  the  north  side. 

Q.  How  far  is  it  from  a  point  near  the  middle  line  of  Weston  bridge 
to  a  stone  bound  at  Cutter's  Comer,  where  the  south  line  of  South 
Avenue  turns  to  the  left  to  meet  the  east  line  of  East  Newton  Street  ? 
A.  About  3,193  feet,  or  about  .6  of  a  mile. 

Q.  How  far  is  it  from  a  stone  bound  at  Cutter's  Comer  to  the  east- 
erly Une  of  Ridgeway  Road  along  the  southerly  line  of  South  Avenue? 
A.  About  1,010  feet,  or  .19  of  a  mile. 

Q.  How  far  from  a  stone  bound  at  Cutter's  Comer  to  the  front  door 
of  the  Page  house?  A.  About  1,755  feet,  or  .33  of  a  mile,  —  about 
one-third  of  a  mile. 

Q.  From  a  stone  bound  at  Cutter's  Comer  to  a  point  on  the  north- 
easterly side  of  East  Newton  Street,  in  line  with  the  northwesterly  side 
of  the  Doyle  house,  is  how  far?  A.  It  is  about  1,300  feet,  or  about 
.24  of  a  mile. 

Q.  What  is  the  distance  from  the  stone  bound  by  Cutter's  Comer 
to  Seaveras's  greenhouse,  measured  along  East  Newton  Street  to  the 
road  turning  from  said  street  near  Smith's  house,  thence  by  said  road 
to  a  comer  of  said  greenhouse?    A.  1,920  feet,  or  about  .36  of  a  mile. 

Q.  Wliat  is  the  distance  from  the  stone  bound  at  Cutter's  Comer 
to  the  northerly  end  of  the  easterly  abutment  of  the  Boston  &  Albany 
bridge,  by  way  of  East  Newton  Street  ?  A.  About  2,540  feet,  or  about 
.48  of  a  mile. 

Sherman,  J.  Perhaps  this  won't  interfere;  we  will  stop  here. 
Step  down,  Mr.  Witness. 

The  officers  were  sworn  to  take  charge  of  the  jury. 
Adjourned  to  W^ednesday,  January  4,  1905,  at  9.30  a.m. 
After  the  adjournment  Mr.  Vahey  conferred  with  the  court. 

Sherman,  J.  We  think  the  suggestion  is  a  good  one.  [To  the  jury.] 
We  think  it  wise  for  you  not  to  attempt  to  discuss  the  case  as  you  go 
along,  until  you  hear  the  conclusion  of  the  whole  matter. 
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THIRD    DAY. 

East  Cambridob,  January  4,  1905. 

The  court  came  in  at  11.08  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Francis  H.  Kendall  —  resumed. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  I  was  asking  you  at  adjournment  to 
give  me  some  distances.  We  will  continue  that  line  of  questions. 
Will  you  state  the  distance,  Mr.  Kendall,  from  the  northerly  end  of 
the  abutment  to  the  bridge  of  the  Boston  &  Albany  Railroad  over 
East  Newton  Street  to  the  Weston  end  of  the  Boston  &  Albany  bridge 
over  the  Charles  River?  A.  About  3,350  feet,  measured  along  the 
northerly  side  from  the  tracks  of  the  railroad. 

Q.  Will  you  take  the  pointer,  as  you  are  describing  these  now,  and 
indicate  the  place  ?  A.  [Indicating  with  pointer.]  There  is  the  point 
on  the  abutment  described,  and  the  distance  was  measured  along  the 
embankment  of  the  railroad  just  northerly  of  the  tracks  to  the  Weston 
end  of  the  bridge  over  the  Charles  River. 

Q.  What  is  the  distance  from  the  Weston  end  of  the  Boston  & 
Albany  bridge  over  the  Charles  River  to  the  Weston  line  of  the  main 
building  of  the  switch  tower  at  Riverside?  A.  The  distance  is  about 
252  feet;  that  is,  measured  from  the  Weston  end  of  the  bridge  over 
the  Charles  River  along  the  platform  to  the  Weston  line  of  the  main 
building  of  the  switch  tower  as  indicated  on  the  plan. 

Q.  What  is  the  distance  from  the  Weston  end  of  the  Boston  & 
Albany  bridge  to  the  top  of  the  stairs  leading  to  the  subway  near  the 
Riverside  station  ?  A.  About  444  feet.  The  stairs  are  here  shown,  — 
the  subway  leading  under  the  railroad  to  Charies  Street. 

Q.  ^^^lat  is  the  distance  from  the  top  of  the  stairs  to  tlie  subway 
to  a  fK)int  on  the  sidewalk  opposite  the  southwesterly  side  of  the 
Connolly  house,  which  is  36  Charles  Street  ?  A.  About  1,150  feet  along 
C^harles  Street.  Charles  Street  runs  to  the  Boston  &  Albanv  Railroad 
at  the  under-pass  or  subway,  and  turns  at  right  angles,  —  neariy  at 
right  angles,  —  as  here  indicated,  and  the  Connolly  house  is  showm  at 
this  point  as  indicated.  The  distance  was  taken  to  a  point  on  the 
sidewalk  opposite  the  northwesterly  side  of  the  house. 
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Q.  Will  you  now  state  the  distance  from  the  easterly  end  of  the  River- 
side Road  bridge  to  the  same  point,  —  the  southwesterly  side  of  the 
Connolly  house?  A.  About  1,015  feet.  The  Riverside  Road  bridge 
is  a  highway  bridge  crossing  the  Charies  River  in  continuation  of 
Riverside  Road.  Riverside  Road  begins  at  East  Newton  Street  in 
Weston  and  runs  somewhat  parallel  with  the  Albany  tracks  to  the 
bridge,  and  joins  Charies  Street  where  Charies  Street  turns  neariy  the 
right  angle  which  I  described. 

Q.  What  is  the  distance  from  the  pomt  on  the  sidewalk  opposite 
the  Connolly  house  to  the  front  door  of  58  Bourne  Street  ?  A.  About 
956  feet  along  Charles,  Auburn  and  Bourne  streets.  Here  is  the 
Connolly  house,  and  the  point  which  I  have  before  described.  TTie 
distance  was  measured  along  Charles  Street,  thence  a  short  distance 
on  Auburn  Street,  and  then  to  the  front  door  of  the  Tucker  house  on 
Bourne  Street. 

Q.  That  is  58  Bourne  ?    A.  58  Bourne  Street. 

Q.  W^hat  is  the  distance  from  the  comer  of  Seavems's  greenhouse  to 
the  Riverside  Road  diagonally  across  the  field  by  way  of  a  foot  path  ? 
A.  About  1,035  feet. 

Q.  Will  you  point  out  the  foot  path,  and  show  the  terminations  of 
that  distance?  A.  There  is  the  greenhouse;  there  is  a  foot  path  going 
across  the  field  to  Riverside  Road,  and  the  distance  from  the  green- 
house at  a  point  in  the  middle  of  the  greenhouse  to  Riverside  Road  is 
about  1,035  feet. 

Q.  What  is  the  distance  from  the  point  that  you  have  been  using 
opposite  the  Connolly  house  to  the  point  where  the  footpath  enters 
the  Riverside  Road  ?    A.  About  2,978  feet. 

Q.  Will  you  point  out  the  foot  path,  and  also  the  point  of  beginning 
and  ending  of  that  distance  ?  A.  This  is  the  point  where  the  foot  path 
enters  Riverside  Road,  and  the  distance  given  is  along  one  side  of 
Riverside  Road  to  Riverside  Road  bridge,  thence  along  Riverside  Road 
to  Charles  Street,  thence  along  Charles  Street  to  the  Connolly  house. 

Q.  What  is  the  distance  from  Cutter's  Comer  down  East  Newton 
Street  to  the  entrance  to  Mr.  Samuel  C.  Bennett's  bam,  thence  across 
the  field  to  Seavems's  greenhouse,  thence  diagonally  across  the  field  to 
the  east  end  of  the  Riverside  Road  bridge  ?    A.  About  4,555  feet. 

Q.  Will  you  point  that  out?  A.  There  is  Cutter's  Comer,  where 
East  Nekton  Street,  now  Park  Road,  joins  South  Avenue.  Newton 
Street  continues  on  to  Weston  Center.  The  distance  described  was 
measured  from  the  stone  bound  at  Cutter's  Comer,  where  the  south 
line  of  South  Avenue  turns  to  the  east  line  of  East  Newton  Street; 
then  down  East  Newton  Street  to  the  entrance  to  Judge  Bennett's 
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bam.  The  bam  is  there  indicated;  there  is  the  entrance.  Thence  in 
by  the  entrance  to  Judge  Bennett's  bam,  the  driveway  there,  thence 
diagonally  across  the  field  to  the  greenhouse,  thence  by  the  line  indi- 
cated on  the  map  across  a  field  to  this  point  on  Riverside  Road  where 
the  road  leading  into  the  athletic  grounds  strikes  Riverside  Road; 
thence  by  Riverside  Road  to  the  easterly  end  of  the  Riverside  Road 
bridge. 

Q.  Wliat  b  the  nature  of  the  field  across  which  that  diagonal  line  is 
drai^n  ?  A.  This  is  a  driveway  from  the  entrance  to  the  Bennett  bam 
into  the  bam;  from  that  point  across  the  field  to  the  Seavems  green- 
house, back  of  the  houses  facing  on  East  Newton  Street,  the  ground  is 
cuhivated;  there  are  some  berry  bushes,  some  apple  trees,  and  the 
ground  is  somewhat  undulating.  There  is  a  declivity  as  you  go  into 
the  road  here  which  goes  down  to  Seavems's  greenhouse,  and  then 
there  is  a  path  to  the  point  indicated  here  where  the  foot  path  begins. 
From  the  Seavems  greenhouse  diagonally  across  the  fields  there  is  an 
open  field,  a  grass  field,  some  weeds  and  material  of  that  sort  growing 
there,  but  an  open  field.  The  point  where  the  path  joins  Riverside 
Road  can  be  seen  from  the  point  where  the  —  from  Seavems's  green- 
house. 

Q.  What  is  the  distance  from  a  point  near  the  middle  of  Weston 
bridge  to  a  point  on  the  sidewalk  opposite  the  easterly  side  of  the 
Field  house?  A.  895  feet.  This  is  Weston  bridge,  a  stone  bridge 
crossing  the  Charles  River  on  the  line  of  South  Avenue,  and  its  con- 
tinuation in  Ne\i'ton,  Commonwealth  Avenue.  The  distance  was 
measured  from  a  point  near  the  center  of  the  bridge  to  the  easterly 
line  of  the  Field  house,  —  the  Field  house  indicated  nearly  opposite 
the  entrance  of  River  Street  on  South  Avenue. 

Q.  What  is  the  distance  from  a  point  near  the  middle  of  Weston 
bridge  to  the  place,  as  you  understand  it,  where  the  evidence  will 
show  that  one  Dooley  was  digging  on  South  Avenue,  a  place  where 
there  was  a  stream  under  the  road,  and  a  culvert?  A.  About  2,538 
feet.    The  point  where  the  culvert  crosses  the  road  is  indicated  there. 

Q.  By  what  is  it  indicated?    A.  By  a  small  cross  on  the  plan. 

Q.  And  what  is  the  word  written  above  it?  A.  ** Culvert."  The 
small  dotted  line  shows  the  course  of  the  culvert. 

Q.  And  this  distance,  will  you  point  out  on  the  map,  from  the  middle 
of  Weston  bridge  to  that  point?  A.  This  is  the  middle  of  Weston 
bridge,  and  the  measurement  was  taken  on  South  Avenue  to  the 
point,  as  I  have  indicated,  where  the  culvert  crosses  the  road. 

Q.  What  is  the  distance  from  that  point  marked  "Culvert"  to  the 
.stone  bound  at  Cutter's  Corner?    A.  It  is  about  655  feet. 
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Q.  Point  that  out,  please.  A.  That  was  measured  along  South 
Avenue  from  the  culvert  to  the  point  before  referred  to  as  the  comer 
of  South  Avenue  and  East  Newton  Street,  —  Cutter's  Comer. 

Q.  Will  you  point  out  the  location  of  the  Page  house  on  that  plan  ? 
A.  The  Page  house  is  shown  here. 

Q.  What  is  the  distance  from  the  front  door  of  the  Page  house 
across  the  fields  to  the  entrance  to  the  driveway  to  Mr.  Samuel  C. 
Bennett's  bam  on  East  Newton  Street  by  a  random  line  crossing 
Ridgeway  Road  about  300  feet  from  South  Avenue,  thence  across 
Cutter's  field  ?    A.  2,091  feet. 

Q.  Win  you  point  out  that  course  ?  A.  About  —  the  front  door  of 
the  Page  house  is  about  where  my  pointer  is,  and  the  measurement 
was  taken  on  this  dotted  line  across  the  fields,  thence  down  East 
Newton  Street  a  short  distance,  to  the  entrance  to  Judge  Bennett's 
bam. 

Q.  What  is  the  distance  from  the  front  door  of  the  defendant's 
house,  58  Bourne  Street,  to  the  front  door  of  the  Page  house  by  way 
of  South  Avenue,  thence  back  to  the  defendant's  house  by  way  of 
the  field  to  East  Newton  Street,  thence  by  East  Newton  Street  to  the 
Boston  &  Albany  Railroad  bridge,  thence  to  Riverside  by  the  tracks, 
thence  back  to  58  Bourne  Street  by  Charles  Street,  Auburn  Street 
and  Bourne  Street?  A.  It  is  about  16,990  feet;  about  3.21  miles. 
If  back  by  South  Avenue  to  the  comer  to  Cutter's  Comer,  about  300 
feet  more. 

Q.  Point  out  that.  A.  This  is  the  house  58  Bourne  Street,  the  de* 
fendant's  home.  The  course  taken  was  down  Bourne  Street  a  shmt 
distance,  to  a  short  street  which  leads  from  Bourne  Street  to  Common- 
wealth Avenue,  thence  along  Conunonwealth  Avenue  to  the  Weston 
bridge,  to  South  Avenue,  to  the  Page  house;  thence  from  the  Page 
house  back  to  East  Newton  Street  across  the  fields;  thence  to  the 
entrance  to  Judge  Bennett's  bam;  thence  to  the  bam  or  near  the  bam; 
thence  to  the  Seavems  greenhouse;  thence  across  the  fields, —  I  beg 
your  pardon,  this  distance  was,  I  believe,  down  to  the  Boston  & 
Albany  bridge. 

Q.  Yes;  down  East  Newton  Street  to  the  Boston  &  Albany  Rail- 
road. If  you  don't  remember,  I  would  Kke  to  refresh  your  memory 
about  it.  Beginning  at  the  front  door  of  Tucker's  home,  thenoe  to 
the  front  door  of  the  Page  house  by  way  of  South  Avenue,  thenoe 
back  to  58  Bourne  Street  by  way  of  the  field  to  East  Newton  Street, 
thence  to  East  Newton  Street  to  the  Boston  &  Albany  Railroad 
bridge,  thence  to  Riverside  by  the  tracks,  thence  to  58  Bourne  Street 
again  by  Charles  Street,  Auburn  Street  and  Bourne  Street.  A.  I 
have  traced  the  course  correctly  to  the  point  on  East  Newton  Street 
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opposite  the  entrance  to  Judge  Bennett's  bam.  You  continue  down 
East  Newton  Street  to  the  easterly  abutment  of  the  Boston  &  Albany 
Railroad  bridge;  thence  down  the  Boston  &  Albany  Railroad  tracks 
on  the  embankment,  to  the  bridge  over  the  Boston  &  Albany  tracks, 
—  the  bridge  over  the  Charles  River,  thence  to  the  subway,  along  the 
platform;  thence  down  Charles  Street,  past  the  Connolly  house,  to 
Auburn  Street ;  thence  up  Bourne  Street  to  the  Tucker  house. 

Q.  You  also  said  if  you  went  from  the  Page  house  back  up  South 
Avenue  to  Cutter's  Comer,  and  then  on  to  East  Newton  Street,  follow- 
ing the  rest  of  the  course  to  the  railroad  bridge  and  on  to  the  Tucker 
house,  as  you  have  now  pointed  out,  the  distance  would  be  300  feet 
longer?    A.  About  300  feet  longer. 

Q.  Describe  the  variation  that  would  make  in  the  course.  A.  That 
is  the  distance  from  the  front  door  of  the  Page  house  down  South 
Avenue,  thence  to  the  entrance  to  Judge  Bennett's  bam  by  East 
Newton  Street. 

Q.  It  is  the  difference,  then,  between  the  South  Avenue  and  East 
Newton  Street  course  and  the  course  indicated  by  the  dotted  line 
across  the  field,  from  the  Page  house  to  East  Newton  Street  ?  A.  Yes, 
sir. 

Q.  What  is  the  distance  from  Tucker's  front  door  to  the  Page  front 
door  by  way  of  South  Avenue,  and  back  again  in  the  same  way? 
A.  14,155  feet,  or  2.68  miles;  that  is,  by  way  of  Bourne  Street,  a  short 
street,  to  Commonwealth  Avenue,  thence  westerly  by  South  Avenue 
to  the  Page  front  door,  and  back  again  by  the  same  route. 

Q.  The  distance  from  Tucker's  front  door  to  the  Page  front  door 
by  way  of  South  Avenue,  and  back  to  the  Tucker  house  by  way  of 
the  line  across  the  fields  to  the  Bennett  bam,  Seaverns's  greenhouse, 
Riverside  Road  bridge,  and  Charles  Street  and  Bourne  Street?  A. 
15,010  feet,  or  about  2.84  miles.  I  have  traced  the  course  from  the 
Tucker  house  on  Bourne  Street  to  the  Page  house,  and  the  distance 
was  measured  back  by  the  dotted  line  across  the  fields  which  I  have 
before  described,  as  I  am  indicating. 

Q.  And  that  distance  was  2.84  miles?    A.  About  2.84  miles. 

Q.  Will  you  point  out,  Mr.  Kendall,  the  other  objects  that  you  have 
placed  upon  that  map?  A.  The  easterly  boundary  of  the  map  is  ap- 
proximately Bourne  Street.  I  have  also  shown  its  juncture  with 
Woodbine  Street,  and  a  short  distance  down  Woodbine  Street  to  a 
house  occupied  by  one  Bourne.  Auburn  Street  is  shown  on  the  plan, 
running  from  Boume  Street  to  Commonwealth  Avenue. 

Q.  ITiat  leads  to  where,  going  to  the  right  as  we  look  at  the  plan  ? 
A.  That  leads  to  Aubumdale  station,  going  towards  the  east. 

Q.  The  north  and  south  line  appears  on  your  plan  to  the  left  of  the 


80  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

middle,  does  it,  up  and  down  there  ?    A.  The  direction  north  is  at  the 
top  of  the  map,  and  is  indicated  by  the  arrow. 

Q.  Go  on  with  your  description,  please.  A.  The  Charles  River 
forms  the  boundary  between  Weston  and  Newton,  and  the  plan  in- 
dicates, from  measurements  made  on  the  ground  and  on  a  scale  of 
100  feet  to  an  inch,  the  relative  position  of  the  various  roads  shown, 
together  ^ith  the  buildings  and  houses  which  are  there  indicated. 
Beginning  at  the  Weston  bridge,  the  first  street  on  the  right  is  River 
•Street,  which  leads  towards  Roberts  station  on  the  Fitchburg  Railroad, 
in  Waltham.  A  short  distance  from  South  Avenue  on  River  Street, 
Loring  Street  branches  more  to  the  north,  as  shown.  On  that  street, 
some  distance  off  the  plan,  indicated  by  the  distance  written  there, 
is  the  house  of  one  Connolly.  Nearly  opposite  River  Street  b  the 
Field  house.  A  short  distance  to  the  west  is  a  house  which  I  am  toM 
is  occupied  by  a  family  by  the  name  of  Hummer.  On  the  northeriy 
side  is  a  private  entrance  to  two  houses,  whose  entrance  b  from  South 
Avenue,  and  still  farther  to  the  west  b  a  vacant  house  shown,  —  a 
house  occupied  by  a  Mr.  Klous.  On  the  southerly  side  of  South 
Avenue  b  a  house  occupied  by  Mrs.  Rice.  At  some  distance  in  b  the 
house  occupied  by  Mr.  Dooley,  and  a  bam  near  by.  Here  b  a  house 
occupied  by  Mr.  Lane,  and  a  bam ;  and  the  house  owned,  as  I  under- 
stand it,  by  Mr.  Lane,  which  was  vacant  at  the  time  the  survey  was 
made.  Coming  to  Cutter's  Comer,  here  b  the  Bennett  house;  and  on 
the  western  side  of  East  Newton  Street,  which  with  South  Avenue  at 
its  juncture  forms  the  locality  known  as  Cutter's  Comer,  b  the  house 
of  the  B.  F.  Cutter  estate,  and  southerly  of  that  house  b  the  bam 
and  another  outbuilding.  Newton  Street  branches  from  Cutter's 
Comer  in  a  northwesterly  direction,  going  toward  Weston  Center. 
Ware  Street  runs  from  just  west  of  the  Page  house  to  meet  Newton 
Street,  being  a  short  street.  There  b  a  schoolhouse  on  Ware  Steet, 
which  abo  has  an  entrance  from  South  Avenue.  In  the  junction  cS 
Newton  Street  and  Ware  Street,  southerly  of  the  junction  of  the  two 
streets,  is  the  Kennedy  house  and  bam  near  by.  Proceeding  up  west 
on  South  Avenue  we  come  to  the  vacant  house  indicated  at  that  point, 
and  just  beyond  the  entrance  to  the  residence  of  ^ir.  Shaler,  whidi 
forms  nearly  the  western  boundary  of  the  map.  On  East  Newtoo 
Street,  which  runs  in  a  general  southerly  direction  from  Cutter's 
Comer,  b  the  Bennett  bam,  which  we  have  referred  to,  a  house  whidi 
I  understand  b  owned  by  Mr.  Bennett,  but  was  vacant,  I  am  told,  in 
April  last;  and  the  next  house  b  that  of  Charles  Cutter.  Then  we 
•come  to  the  Doyle  house  and  the  Smith  house,  which  b  near  the 
<entrance  to  the  private  road  or  path  leading  in  to  the  Seavems  green- 


TESTIMONY   OF  FRANCIS  H.   KENDALL.  81 

houses  and  the  residence  of  Mr.  Seaverns.  That  path  also  has  another 
entrance  down  East  Newton  Street,  as  shown  by  the  plan;  and  you 
could  follow  that  path  in  the  way  I  am  indicating  clear  through  to 
South  Avenue,  coming  out  just  about  at  the  Weston  bridge.  I  am 
told  that  that  is  sometimes  called  Seaverns  Road.  There  is  another 
cart  path  there,  running  from  the  Seaverns  Road  in  an  easterly  direc- 
tion across  this  field  towards  the  Riverside  Road  bridge,  and  there  are 
the  recreation  grounds  of  the  Boston  Athletic  Association,  and  tennis 
courts  and  a  place  where  a  gun  club  meets;  the  Athletic  Association 
boat  house  and  the  path  from  the  boat  house  along  the  river  to  the 
Riverside  Road.  Continuing  on  down  along  East  Newton  Street  we 
come  to  the  bridge  on  the  Boston  &  Albany  Railroad  over  East  Newton 
Street,  with  the  abutment,  —  stone  abutment,  —  and  southerly  of  the 
railroad  bridge  are  shown  the  fronts  of  the  houses  of  Manley  Seaverns 
and  Ralph  Seaverns.  Continuing  on  Riverside  Road  across  the  river 
to  Newton  in  the  land  between  Charles  Street,  Riverside  Road  and  the 
river,  is  the  building  of  the  Newton  Boat  Club,  and  that  of  Gray  & 
Frost,  where  canoes  and  boats  are  let  for  recreation.  Across  the  river 
is  the  Robertson  boat  house,  which  is  used  in  a  way  similar  to  that  of 
Gray  &  Frost's.  OS  Charles  Street  and  parallel  with  the  Boston  & 
Albany  tracks  is  a  canoe  factory,  —  Robertson's  canoe  factory.  There 
are  two  streets  leading  from  Charles  River  towards  the  railroad, 
Riverside  Street  and  Newland  Street.  On  Newland  Street  near  the 
railroad  is  shown  the  house  of  one  Woodward.  The  fronts  of  the 
houses  facing  on  Riverside  Road  and  Charles  Street  as  far  as  Auburn 
Street  are  shown,  and  also  on  Bourne  Street  down  to  Commonwealth 
Avenue. 

Q.  How  do  you  distinguish  on  the  plan  between  the  streets  or 
private  paths  or  driveways  and  lines  which  were  put  upon  the  plan  at 
the  request  of  the  Attorney-General  and  myself?  A.  The  highways 
or  roads  are  usually  wider,  and  bounded  by  these  black  lines,  wliich 
represent  the  town  of  Weston,  and  these  are  walls  and  fences,  usually. 
Paths  and  private  roads  are  dotted  lines,  and  narrower  than  the  high- 
ways, with  the  exception  of  River  Street,  where  I  have  merely  shown 
the  travelled  way.  The  courses  which  I  have  indicated  in  my  meas- 
urements are  shown  merely  by  dotted  lines. 

Q.  How  would  a  path  be  shown?  A.  By  a  dotted  ink  line.  The 
course  which  I  have  indicated  as  a  measured  course  was  pencilled 
across  the  plan. 

Q.  Notice  the  dotted  ink  line  behind  the  Page  house  and  barn. 
A.  That  is  a  short  portion  of  the  brook. 

Q.  Is  that  marked  "brook?"    A.  I  think  it  is  marked  "brook." 
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Q.  What  is  the  building  back  of  that  ?  A.  Just  back  of  that,  a  few 
hundred  feet  back  of  that,  is  a  small  house,  a  cottage,  which  belongs 
to  the  Page  estate. 

Q.  And  I  see  a  house  marked  in  the  distance  in  the  open  part  of 
your  plan  there  in  the  southwest.  A.  From  East  Newton  Street 
northerly  of  the  entrance  to  Judge  Pennett's  bam  there  is  a  private 
way  leading  into  several  houses,  one  of  which  is  the  Bancroft-Davis 
house,  which  is  there  shown,  also  the  bam  in  the  rear. 

Q.  Now,  will  you  describe  in  more  detail  the  rooms  in  the  Page 
house,  and  what  the  shaded  portions  indicate?  A.  Taking  the  first 
floor,  I  have  indicated  in  the  living-room  the  position  of  the  furniture, 
and  have  indicated  on  these  shaded  spaces  what  the  furniture  is. 

Q.  On  what  date  was  the  furniture  in  that  position,  to  your  knowl- 
edge? A.  The  measurements  of  furniture  were  taken  the  first  of 
June. 

Q.  This  year?    A.  This  year. 

Q.  And  the  shaded  portions  indicate  the  articles  of  furniture  that 
are  named,  and  the  respective  position  of  those  articles  in  the  room? 
A.  Yes,  sir;  the  stairway  leading  from  the  living-room  to  the  upper 
floor  is  shown  as  indicated,  —  the  first  landing;  and  three  steps  up, 
the  next  landing;  then  the  steps  lead  up  to  the  second  floor  in  the 
way  indicated  on  the  second-floor  plans,  the  stairway  jutting  a  little 
into  the  hall,  as  shown  in  the  plan. 

Mr.  Vahet.  If  you  will  stand  a  little  to  the  right;  I  did  not  see 
what  you  were  referring  to. 

Q.  Point  out  again,  Mr.  Kendall.  A.  The  stairway  leading  to  the 
upper  floor,  —  there  is  a  step  and  then  a  landing,  then  three  steps  and 
another  landing,  then  up  to  the  second  floor  coming  out  into  the  hall 
on  the  second  floor,  as  shown  by  the  plan  of  the  second  floor,  the 
stair^^ay  jutting  into  the  hall  about  three  steps  on  the  second  floor. 
There  is  also  another  stairway  from  the  first  floor  to  the  second  floor, 
the  entrance  to  the  stairway  being  from  the  side  front  entrance;  and 
you  go  upstairs  in  that  direction,  and  land  in  the  big  hall  upstairs 
here.  There  is  a  gate  to  prevent  people  from  falling  down-stairs  at 
that  point  around  the  stairway.  The  entrance  hall  leads  right  from 
the  side  entrance,  directly  facing  the  kitchen;  and  there  is  a  door 
there  from  the  kitchen  which  leads  to  the  cellarway,  whieh  is  under- 
neath the  front  stairs.  There  b  an  entrance  from  the  rear  of  the  house 
through  a  shed,  —  what  I  have  called  a  shed,  —  the  enclosure  there 
called  the  shed;  there  are  laundry  tubs  there.  That  is  a  double  door, 
as  shown.  The  stairway  is  indicated  at  that  point;  on  the  northeriy 
side  of  the  kitchen  is  the  pantry  and  a  small  bedroom  with  a  closet, 
and  a  door  leading  from  the  kitchen,  which  was  closed  and  nailed; 
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the  entrance  being  from  the  back  hall.  There  is  a  room  off  the  living- 
room  which  has  an  entrance  from  the  front  and  back  piazza,  also  from 
the  living-room. 

Q.  Describe  the  rooms  upstairs  in  the  same  general  way.  A.  Com- 
ing upstairs  from  the  living-room  the  hall  is  represented  as  there  shown, 
and  the  rooms  off  the  haU  are  Mrs.  Page's  room,  the  room  formerly 
occupied  by  Mrs.  Page,  the  room  occupied  by  Miss  Page,  the  store- 
room and  a  bathroom. 

Q.  Do  the  shaded  portions  there  likewise  indicate  where  the  articles 
of  furniture  named  were  located  when  you  made  the  plan  ?  A.  They 
do,  with  the  names  of  the  articles  of  furniture  written  upon  the  plan. 
The  measurements  of  the  articles  of  furniture  in  Miss  Page's  room 
were  made  April  16.  In  the  rear,  at  the  easterly  end  of  the  house,  on 
the  second  floor,  are  the  rooms  of  Mr.  Harold  Page  and  Mr.  Page; 
and  the  arrangement  of  the  rooms  is  indicated  by  the  partition  lines, 
which  are  shown  in  yellow  there. 

Q.  I  notice  you  have  a  part  of  a  brook  on  your  main  plan.  Will 
you  indicate  on  the  map,  if  you  can,  where  the  brook  continues  in  its 
course?    A.  Approximately? 

Q.  Yes.    A.  This  brook  crosses  Ridgeway  Road  at  that  point. 

Q.  Where,  with  reference  to  that  imaginary  line  that  you  have 
drawn  ?    A.  300  feet  from  South  Avenue. 

Q.  Wliich  side  of  the  line  which  you  have  drawn  ?  A.  The  line  is 
on  the  southerly  side  of  the  brook  from  Ridgeway  Road. 

Q.  WTiere  does  that  line  cross  the  brook?  A.  It  crosses  the  brook 
somewhere  in  the  field;  the  brook  turns  in  the  field.  Here  is  another 
portion  of  the  brook;  it  continues  on  in  some  such  line  as  that  which 
I  am  indicating,  down  through  the  Lane  property,  and  finally  finds 
its  way  into  the  river  about  there. 

Q.  That  is  a  thing  that  you  could  lay  out  on  the  map  if  we  wanted 
it  done  later?  A.  It  could  be,  from  measurements.  I  do  not  think  I 
have  the  data  to  do  that  with. 

Cross^xaminaiion . 

Q.  (by  Mr.  Vahey).  Have  you  made  any  measurements  other 
than  the  ones  that  you  have  described,  so  that  I  could  ask  you  about 
distances  without  your  having  to  go  over  the  plan  measuring  with  a 
scale?  A.  I  have  some  distances;  I  don't  know  whether  they  would 
give  you  what  you  require. 

Q.  Now,  the  dotted  lines  from  the  Page  house  to  East  Newton 
Street  do  not  represent  a  path  ?    A.  They  do  not. 

Q.  Is  it  an  arbitrary  line,  which  you  have  made  yourself  ?  A.  Yes, 
sir. 


84  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  The  dotted  line  that  you  have  made  from  a  point  just  west  of 
East  Newton  Street  and  on  East  Newton  Street  is  not  a  path,  but  an 
arbitrary  line  ?    A.  An  arbitrary  line. 

Q.  The  dotted  lines  that  you  have  made  from  East  Newton  Street 
to  the  Bennett  bam  aiid  from  the  Bennett  barn  down  behind  the  house 
on  the  plan  called  vacant  and  the  Charles  Cutter  house,  and  behind 
the  Doyle  and  Smith  houses  and  across  the  little  road,  and  between 
the  Seavems  house  and  the  outbuildings  and  down  along  between  the 
Seavems  greenhouses  to  another  road,  is  not  a  path,  but  an  arbitraxy 
line?  A.  Except  near  the  Seavems  greenhouses  there  is  a  defined 
path  between  the  Seaverns  greenhouses  and  the  residence.  It  is  a  con- 
tinuation of  the  private  way  entering  East  Newton  Street  near  the 
Dovle  house. 

Q.  But  up  to  that  point  it  is  an  imaginary  line  ?    A.  It  is. 

Q.  And  the  line  from  that  path  near  the  Seavems  greenhouses 
across  the  fields  or  the  tennis  court  of  the  Boston  Athletic  Association 
and  by  it  to  the  Riverside  Road  is  not  a  path?  A.  It  is  an  arbitraxy 
line,  of  course,  across  the  field. 

Q.  But  there  is  nothing  indicated  there  except  your  own  line? 
A.  That  is  all;  it  merely  indicates  the  course  sometimes  over  the 
distance. 

Q.  There  is  nothing  to  indicate  it  is  travelled  or  has  been  travelled? 
A.  No,  sir. 

Q.  The  only  thing  from  the  athletic  ground  to  die  Riverside  Road 
b  what  is  marked  as  a  path  with  the  small  dotted  lines  ?    A.  Yes,  sir. 

Q.  \Vhen  did  you  make  this  plan?  A.  The  house  was  measured 
the  16th  of  April,  1904,  and  the  fumiture  in  the  living-room  the  first 
of  June. 

Q.  WTiat  was  the  first  date  ?    A.  16th  of  April. 

Q.  1904?  A.  1904.  We  began  the  field  work  on  the  plan  April 
20,  and  worked  in  April  and  May  a  portion  of  each  month  on  the 
field  work.  Since  that  time  other  things  have  been  added,  but  the 
larger  part  of  the  work  for  the  plan  was  done  in  April  and  May. 

Q.  It  has  been  suggested  to  me  that  I  ought  to  indicate  to  the  jury  what 
is  meant  by  the  dotted  lines,  so  that  we  may  have  it  on  the  record.  \Vhat 
I  meant  was,  that  the  dotted  line  from  the  Page  place  across  Ridgeway 
Road  to  East  Newton  Street,  the  dotted  line  from  East  Newton  Street 
down  to  a  point  opposite  Bennett's  bam,  the  dotted  line  from  East 
Newton  Street  bv  the  Bennett  bam,  back  of  the  Charles  Cutter  house 
and  back  of  the  Dovle  and  Smith  houses  to  Seavems's  lane  or  a  road 
near  Seavems,  and  along  that  to  a  road  back  of  the  greenhouses  to 
the  athletic  grounds,  are  all  arbitrary  lines,  and  do  not  represent 
paths  ?    A.  That  b  right,  except  as  I  have  before  stated. 
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Q.  I  eliminated  in  my  pointing  out  this  distance  between  here  from 
Seavems's  greenhouses.  A.  And  there  is  a  portion  on  East  Newton 
Street  also. 

Q.  That  is  a  regularly  travelled  highway  ?    A.  Yes,  sir. 

Q.  I  meant  that  the  lines  across  the  highway  do  not  mean  that  that 
is  indicated  at  all  on  the  highway.    A.  No,  sir. 

Q.  Now,  at  the  time  that  you  made  this  plan,  was  River  Street, 
which  runs  off  South  Avenue,  in  the  same  condition  it  is  now  ?  A.  No, 
sir;  it  has  been  changed  in  the  comer. 

Q.  Can  you  indicate  to  the  jiu*y  in  what  way  it  has  been  changed  ? 
A.  I  think  I  can,  roughly.  At  the  comer  of  South  Avenue  and  River 
Street  there  is  an  alteration  of  a  road  to  make  a  better  approach  from 
South  Avenue  to  River  Street,  and  the  bank  was  cut  down.  A  portion 
of  that  was  done  previous  to  March  31,  1904,  and  some  was  done  last 
season.  To  perfect  it,  recently,  I  think,  some  loam  has  been  placed 
on  the  bank.  The  town,  I  think,  has  taken  that  gravel,  and  taken  it 
as  it  was  needed  for  repair. 

Q.  Roughly  stated,  the  comer  of  South  Avenue  and  River  Street 
near  the  Weston  bridge  has  been  cut  away,  to  make  the  road  wider, 
has  it  not?    A.  It  has. 

Q.  Now,  I  understood  you  to  say  that  the  distance  from  the  Tucker 
house  on  Bourne  Street  by  this  path  here  to  Commonwealth  Avenue, 
and  Commonwealth  Avenue  to  Weston  bridge,  and  up  South  Avenue 
by  Cutter's  Comer  to  the  Page  house,  and  back  by  way  of  the  dotted 
line  across  Ridgeway  Road  to  East  Newton  Street,  and  down  East 
Ne^^on  Street  to  the  point  opposite  the  Bennett  barn,  and  by  the 
Bennett  bam  down  to  the  Seaverns  property,  and  across  the  field  of 
the  Boston  Athletic  Association  to  Riverside  Road,  and  thence  down 
Riverside  Road  and  Charles  Street  and  Auburn  Street  and  Bourne 
Street  to  the  Tucker  house  was  3.20  miles  ?  A.  That  was  the  distance 
which  I  gave  as  2.84  miles. 

Q.  2.84  miles;  oh,  yes.  And  you  say  that  the  distance  if  you  came 
back  from  the  Page  house  along  South  Avenue  to  Cutter's  Comer, 
and  thence  down  from  Cutter's  Comer  to  the  point  on  the  plan  ad- 
joining this  line  on  East  Newton  Street,  is  how  much  longer?  A.  That 
was  compared  with  the  distance  measured  from  the  Page  house  with 
that  by  the  route  indicated  across  the  fields  and  down  to  the  Boston  & 
Albany  bridge  on  East  Newton  Street;  and  I  gave  the  distance  as  — 

Q.  It  is  the  same  distance  either  way,  of  course,  isn't  it?  A. 
Well  — 

Q.  How  much  longer  is  it  ?  A.  You  mean  merely  the  small  differ- 
ence between  the  Page  house  and  the  entrance  to  Bennett's  barn  by 
the  dotted  Une  and  by  the  highway? 
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Q.  Yes.    A.  About  300  feet. 

Q.  Longer  by  the  highway  than  it  is  by  the  dotted  line  ?    A.  Yes. 

Q.  Then,  if  it  is  3.20  miles  from  the  Tucker  house  up  to  the  Page 
house  by  South  Avenue  and  back  across  the  fields  by  the  dotted  line 
arrangement  to  East  Newton  Street,  and  then  down  East  Newton 
Street  to  the  Boston  &  Albany  Railroad  tracks,  and  up  the  Boston 
&  Albany  Railroad  tracks  to  the  subway,  and  through  the  subway  to 
Charles  Street,  and  thence  by  Auburn  and  Bourne  streets  to  the 
Tucker  house,  —  3.20  miles  ?    A.  Yes. 

Q.  And  adding  the  300  feet  —    A.  It  would  be  3.27  miles. 

Q.  3.27  miles.  Can  you  tell  us  what  the  distance  would  be  from 
the  Tucker  house  to  the  Weston  bridge  in  the  route  as  travelled  by 
Weston  bridge  up  to  the  Page  house  and  back  by  way  of  South  Avenue 
to  Cutter's  Comer,  and  down  Cutter's  Comer  to  the  point  opposite  Ben- 
nett's bam,  and  down  across  by  Bennett's  bam  by  the  dotted  line  and 
across  the  field  to  Riverside  Road,  by  the  Boston  Athletic  Association 
grounds,  and  from  there  on  to  the  track  of  the  Boston  &  Albany  Railroad  ? 
Have  you  got  that  distance?    A.  I  haven't  that  distance;  no,  sir. 

Q.  How  far  is  the  dotted  line  representing  the  arbitrary  line  across 
the  Boston  Athletic  Association  field  from  what  is  indicated  there  as 
the  tennis  courts?  A.  It  is  very  near  the  comer  of  the  tennis  court; 
within  a  few  feet. 

Q.  And  how  far  is  that  same  dotted  line  from  the  Boston  Athledc 
Association  Gun  Club  house?  A.  [Measuring  on  plan.]  Between 
330  and  340  feet. 

Q.  And  what  part  of  the  house  are  you  measuring  from  ?  A.  From 
the  front  of  the  edge  of  the  piazza  of  the  house. 

Q.  From  the  front  of  the  edge  of  the  piazza  ?    A.  Yes. 

Q.  Are  the  traps  of  the  gun  club  indicated  on  the  plan?  A.  Well, 
the  places  where  the  traps  could  be  placed. 

Q.  That  is  what  I  mean.    A.  Yes. 

Q.  How  far  is  that  place  from  the  dotted  line,  —  the  arbitraiy 
dotted  line?  A.  From  the  point  where  I  am  measuring  to  the  dotted 
line  is  about  280  feet. 

Q.  280  feet  ?    A.  Yes. 

Q.  Is  the  Blake  house  indicated  on  your  plan?    A.  It  is  not. 

Q.  And  the  brook  near —  A.  I  presume  you  mean  the  residence 
of  Francis  Blake? 

Q.  Yes.    A.  No,  sir. 

Q.  In  a  general  way,  that  would  be  down  here  on  the  plan,  wouldn't 
it?    A.  .Yes. 

Q.  The  brook  at  the  Page  place  is  not  shown  on  your  plan  that 
runs  —    A.  Only  a  small  section  of  it. 
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Q.  —  that  nms  under  Ridgeway  Road,  —  the  part  that  runs  under 
Ridgeway  Road?    A.  No;  that  is  not  shown. 

Q.  At  what  point  on  Ridgeway  Road  does  that  dotted  line  come 
out  with  reference  to  the  brook?    A.  Right  at  the  brook. 

Q.  miat  is,  as  the  brook  cuires,  or  as  one  part  of  the  brook  joins 
another?    A.  Right  at  the  culvert  that  crosses  under  Ridgeway  Road. 

Q.  How  many  times  would  this  arbitrary  dotted  line  of  yours  from 
the  Page  house  down  to  the  Riverside  Road  cross  a  brook?  A.  It 
crosses  the  brook  in  the  Cutter  field,  a  brook  about  4  feet  wide;  then 
there  is  a  narrower  drainage  ditch  — 

Q.  It  crosses  that  also?  A.  —  which  it  also  crosses.  I  think  those 
are  the  only  crossings  of  the  brook. 

Q.  Does  it  cross  the  brook  at  Ridgeway  Road?  A.  It  comes  out 
at  the  southerly  side  of  the  culvert,  and  then  you  can  proceed  through 
the  field  without  crossing  the  brook  itself.  You  cross  it  over  the  culvert 
at  Ridgeway  Road. 

Q.  I  mean  from  the  Page  place  on  to  Ridgeway  Road.    A.  No. 

Q.  Wouldn't  a  person  have  to  cross  the  brook  to  get  from  the  Page 
estate  to  Ridgeway  Road?  A.  No,  not  on  the  course  that  I  have  in- 
dicated, except  at  the  culvert  at  Ridgeway  Road. 

Q.  What  is  the  character  of  the  country  from  the  Bennett  barn  to 
the  Seavems  place  ?  A.  Somewhat  undulating.  It  is  cultivated,  there 
are  berry  bushes  planted,  and,  I  think,  some  apple  trees. 

Q.  What  is  the  distance  from  the  vacant  house,  if  you  know,  to  the 
arbitrary  dotted  line  which  you  have  made?  A.  The  rear  of  the 
vacant  house,  in  line  with  the  vacant  house,  it  scales  about  115  feet. 

Q.  What  is  the  distance  from  the  rear  of  the  Cutter  house  to  the 
dotted  line?    A.  It  scales  about  125  feet. 

Q.  WTmt  is  the  distance  from  the  Doyle  house  to  the  dotted  line? 
A.  In  line  with  the  Doyle  house,  about  175  feet. 

Q.  From  the  Smith  house  ?    A.  About  160. 

Q.  What  is  the  distance  from  the  Seavems  house  to  the  dotted  line 
which  you  have  indicated?  A.  It  comes  out  very  near  the  corner  of 
the  house,  perhaps  a  few  feet  off. 

Q.  What  is  the  other  building  indicated  there?  A.  I  think  that 
is  a  small  stable;  I  am  not  sure. 

Q.  What  is  the  distance  of  the  dotted  line  from  that?  A.  About 
30  feet. 

Q.  What  is  the  distance  of  the  greenhouses  —  are  these  two  build- 
ings that  I  am  now  pointing  to,  one  on  either  side  of  this  road  that 
runs  between  them,  greenhouses  ?    A.  This  is  the  greenhouse. 

Q.  What  is  the  building  on  the  other  side?  A.  That  over  on  the 
other  side  is  used  for  storage  and  farm  purposes,  I  think. 
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Q.  What  is  the  distance  between  those  two  buildings?  A.  The 
nearest  distance? 

Q.  Yes.    A.  Hiis  is  a  scale  measurement;  about  20  feet. 

Q.  Through  whose  property  does  the  dotted  line  go  from  the  Bennett 
bam  to  the  road  at  the  Seavems  place  ?    A.  I  am  not  informed. 

Q.  Do  you  know  whether  it  has  the  appearance  of  going  through 
the  back  yards  of  several  people?  A.  My  impression  was  that  it 
belonged  to  the  Seavems  property  there.  There  are  outbuildings 
which  are  not  shown,  a  hen  house  or  two,  in  back  here.  I  should 
hardly  think  that  it  has  the  appearance  of  the  back  yard  of  those 
houses  fronting  on  East  Newton  Street. 

Q.  You  think  it  belongs  with  the  Seavems  place?  A.  It  has  that 
appearance. 

Q.  But  you  don't  know  ?    A.  I  don't  know. 

Q.  I  guess  you  may  step  back,  Mr.  Kendall,  a  moment.  [Witness 
returns  to  the  stand.]  How  many  fences  are  there  across,  beginning 
with  the  Page  house  and  following  your  arbitrary  dotted  line,  and 
walls  ?    A.  There  are  two  fences  at  Ridgeway  Road. 

Q.  One  on  either  side  ?    A.  One  on  either  side. 

Q.  And  what  is  the  character  of  those  fences?  A.  Tliey  are  rail 
fences. 

Q.  Aren't  they  also  wire  ?    A.  I  think  there  are  two  wires. 

Q.  How  high?    A.  About  as  high  as  this  stand,  I  should  think. 

Q.  And  at  Ridgeway  Road  are  there  any  stone  walls  ?    A.  No. 

Q.  Now,  if  you  will  please  go  ahead  and  describe  further  what  walls 
or  fences  there  are.  A.  There  are  no  fences  or  walb  until  you  get  to 
East  Newton  Street;  there,  there  is  a  retaining  wall,  the  street  being 
somewhat  lower  than  the  adjoining  land. 

Q.  And  how  high  is  that  retaining  wall  ?  A.  2}  or  3  feet,  by  esti- 
mation. 

Q.  That  is,  2}  or  3  feet  from  the  point  where  the  dotted  line  ap- 
proaches E^t  Newton  Street  to  get  on  to  East  Newton  Street?  A. 
Yes,  2i  or  3  feet. 

Q.  Now  go  ahead,  Mr.  Kendall;  what  further —  A.  Proceeding 
south  on  East  Newton  Street  to  the  entrance  to  Judge  Bennett's  bam, 
there  is  an  entrance  to  a  driveway,  and  a  few  hundred  feet  beyond  the 
Bennett  bam  there  b  a  fence. 

Q.  How  large  a  fence?  A.  A  rail  fence,  —  I  think  three-board 
fence,  —  perhaps  a  little  higher  than  this  stand;  and  then  there  are 
no  fences  the  remainder  of  the  distance. 

Q.  At  East  Newton  Street,  where  your  dotted  line  approaches  East 
Newton  Street,  what  is  the  character  of  the  country  just  there,  the 
character  of  the  soil  ?    A.  There  are  some  growing  trees  right  at  the 
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entrance,  but  they  extend  a  short  distance  only  into  Cutter's  field.  I 
call  the  field  between  Ridgeway  Road  and  East  Newton  Street  Cutter's 
field.    That  is  an  open  field. 

Q.  I  want  you,  please,  if  you  don't  know  the  distances  already  — 
what  is  this  blue  way  that  is  shown  on  the  plan  ?  A.  That  is  another 
portion  of  the  brook. 

Q.  That  is  another  portion  of  the  brook  in  the  Cutter  field?  A. 
Yes,  sir;  from  East  Newton  Street  towards  the  rear  of  the  Cutter 
barn. 

Q.  And  is  that  blue  mark  there  the  nearest  approach  of  the  brook 
to  the  arbitrary  dotted  line  which  you  have  made?  A.  No;  the  line 
crosses  the  brook. 

Q.  Crosses  the  brck)k?    A.  Yes,  sir. 

Q.  How  wide  is  the  brook  at  that  point?  A.  I  didn't  measure  it; 
I  stepped  across  it. 

Q.  You  think  it  is  about  4  feet?  A.  I  should  think  about  4  feet; 
walled  up. 

Q.  Will  you  please  tell  us  what  the  distance  is  from  the  Cutter 
buildings  to  your  dotted  line?  A.  From  the  southerly  point  of  the 
Cutter  bam  it  scales  to  the  dotted  line  155  feet,  as  near  as  I  can  esti- 
mate; I  can't  reach  up  there  so  very  well. 

Q.  155?    A.  Something  like  that. 

Q.  Did  I  understand  you  to  say  that  there  was  a  waterway  of  some 
sort  from  South  Avenue  and  the  Cutter  place  across  this  dotted  line  ? 
A.  The  brook  after  crossing  Ridgeway  Road  takes  something  of  a 
course  like  that.  There  is  a  drainage  ditch,  as  I  recollect  it,  which  goes 
across  so.     [Indicating.] 

Q.  Oh,  yes.  Is  there  more  than  one  drainage  ditch?  A.  That  is 
the  only  one  that  I  recollect. 

Q.  Do  you  remember  how  wide  that  was?  A.  Not  more  than  2  or 
3  feet  wide. 

Q.  That  was  not  walled  on  either  side?    A.  Yes;  it  was  walled. 

Q.  Walled?    A.  Yes. 

Mr.  Vahey.    On  both  sides  ?    That  is  all. 

Edward  Page  was  called  by  Mr.  Sanderson  and  sworn. 

Mr.  Parker.  May  it  please  your  Honors,  there  is  a  question  of 
evidence  that  may  come  up  for  discussion  between  counsel,  and  wliich 
counsel  would  like  to  present  for  the  consideration  of  the  court  in  the 
absence  of  the  jury.  We  desire  to  inquire  whether  before  the  adjourn- 
ment this  morning  the  court  would  allow  counsel  some  time  for  that 
discussion.     The  suggestion  is  made  because  it  is  believed  that,  if  it 
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be  admitted  by  the  court,  it  will  expedite  the  trial  in  some  particulars, 
and  save  the  necessity  of  retaining  the  attendance  of  a  lai^  number 
of  witnesses. 

Sherman,  J.    How  long  would  you  want? 

Mr.  Parker.  I  should  think  twenty  minutes,  possibly.  It  will 
involve  the  statement  of  an  offer  of  proof. 

Sherman,  J.  Perhaps  we  had  better  take  it  now,  then.  We  expect 
to  adjourn  a  little  before  1. 

Mr.  Parker.    Oh,  I  thought  it  was  to  be  at  1  o'clock. 

Mr.  Sanderson.  You  may  step  down,  Mr.  Page,  a  few  minutes, 
if  that  is  your  Honor's  suggestion. 

Sherman,  J.  Let  him  have  a  seat  in  the  court  room.  Tlie  juiy 
may  take  a  recess  of  a  few  minutes. 

Mr.  Parker.  The  inquiry  does  not  relate  to  the  testimony  of  Mr. 
Page,  your  Honor. 

Sherman,  J.    No,  I  understand  not. 

The  jury  thereupon  retire. 

Mr.  Parker.  It  may  be  that  I  can  present  to  your  Honors  reason- 
ably concisely  the  nature  of  the  offer.  If  I  shall  fail  in  that  effort  we 
can  call  the  stenographer,  to  whom  the  detail  of  the  proposed  testimony 
has  been  stated,  and  thereby  present  precisely  the  measure  of  the 
offer. 

The  evidence  that  the  Commonwealth  desires  to  present  is  with 
relation  to  the  introduction  of  standards  of  handwriting;  but  few  of 
these  standards  will  be  testified  to  by  that  direct  testimony  whidi 
frequently  is  had,  and  perhaps  ordinarily  obtains,  namely,  by  the 
statement  of  a  witness  who  has  seen  the  person  whose  handwritiiig 
is  under  inquiry  himself  write  the  paper  which  is  so  offered.  But  we 
understand  the  law  to  be  clearly  established  that  standards  may  be 
proved  by  any  line  of  testimony  or  any  quality  of  testimony  which 
is  equivalent  to. that  direct  testimony  which  is  direct  proof  of  the 
writing  of  the  paper  offered  by  the  person  whose  handwriting  is  under 
consideration.  A  large  number  of  the  standards  which  the  Common- 
wealth seeks  to  offer  —  and  there  are  a  very  large  number,  and  sig- 
nificant because  of  that  number,  and  aiding  very  materially  in  drawing 
deductions  which  the  witnesses  will  draw  if  they  be  admitted  —  are 
sales  slips,  —  that  is,  printed  and  written  memoranda  whidi  we  offer; 
and  the  manner  in  which  they  are  prepared,  presented,  filed  and 
recorded,  we  offer  to  show.  The  defendant  Tucker  was  employed  by 
a  stationery  firm  in  Boston,  a  corporation,  I  believe,  by  the  name  of 
Thorp  &  Martin.    The  defendant  was  there  em{doyed  —  and  1 
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now  stating  the  substance  of  our  offer  —  the  defendant  was  there  em- 
ployed several  months.  While  there,  he  was  employed  as  a  salesman. 
The  method  of  business  superintending,  regulating,  prescribing,  con- 
trolling, directing  the  service  of  the  salesmen,  was  perfectly  defined 
and  established.  In  the  instance  of  every  sale  —  it  might  be  a  group 
of  articles,  but  of  every  transaction  with  a  customer  —  the  salesman 
was  required  to  make  a  memoranda  of  the  articles  themselves,  their 
character,  their  price,  I  think,  filling  out  certain  blank  spaces  provided 
upon  a  printed  form  for  those  data.  The  salesman  was  required  to 
indicate,  either  by  writing  his  name,  or,  by  some  identifying  initials, 
that  which  indicated  his  name;  and  in  every  instance  every  such  sales 
slip,  which  was  a  necessary  incident  to  the  sale,  a  necessary  instrument 
of  the  salesman's  duty  with  regard  to  that  sale,  both  for  his  own  pro- 
tection and  for  the  purpose  of  keeping  the  records  of  the  merchandise 
and  finances  of  the  house,  the  salesman  was  required  to  transmit 
through  one  of  two  channels,  the  channel  being  determined  by  the 
question  whether  the  goods  were  to  be  shipped,  or  whether  the  goods 
were  taken  by  the  customer,  at  the  time  of  the  sale,  from  the  shop. 
Through  whichever  channel  that  sales  slip  so  prepared  by  the  salesman 
passed,  it  came  ultimately  to  a  superintendent  of  sales,  —  I  have  for- 
gotten the  title  under  which  he  goes,  —  a  Mr.  Spencer,  who  will  be 
called  as  a  witness  upon  this  proposition;  and  it  was  required,  in  the 
case  of  certain  ones  of  these  sales,  where  it  required  a  delivery  from 
the  house,  where  the  delivery  had  not  already  been  made  to  the  cus- 
tomer, to  be  endorsed  or  marked  by  Mr.  Spencer,  and  verified,  and 
from  him  passed  through  another  channel  to  a  shipping  clerk. 

In  each  instance  where  there  was  a  cash  transaction,  or  a  credit 
transaction,  these  slips  also  passed  through  the  counting  office,  the 
cashier's  office,  as  I  remember;  and,  being  verified,  identified  and 
minuted  at  these  several  stages,  the  record  of  the  sales  —  the  sales 
slip,  so  called  —  passed  ultimately  to  the  recording  files  of  the  cor- 
poration, where  they  were  preserved  for  the  purpose  both  of  verifying 
the  accounts  with  the  customer  and  verifying  the  transactions  of  the 
particular  and  individual  salesman.  And  it  is  from  that  repository, 
from  those  files,  from  that  record,  that  these  various  sales  slips,  con- 
taining what  we  assert  will  be  proven  by  the  offer  that  I  now  make, 
coupled  with  some  details  which  I  shall  state,  prove  to  be  the  hiind- 
vMiting  of  the  defendant  Tucker,  and  which  the  Commonwealth  seeks 
to  use  as  such  standards,  as  a  basis  of  the  evidence  of  witnesses  who 
will  be  called  to  testify,  as  matter  of  opinion,  whether  a  certain  dis- 
puted paper  is  in  the  handwriting  of  the  defendant  Tucker. 

The  line  of  evidence  offered  in  support  of  these  standards  is  sub- 
stantially as  I  have  stated.     The  Conmion wealth  believes  that  this 
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evidence  will  render  the  standards  competent  for  the  use  which  we 
intend  to  make  of  them.  If,  however,  the  court  should  be  of  the 
opinion  that  we  are  in  error  in  this  view,  and  that  this  entire  ofiFer, 
if  adopted,  would  not  establish  these  various  papers  as  standards, 
then  the  Commonwealth  would  offer,  or  present  by  an  offer,  a  more 
elaborate  line  of  testimony,  which  would  require  the  calling  of  all  the 
employees,  all  the  salesmen,  and  all  the  recording,  clerical,  financial 
employees  of  Thorp  &  Martin  during  the  period  that  the  defendant 
Tucker  was  there  employed;  and  thereby,  by  exclusion,  eliminate  all 
other  salesmen  as  having  written  any  of  these  assumed  standards. 

And  in  the  event,  even,  of  that  offer  not  fully  meeting  the  require- 
ments that  the  court  might  hold  the  law  fixes,  the  Commonwealth 
would  again  proceed  to  a  still  wider  and  broader  field  of  testimony, 
by  the  calling,  as  to  some  of  the  standards,  of  specific  testimony,  and 
by  a  process  of  exclusion  which  would  involve  the  calling  of  a  still 
larger  number  of  witnesses. 

The  proposition  of  law,  however,  upon  which  the  Commonwealth 
rests,  is  that  the  standards  may  be  proved  either  by  the  ordinary, 
perhaps  more  frequent,  method,  of  calling  the  witnesses  who  saw  the 
person  write  upon  the  particular  piece  of  paper  which  is  introduced 
as  the  standard;  but  we  understand  that,  at  least  in  this  Common- 
wealth, it  is  clearly  established  that  a  standard  may  be  proved  as  such 
by  any  testimony  which  is  equivalent  to  the  direct  testimony  proved  by 
observation  of  the  writing  of  the  paper.  In  other  words,  that  here,  as 
in  all  questions  of  proof,  all  matters  of  proof,  you  may  prove  it  by  what 
is  called  the  direct  evidence  of  an  eye-witness  or  of  an  observer,  or  you 
may  prove  it  by  a  series  of  facts  which,  being  established,  the  only 
reasonable  inference  to  be  drawn  is  that  that  proof  which  in  the  first 
case  might  be  shown  by  direct  testimony  is  established  by  a  line  of 
testimony  which  proves  that  the  only  competent,  legitimate  inference 
is  that  the  same  fact  is  proved  by  what  may  be  called  indirect  processes. 
So,  here,  we  offer  to  show  that  these  standards  come  through  a  fixed  — 

Sherman,  J.    Have  those  standards  been  shown  to  the  other  side? 

Mr.  Parker.  The  nature  of  the  standards  they  have  been  advised 
of.    I  believe  you  know.  Brother  Vahey,  the  nature  of  the  standards  — 

Mr.  Vahey.    Yes. 

Mr.  Parker.  — on  which  we  rely.  I  do  not  think  the  precise 
standards  have  been  shown. 

Sherman,  J.  Perhaps  if  you  show  them  to  them  you  will  save  all 
this  trouble. 

Mr.  Parker.  The  reason  I  am  making  this  suggestion  to  your 
Honors  b  that  I  learn  that  the  district  attorney  had  a  conference  with 
Mr.  Vahey  yesterday  touching  this  very  matter,  and  I  was  advised  by 
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him  that  Brother  Vahey  did  not  feel  he  ought  to  agree  that  they  were 
standards,  but  that  the  matter  should  be  presented  to  the  court  and 
ruled  upon  by  the  court. 

Su£R5fAN,  J.  If  he  sees  fit  to  put  the  Commonwealth  to  proof,  it  is 
all  right  enough. 

Mr.  Parker.    I  do  not  quarrel  with  that. 

Sherman,  J.  Then  they  do  not  agree  that  these  are  the  hand- 
writing of  the  defendant  ? 

Mr.  Parker.  They  do  not  make  that  agreement;  no,  your  Honor. 
As  I  understand  their  position,  it  would  be  more  correctly  stated  by 
saying  that  they  require  the  Commonwealth  to  prove  that  they  are. 
I  do  not  understand  that  you  make  the  negative  assertion.  You  know 
what  they  are,  —  the  nature  of  them  ? 

Mr.  Vahey  replied  to  the  Attorney-General  in  an  aside. 

Mr.  Parker.    We  have  got  them  right  here. 

Mr.  Vahey.    That  is  all  right. 

Sheldon,  J.  Mr.  Attorney,  —  do  you  mean,  Mr.  Parker,  that  if 
you  prove  that  these  standards  come  from  the  Thorp  &  Martin  Com- 
pany, if  you  prove  that  the  course  of  business  is  for  each  salesman  to 
make  such  a  memorandum  with  reference  to  the  sales  made  bv  him, 
and  then  if  you  produce  these  purporting  to  be  made  by  the  prisoner, 
that  this  is  the  only  proof  on  which  you  rely  on  this  offer. 

Mr.  Parker.  We  could  go  further  than  that,  if  your  Honors  please, 
and  prove,  by  the  number  of  hands  in  the  store  where  the  goods  were 
sold,  that  these  slips  came  either  by  the  hand  of  the  salesman  himself 
or  by  someone  for  him,  to  the  first  channel  or  gateway,  so  to  say,  of  the 
business,  thenCe  from  there  through  the  duly  fixed  and  established 
course  of  business,  —  going  through  all  these  channels  of  test,  verifi- 
cation and  record  up  to  the  ultimate  place  where  they  were  preserved 
for  the  purpose  of  pennanently  having  them  on  record. 

Sheldon,  J.  But  you  do  not  expect  to  have  testimony  to  show  that 
they  came  in  the  first  instance  from  the  prisoner  himself? 

Mr.  Parker.  Only  that  of  course  each  one  of  them  shows  by  the 
name  "Tucker,*'  or  by  the  identifying  by  the  full  name,  I  think;  in 
every  instance,  we  expect  to  show  that  at  that  time  Tucker  himself 
was  in  the  store,  and  a  salesman,  and  acting  as  a  salesman. 

Sherman,  J.    Practically  this  is  proof  by  circumstantial  evidence? 

Mr.  Parker.  We  claim  it  can  be  proved  either  by  direct  evidence 
or  equivalent  evidence. 

Sheldon,  J.  It  would  depend  whether  the  particular  circum- 
stances which  you  prove  are  sufficient  to  sustain  the  offer  of  proof. 
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Sherman,  J.  Yes. 

Mr.  Parker.  That  comes  under  the  specific  offer;  yes,  your 
Honors.  We  say,  first,  that  the  equivalent  evidence  suffices.  We  say, 
second,  that  the  offer  includes  those  probative  propositions  to  such  an 
extent  as  justifies  the  court  in  ruling  under  the  authority  of  a  Massa- 
chusetts case  that  the  standards  are  proven  and  may  be  used  as  such. 
Shall  I  recall  to  your  Honors'  mind  one  or  two  of  the  leading  cases 
u{x>n  which  we  rely? 

Sherman,  J.  I  don't  care  to  hear  you  further  upon  the  point  of 
circumstantial  evidence.  There  is  another  question,  Mr.  Parker, — 
whether,  where  the  absence  of  evidence  showing  that  these  memoranda 
relate  to  sales,  in  the  absence  of  independent  evidence  to  show  that 
these  particular  sales  to  which  these  memoranda  refer  were  made  by 
the  prisoner,  and  in  the  absence  of  evidence  to  show  that  these  mem- 
oranda came  from  the  hand  of  the  prisoner,  it  could  be  ruled  that 
there  was  sufficient  probative  force  in  the  mere  circumstance  that 
they  have  been  preserved  that  sales  were  made  according  to  these 
memoranda  by  somebody,  and  that  the  course  of  business  was  what 
you  say,  —  to  show  or  to  warrant  the  inference  that  these  particular 
papers  were  in  the  handwriting  of  the  prisoner. 

Mr.  Parker.  Yes,  your  Honor;  and,  in  addition  to  that,  we  are 
prepared  to  show,  by  calling  every  salesman  employed  there,  — 

Sheldon,  J.    This  is  a  supplemental  offer? 

Mr.  Parker.  Yes.  The  first  proposition  is  a  more  limited  one; 
the  second  one  is,  that,  should  it  become  necessary,  we  are  prepared 
to  supplement  the  offer  by  exclusive  testimony,  though  it  may  as  weD 
be  considered  upon  the  first  proposition;  I  was  dealing  more  with  the 
matter  of  calling  \^ntnesses  as  to  the  possession  of  these  sales  slips,  as 
we  would  do  if  it  should  seem  to  be  advisable.  But  we  are  prepared  to 
show  that  no  other  employee  made  any  one  of  the  sales  on  which  we 
rely;  and,  with  regard  to  some  one  of  the  standards,  —  I  was  speaking 
broadly  of  all  of  them,  —  but  in  regard  to  some  of  the  sales,  we  can 
distinctly  prove  that  some  of  the  articles  there  mentioned  were  sold  by 
the  defendant  Tucker. 

Sherman,  J.    W'e  will  hear  the  other  side. 

Mr.  Vahey.  If  your  Honors  please,  the  learned  Attorney-General 
has  stated  correctly  the  rule  of  law,  not  as  applicable  to  this  case,  as 
we  understand  it,  but  in  this  Commonweahh  the  correct  rule  of  law 
in  regard  to  handwriting  standards;  and  that  is,  the  handwriting 
sought  to  be  used  as  a  method  of  comparison  or  as  a  basis  of  compari- 
son with  dbputed  writing  must  be  proved  to  have  been  written  by  the 
person  who  is  accused,  either  by  the  testimony  of  some  person  who  saw 
him  write  it,  or  by  its  equivalent;  and  we  are  not  able  to  find  that  the 
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latter  part  of  the  reference  has  been  adjudicated  in  the  Commonweahh. 
We  assume,  so  far  as  we  have  been  able  to  learn  about  it,  that  other 
equivalent  testunony  means  the  admission  or  something  equally  strong 
on  the  part  of  the  defendant  that  he  did  write  it;  for  instance,  if  one  of 
the  standards  which  they  claim  was  written  by  the  defendant  was 
shown  to  him,  and  he  said  he  wrote  it.     And  he  has  also  correctly 
stated,  as  we  understand  it,  the  three  methods  by  which  he  expects  to 
prove  this  handwriting  to  be  that  of  the  defendant,  —  the  first  which 
I  regard  as  absolutely  incompetent  and  the  last  which  I  regard  to  be 
absolutely  competent,  leaves  as  a  basis  of  argument  the  second  propo- 
sition.   The  first  one,  showing  the  course  of  business,  —  then  what  he 
'intends  to  show  in  the  second  instance,  it  seems  to  me,  is  clearly  in- 
competent.   There  are  so  many  things  that  could  be  shown  in  the  way 
of  proving  beyond  reasonable  doubt  to  the  minds  of  the  court  that  the 
defendant  wrote  the  standards  which  they  claim  to  have,  that  it  would 
be  clearly  inadmissible  to  attempt  to  prove  that  the  ordinary  course  of 
business  in  Thorp  &  Martin's  store  was  that  slips  were  made  out  by 
a  salesman,  and  that  they  were  in  the  ordinary  course  of  business 
handed  on  to  another  man,  then  to  the  financial  man,  until  they  got 
to  the  place  where  they  were  charged  on  the  books  and  kept  as  mem- 
oranda, because  there  would  be  no  evidence  in  the  case  that  somebody 
else  did  not  write  it,  and  sign  the  defendant's  name.    There  would  be 
no  eN-idence  by  which  the  court  could  find  that  the  defendant  wrote 
these  papers. 

The  thinl  method  that  he  suggested  was,  that  somebody  saw  the 
defendant  write  it;  and  that  is  very  clearly  competent,  and  there 
would  not  need  to  be  any  evidence  offered  about  it,  with  that  object 
in  view.  The  other  method  he  suggests  is  that,  by  the  doctrine  of 
exclusion  or  elimination,  he  will  show  that  nobody  else  in  the  store 
^Tt)te  the  papers  which  he  now  offers  as  standards  of  the  defendant's 
^ting.  About  that  we  have  something  to  say.  If  the  Attorney- 
General  states  no  more  in  evidence  than  he  has  stated  to  the  court,  we 
do  not  regard  that  evidence  as  competent  to  prove  the  handwriting 
'•'hich  they  offer  as  a  basis  of  comparison  with  the  disputed  writing 
which  they  claim  to  have  been  made  by  this  defendant.  They  may 
call  everv  man  who  is  in  the  store  and  who  was  in  the  store  at  the  time 
they  claim  these  papers  were  written,  they  may  show  that  every  person 
^ho  was  there  at  the  time  did  not  write  these  papers;  but  there  arc 
^till  other  things  to  be  accounted  for,  the  mere  suggestion  of  which 
Would  seem  to  me  to  indicate  that  these  standards  would  not  be  com- 
[Went.  They  would  have  to  go  further  than  that,  and  they  would 
have  to  show  that  not  only  was  everybody  now  in  the  store  accounted 
for,  but  everybody  who  might  have  been  in  the  store  was  accounted 
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for;  and  it  would  seem  clear,  of  course,  that  they  must  show  that 
there  was  no  other  Tucker  in  the  store  at  that  time;  that  they  must 
show  that  no  other  person  in  the  store  signed  his  name  at  his  request; 
and  all  things  of  that  sort,  which  would  seem  to  be  within  the  rule 
that  is  adhered  to  in  this  Commonwealth  so  strictly  as  to  the  proof  of 
handwriting  standards,  to  show  that  this  defendant  wrote  the  papers 
which  they  intend  to  offer  as  hb  handwriting  as  a  basis  of  comparison ; 
so  that,  if  nothing  else  is  offered  other  than  the  Attorney-General  has 
now  stated,  we  should  want  to  save  the  defendant's  rights  to  the 
admission  of  any  such  testimony.  I  have  numerous  authorities  on  the 
subject,  which  I  should  be  very  glad  to  offer  to  your  Honors,  but  I 
assume  you  are  familiar  with  the  majority  of  them,  and  that  there  is 
not  any  dispute  about  the  rule.  The  rule  in  this  Conmionwealth  is 
very  rigid,  —  laid  down  in  Commonwealth  v,  Eastman,  I  think,  very 
strictly,  —  that  the  proof  of  standards  must  be  that  some  person  saw 
the  defendant  write  the  paper,  or  that  other  equivalent  evidence  must 
be  offered. 

Sherman,  J.    It  does  not  say  what  the  equivalent  evidence  is. 

Mr.  Vahey.  No,  sir;  it  has  never  been  adjudicated  in  this  Com- 
monwealth, that  I  know  of,  and  your  Honors  will  have  to  pass  upon 
it  for  the  first  time,  so  far  as  I  know. 

Mr.  Parker.  Your  Honors  are  doubtless  familiar  with  two  cases, 
both  of  which,  as  we  contend,  deal  with  the  question  of  equivalent 
evidence,  and  have  very  much  illuminated  this  question,  —  Common- 
wealth V.  Coe,  115;  the  other  is  the  case  of  Costello  v,  Crowell,  133 
Mass. ;  both  of  which  hold  that,  in  the  course  of  business,  that  which 
for  the  protection  of  the  two  parties  to  the  prosecution  would  have  been 
done  may  have  been  assumed  to  have  been  done,  upon  this  very 
question  of  proof  of  standards;  and  this,  it  seems  to  me,  entirely 
meets  the  contention  of  my  learned  friend;  because  it  is  conceivable 
that  some  other  person  had  got  into  the  store  and  surreptitiously  got 
at  these  blocks  on  which  the  sale  slips  were  kept,  made  one  out  either 
of  his  volition  or  at  the  suggestion  of  the  defendant  Tucker,  or  the 
person  whose  handwriting  is  under  consideration;  it  is  still  conceiv- 
able, —  it  is  ako  as  conceivably  possible  in  these  two  cases,  which 
were  both  cases  of  chedcs;  and  the  issue  was  passed  upon  because  of 
the  invariable  usage  of  business  in  relation  to  checks. 

If  your  Honors  are  going  to  read  the  cases,  I  won*t  interrupt.  The 
cases  are  Commonwealth  v.  Coc,  503,  your  Honors,  and  in  the  133 
Mass.,  at  p.  352. 

Mr.  Vahey.  I  would  like  to  refer  vour  Honor  to  the  case  of  Martin 
V.  Maguire,  in  the  7th  of  Gray,  177;  and  I  would  also  like  to  read 
to  your  Honors  briefly  Rogers  on  Expert  Testimony,  at  p.  197:  — 
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Thc^  general  rule  is,  — 

Sheldon,  J.  There  is  no  doubt  that  in  other  jurisdictions  you  can 
£nd  abundant  authority  that  standards  must  be  proved  by  a  person 
who  saw  the  party  i^iite  it,  or  by  admissions;  so  that,  if  that  is  all  you 
want  in  the  text  book,  you  do  not  need  to  trouble  yourself. 

Mr.  Vahet.  No,  I  am  reading  especially  the  rule  in  this  Com- 
monwealth: — 

Hie  general  rule  is,  that  the  proof  of  the  genuineness  of  the  instrument 
thus  ofifered  must  be  positive.  It  should  be  proved  either  by  the  admis- 
sion of  the  party,  when  the  standard  is  not  offered  by  himself,  or  else  by 
the  testimony  of  persons  who  testify  directly  and  positively  to  having 
seen  the  party  write  the  paper.  ...  As  the  Supreme  Court  of  Massa- 
chusetts has  expressed  it,  the  genuineness  of  a  handwriting,  to  be  used  as 
41  standard  of  comparison,  "must  be  shown  beyond  a  doubt." 

And  the  reference  in  that  is  the  case  that  I  have  cited  to  your  Honor, 
Martin  t;.  Maguire.  I  also  dte  to  your  Honor  the  case  in  the  108th 
Mass.  344,  McKeone  v,  Barnes. 

Sherman,  J.    Holding  any  different  from  the  other  case  ? 

Mr.  Vahey.    I  think  not. 

Sherm-\n,  J.  It  Ls  clear  and  undoubted,  —  the  language  is,  it  must 
be  clear  and  undoubted  proof. 

Sheldon,  J.  Yes;  and  that  the  paper  must  be  unquestionably 
a  genuine  paper,  and  that  it  must  be  shown  beyond  a  doubt,  is  quoted 
directly  from  the  decision  of  the  court  in  Martin  v.  Maguire,  citing 
('ommon wealth  v,  Eastman,  which  is  the  old  familiar  case;  but  we  do 
not  understand  that  that  very  strict  rule  of  Commonwealth  v,  Eastman, 
although  quoted  in  this  case  in  the  7th  of  Gray,  is  literally  in  force  in 
this  Commonwealth.  We  think  that  the  first  offer  of  proof,  if  supple- 
mented by  the  testimony  in  exclusion  of  the  other  persons  employed  in 
the  store  at  the  time  the  documents  were  written,  would  be  sufficient 
to  constitute  the  clear  proof  which  is  required.  Of  course  finally  it 
would  be  for  the  jury  to  say,  although  in  the  first  instance  the  court 
must  pass  upon  it,  that  the  standards  are  thus  proved,  and  proved 
pretty  stringently,  to  be  in  the  handwriting  of  the  defendant.  We 
cannot  of  course  rule  on  the  direct  testimonv  until  we  hear  it.  We 
think,  however,  that  the  offer  first  made,  if  supplemented  by  the  testi- 
mony in  exclusion  of  its  being  ^^Titten  by  others  in  the  store,  would 
be  sufficient,  so  far  as  the  requirements  of  law  are  concerned. 

Sherman,  J.  Let  the  jury  return,  Mr.  Clerk.  I  do  not  think  we 
will  be  able  to  go  any  farther  to-day.     . 
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Mr.  Vahey.  We  have  just  suggested  to  the  Attorney-General  that 
he  put  in  writing  his  offer  of  proof,  and  we  will  consider  it,  and  see  if 
we  can  agree,  and  our  exception  may  be  saved  in  that  way.  If  we  find 
that  we  cannot,  we  must  insist  on  his  proving  it  in  the  ordinary  way. 

Mr:  Parker.  Neither  of  us  can  settle  the  law.  It  has  to  be  ex- 
amined by  a  higher  tribunal,  even,  than  this. 

Mr.  Vahey.    We  understand  that. 

Sherman,  J.  While  we  do  not  wish  to  keep  the  jury  any  longer 
than  we  have  to  in  a  case  of  this  importance,  this  being  the  day  when 
the  burial  of  our  chief  justice  takes  place,  the  funeral  taking  place  this 
afternoon,  of  course  we  feel  that  we  must  adjourn  in  order  to  attend 
the  funeral.  Therefore  the  court  will  take  an  adjournment  at  thb 
time  until  to-morrow  morning. 

Adjourned  to  Thursday,  January  5,  1905,  at  9.30  a.m. 
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FOURTH    DAY. 

East  Cambridge,  January  5,  1905. 

The  court  came  in  at  9.30  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Sher^iajn.  J.    Proceed,  gentlemen. 

Mr.  Sanderson.  May  it  please  the  court,  there  is  a  large  number  of 
exhibits  which  Professor  Wood  has  down  stairs,  which  I  have  sent 
for.  For  his  convenience,  so  that  he  will  not  be  obliged  to  attend  con- 
stantly, we  would  like  to  have  a  custodian  apfX)inted  to  take  charge  of 
those  exhibits.  I  would  suggest  that  Greneral  Whitney,  who  is  now 
the  custodian  of  some  exhibits,  be  made  the  custodian  of  all,  unless 
there  is  some  objection. 

Sherman,  J.    There  is  no  objection? 

Mr.  Vahey.    No  objection  at  all,  your  Honor. 

Mr.  Sanderson.  These  are  the  exhibits  which  we  will  have  to 
n*fer  to  from  time  to  time  with  different  witnesses,  and  I  request  that 
General  Whitnev  be  made  custodian  of  them. 

Sherman,  J.    All  right.    !Mr.  Clerk,  he  may  be  appointed  custodian. 

Edward  Page  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).    What  is  your  name?    A.  Edward  Page. 

Q.  And  your  age,  Mr.  Page  ?    A.  Seventy-eight. 

Q.  And  your  home  is  where?    A.  Weston. 

Q.  On  what  street?    A.  On  South  Avenue,  Weston. 

Q.  How  long  has  that  been  your  home?  A.  It  has  been  my  home 
partially  for  twenty-two  years,  and  wholly  for  some  five  or  six  years. 

Q.  What  is  your  business  ?  A.  My  business,  —  I  have  been  a 
merchant  most  of  mv  life;   I  am  not  in  much  business  now. 

Q.  Who  are  the  members  of  your  family?  A.  The  members  of  my 
family  consist  of  —  my  direct  family  —  of  myself  and  my  daughter,  — ■ 
widowed  daughter,  Mrs.  Freeman,  —  and  my  son  Harold. 

Q.  Does  Mrs.  Freeman  live  with  you?  A.  No,  no;  my  family 
c(  nsists  of  myself  and  my  son  and  the  housekeeper. 

v^.  And  on  March  31  ?  A.  My  daughter  wiio  was  murdered  was 
one. 
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Q.  And  her  name  was  what  ?    A.  Her  name  was  Mabel  Page. 

Q.  Her  age  ?    A.  Her  age  was  forty-one. 

Q.  Your  wife  is  dead?  A.  My  wife  died  two  years  ago  last  Sep- 
tember. 

Q.  Do  you  recall  the  morning  of  March  31,  1904?    A.  I  do. 

Q.  Will  you  state  what  took  place  at  your  home  on  that  morning, 
as  you  remember  it  ?  A.  Nothing,  —  nothing  unusual  happened 
while  I  was  at  home.    I  left  my  home  about  half  after  9. 

Q.  Who  was  at  your  house  previous  to  your  leaving  ?  A.  I  left  my 
daughter  and  housemaid;  my  son  had  preceded  me  into  town. 

Q.  What  time  did  he  leave?  A.  He  left  about  ten  minutes  or  a 
quarter  of  an  hour  before  8. 

Q.  What  time  did  you  have  breakfast?  A.  We  had  breakfast 
about  7. 

Q.  When  did  you  finish  breakfast?  A.  Breakfast  was  finished,  I 
should  say,  about  a  quarter  of  8. 

Q.  Who  sat  at  the  table  at  breakfast?  A.  My  daughter  and  my 
son  with  me. 

Q.  Were  there  any  other  people  in  the  house  that  morning  except 
those  you  have  named?    A.  No  one  else. 

Q.  Where  was  your  son  employed?  A.  He  was  employed  in  the 
South  Station,  —  that  b,  the  New  York  Central  or  Boston  &  Albany 
Railroad. 

Q.  What  train  did  he  take  to  go  there  usually  ?  A.  He  usually  took 
a  train  which  he  got  just  after  8;  he  left  breakfast  in  season  to  go  down 
to  get  the  train  w^hich  left  shortly  after  8;  I  think  it  is  about  eight  or 
ten  minutes  after  8  that  he  was  in  the  habit  of  leaving. 

Q.  Do  you  remember  what  you  did,  or  your  daughter  did,  or  Miss 
Roberts  did,  after  your  son  left  and  before  you  left  ?  A.  I  don't  know 
as  there  was  anything  to  remember;  everything  was  as  usual;  nothing 
happened  that  made  any  impression  upon  me. 

Q.  What  time  did  you  leave  the  house?  A.  I  left  perhaps  a  little 
after  thirty  minutes  past  9. 

Q.  Where  was  your  daughter  when  you  left  ?  A.  She  accompanied 
me  to  the  door  and  bade  me  good-by. 

Q.  And  how  did  she  bid  you  good-by?  A.  In  her  usual  affection- 
ate way. 

Q.  And  where  did  you  then  go?  A.  I  then  went  on  to  the  front 
way,  and  took  a  carriage  and  drove  down  to  the  station. 

Q.  \\Tiat  carriage  did  you  take?  A.  I  took  Mr.  Young's  carriage; 
he  sent  down  for  me  to  ride  down  in  his  carriage. 

Q.  Who  is  Mr.  Young?  A.  A  neighbor  of  mine,  —  Mr.  Benjamin 
F.  Young;  one  of  my  nearest  neighbors. 
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Q.  Who  drove  the  horses?  A.  The  man  who  drove  me  was  his 
coachman. 

Q.  Mr.  Young's  coachman  ?    A.  Mr.  Young's  coachman. 

Q.  To  what  place  did  he  drive  you  ?  A.  He  drove  me  to  the  post- 
office. 

Q.  In  Aubumdale?    A.  Aubumdale  post-office. 

Q.  What  did  you  do  after  arriving  there?  A.  I  went  to  the  post- 
office, —  it  was  about  ten  minutes  of  8.  I  wanted  to  go  into  the 
reading-room,  —  that  is  why  I  fix  the  time,  and  the  reading-room  — 
the  library  — 

Q.  What  time  do  you  think  you  got  to  the  post-office?  A.  About 
ten  minutes  of  8. 

Q.  Do  you  mean  8  ?  A.  Ten  minutes  of  10,  and  waited  ten  minutes 
for  the  library  to  open;  it  opens  at  10.    I  went  into  the  library. 

Q.  What  did  you  do  there  ?    A.  I  read  there  until  about  12  o'clock. 

Q.  Do  you  remember  what  you  were  reading?  A.  It  was  prin- 
cipally the  morning  papers;  I  might  have  taken  up  a  magazine.  I 
did  not  go  in  there  intending  to  spend  the  morning,  but  I  read  the 
weather  indications,  and  it  said  that  there  was  a  storm  coming  up  in 
the  afternoon,  so  I  concluded  I  would  not  go  to  town ;  so  I  read  until 
about  five  minutes  of  12,  when  I  heard  the  librarian  getting  ready  to 
close,  —  they  close  at  12  until  3  —  when  I  noticed  —  I  then  looked 
at  the  clock  and  found  it  was  about  five  minutes  of  12,  and  I  left  and 
went  into  the  Boston  &  Albany  station  a  few  minutes,  and  from  there 
I  went  down  on  to  Walcott  Street  to  make  a  call. 

Q.  Where  is  Walcott  Street  ?  A.  Walcott  Street  turns  off  of  Lex- 
ington Street. 

Q.  In  Aubumdale?  A.  In  Aubumdale.  Lexington  Street  leads  — 
the  Aubumdale  Square  leads  to  Waltham,  and  I  went  down  one  or 
two  blocks  —  two  blocks,  I  would  call  it,  I  suppose  —  toward  Waltham 
to  Lexington  Street,  and  turned  on  to  Lexington  Street  and  went  down 
to  a  friend's  house  there  to  call. 

Q.  Whose  house?    A.  Mr.  Charles  A.  Brown. 

Q.  Starting  from  the  Aubumdale  station,  is  the  direction  of  that  house 
toward  your  house,  or  away  from  it  ?  A.  No,  it  is  at  right  angles, 
—  it  is  toward  Waltham;  that  road  is  at  right  angles  with  South 
Avenue.     I  went  toward  Waltham  until  I  came  to  Walcott  Street. 

Q.  What  did  you  do  at  that  house  ?  A.  I  rang,  and  the  maid  came 
to  the  door  and  said  that  Mrs.  Brown  was  in  town. 

Q.  Who  was  Mrs.  Brown?  A.  Mrs.  Brown  is  a  niece  of  mine;  it 
was  at  their  house  that  I  attempted  to  call. 

Q.  How  long  were  you  at  that  house?  A.  Oh,  only  two  or  three 
minutes. 
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Q.  Did^you  go  in?    A.  No;  I  did  not  go  in. 

Q.  Then  where  did  you  go?  A.  Then  I  went  back  —  I  retraced 
my  steps  and  went  over  the  bridge  or  under  the  railroad,  either  way, 
and  on  into  the  station,  and  I  sat  down  there  perhaps  five  or  ten 
minutes. 

Q.  Tliis  is  the  Aubumdale  station?  A.  The  Aubumdaie  station; 
and  from  there  I  went  up  the  road  —  I  don't  know  the  name  of  the 
road,  but  it  leads  to  Lower  Falls,  —  Newton  Lower  Falls,  and  went 
up  as  far  as  Woodland  Road,  and  there  I  inquired  the  way  to  Mr. 
Charles  A.  Sweet's  house;  and  I  got  the  direction  and  followed  Wood- 
land Road  until  I  came  to  Grove  Street,  where  he  lives.  I  wanted  to 
see  his  stable,  and  I  went  to  his  stable  and  it  was  closed ;  and  I  touched 
the  knob  and  rang  a  bell,  and  a  woman  came  through  to  open  the  door, 
and  I  told  her  I  came  there  to  see  the  stable,  by  invitation,  and  she 
showed  me  about  the  stable;  perhaps  I  was  there  —  well,  I  should 
say  until  nearly  1  o'clock. 

Q.  Had  you  been  invited  to  see  that  stable  ?    A.  Ves. 

Q.  What  was  there  about  the  stable  that  interested  you  ?  A.  Well, 
it  is  nothing  only  a  particularly  nice  one,  and  Mr.  Sweet  was  a  friend 
of  mine,  and  I  was  interested  to  see  his  stable. 

Q.  Was  it  a  new  stable ?  A.  I  don't  know;  I  never  was  in  it  before; 
I  should  think  it  was  practically  new,  —  everything  looked  new  inside. 

Q.  Who  showed  you  over  the  stable  ?    A.  The  coachman's  wife. 

Q.  How  long  were  you  there?  A.  I  should  think  1  was  there 
fifteen  or  twenty  minutes. 

Q.  Then  where  did  you  go  ?  A.  Then  I  went  out  and  went  up  on 
to  Woodland  Road  again,  and  followed  that  to  Auburn  Street.  Wood- 
land Road  is  a  continuation  of  Auburn  Street;  when  you  get  to  the 
bridge,  W^eston  bridge,  that  terminates  Auburn  Street,  and  after  thai 
it  is  South  Avenue.  I  went  down  until  I  came  to  Auburn  Street,  and 
walked  down  Auburn  Street  and  over  the  bridge  into  W^eston. 

Q.  This  is  the  Weston  bridge  leading  into  South  Avenue  ?  A.  Yes. 
I  went  directly  west,  —  west  as  the  road  goes;  and  after  I  got  over  the 
bridge  I  came  to  a  little  sort  of  rough  way,  —  people  walk  through, 
and  sometimes  express  carts  or  something  of  that  kind  go  through,  — 
to  Mr.  Herbert  Seavems's.  I  thought  I  would  go  up  and  see  Mr. 
Seavems. 

Q.  Can  you  see  well,  Mr.  Page,  —  can  you  see  that  map  ?  A.  I 
can  see  by  getting  in  front  of  it. 

Q.  Assuming,  Mr.  Page,  that  that  is  Auburn  Street  ^dicating], 
perhaps  you  can  see  it  is  so  marked,  and  this  is  the  westerly  direction, 
and  at  this  point  that  street  goes  over  Weston  bridge  to  South  Avenue, 
can  you  point  out  where  this  lane  is  thai  you  entered?    A.  This  is 
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the  lane  [indicating  on  map]  to  the  greenhouse.     I  went  to  Mr. 
Seavems*s  on  that  lane. 

Q.  It  is  marked  at  the  lower  point  "cart  path  or  road/'  and  at 
another  point  "  road."  Can  you  point  out  the  greenhouses, — Seavems's 
greenhouses  ? 

Mr.  Vahey.  I  have  no  objection  to  your  doing  that,  Mr.  Sanderson, 
if  vou  want  to. 

Q.  These  buildings  are  marked  **greenhouses?"  A.  I  can  see 
there  is  something  there.  I  followed  the  lane  until  I  came  to  the 
greenhouses,  and  Mr.  Seavems  was  between  the  greenhouse  and  the 
bam,  and  I  went  up  there  and  saw  him. 

Mr.  Vahey.  You  can  point  out  where  you  saw  him,  without  ob- 
jection from  us,  if  you  desire. 

Q.  Whom  did  you  see  at  the  Seavems  place?  A.  I  saw  Mr. 
Seavems,  and  talked  there  with  him  for  not  a  long  time,  —  for  a  brief 
time  I  talked  there  with  him,  perhaps  five  or  ten  minutes. 

Q.  Then  where  did  you  go  ?  A.  Then  I  followed  this  winding  way,, 
and  got  over  to  Woodland  Road  again. 

Q.  Woodland  Road,  do  you  call  it?  A.  No;  on  to  what  is  now 
called  Park  Road. 

Q.  \Vhat  b  the  old  name?  A.  The  old  name  was  East  Newton 
Street. 

Q.  Did  you  follow  the  lane  from  Seaverns*s  greenhouse  out  to  East 
Ne^vton  Street?  A.  I  went  in  a  direct  way  from  his  barn  to  East 
Newton  Street. 

Q.  Was  it  a  travelled  way  ?  A.  A  private  way,  —  simply  a  private 
wav. 

Q.  After  leaving  East  Newton  Street,  where  did  you  go  ?  A.  Then 
I  followed  along  until  I  came  to  Cutter's  Corner,  then  from  Cutter's 
Comer  I  followed  it  until  I  came  to  my  house. 

Q.  What  time  was  it  when  you  left  Mr.  Seaverns's  ?  A.  I  took  no 
note  of  time  until  the  last  time  that  I  noticed,  —  the  last  notice  I  took 
of  time  was  at  12  o'clock,  when  the  library  room  was  closed. 

Q.  Have  you  any  way  of  fixing  the  time  approximately  when  you 
were  at  different  points  along  there,  this  stable  first,  and  then  Seaverns's 
greenhouse?  A.  Well,  I  should  say  it  was  about  —  I  should  say  it 
was  about  twenty  minutes  after  12  when  I  got  down  to  Mrs.  Brown's, 
—  fifteen  minutes  after  12;  and  in  fifteen  minutes  more  I  was  up  at 
the  —  I  was  at  the  Albanv  station;  and  then  I  should  sav  it  took  me 
twenty  to  twenty-five  minutes  to  walk  from  there  around  to  ]Mr. 
Sweet's,  and  I  was  there  in  the  neighborhood  of  a  quarter  of  an  hour;  and 
from  there  to  mv  house  I  should  sav  was  —  was  more  than  a  mile,  and 
I  was  probably  about  half  an  hour  walking  that.     I  walk  very  slowly. 
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Q.  Do  you  know  how  fast  you  do  walk,  —  your  ordinary  gait^ 
A.  My  ordinary  gait  is  from  two  to  two  and  a  half  miles  an  hour. 

Q.  And  how  were  you  walking  that  day?  A.  I  was  walking  very 
leisurely,  with  nothing  to  hasten  me. 

Q.  What  time  do  you  think  you  reached  your  home,  in  your  best 
judgment  ?  A.  In  my  best  judgment  it  was  not  far  from  2,  —  I  should 
say  a  little  after  2.  I  should  not  think  it  could  have  been  very  far  from 
2  o'clock  when  I  got  home. 

Q.  On  reaching  your  house,  what  did  you  do  first  ?  A.  When- 1 
reached  the  entrance  to  my  place  I  went  in  the  driveway  to  the  back 
door,  to  the  rear  door,  to  the  door  near  the  stable,  and  the  door  was 
fastened  on  the  inside.  I  went  around  to  the  front  door,  and  that  door 
was  not  fastened,  and  I  raised  the  latch  and  went  in. 

Q.  Was  the  door  closed  ?  A.  The  door  was  closed,  and  I  raised  the 
latch  and  went  in. 

Q.  Then  state  in  detail  what  you  did  from  that  time.  A.  I  may  say 
that  my  daughter  had  been  left  alone,  —  I  knew  that  she  was  alone  in 
the  house,  that  the  maid  was  away. 

Q:  When  you  left,  the  maid  was  there?  A.  She  was  there,  and 
she  was  to  follow  after  me. 

Q.  You  knew  of  her  plans?  A.  I  knew  of  her  plans;  they  were 
talking  about  it  when  I  left.  I  went  into  our  lai^  living-room  that 
these  gentlemen  are  acquainted  with  now,  I  believe;  I  went  through 
into  the  kitchen,  and  I  then  went  into  the  pantry  and  got  a  slice  of 
bread  and  a  tumbler  of  cider,  and  sat  down  there.  I  should  say  the 
time  I  was  in  the  entrance,  the  large  room,  and  the  time  I  was  in  the 
kitchen,  might  have  been  in  the  neighborhood  of  fifteen  minutes. 

Q.  To  go  back  to  one  question,  what  door  did  you  usually  enter 
when  you  went  to  your  home  ?    A.  The  front  door. 

Q.  Was  there  any  reason  for  your  going  to  the  back  door  that  day  ? 
A.  I  knew  that  my  daughter  was  alone,  and  I  thought  perhaps  she 
would  be  in  the  rear  of  the  house,  and  I  would  get  in  more  directly 
by  going  to  the  rear  door  than  going  to  the  front;  I  should  have  to 
ring  to  get  in,  because  there  was  no  way  of  fastening  the  door  except 
by  a  bolt  in  the  inside,  and  she  always  kept  it  bolted,  and  she  would 
have  to  come  and  let  me  in,  wherever  she  was.  I  expected  to  find  her 
in  the  rear  of  the  house. 

Q.  Where  did  you  get  the  bread  that  you  ate?  A.  Oh,  in  the  little 
pantry  where  we  kept  food. 

Q.  Do  you  remember  whether  the  slice  was  cut,  or  you  cut  a  slice? 
A.  Well,  I  think  it  was  —  I  wouldn't  be  positive,  but  I  think  it  was. 
already  cut. 
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Q.  Do  you  know  whether  there  was  other  bread  there  ?    A.  There  was. 

Q.  Did  you  put  anything  on  to  the  bread  that  you  ate  ?  A.  Noth- 
ing; nothing. 

Q.  Did  you  have  more  than  one  slice?  A.  No;  one  slice  of  bread 
and  one  drink  of  cider.  It  is  a  luncheon  that  I  frequently  take,  and 
something  that  I  like. 

Q.  What  else  did  you  do?  A.  I  then  went  into  the  parlor  and 
waited  there  a  little,  and  I  heard  no  sound.  I  saw —  the  appearance 
was  that  my  daughter  had  just  been  there,  and  ever3rthing  was  — 
some  work  that  she  was  doing  was  lying  as  though  she  had  just  laid 
it  back  onto  the  table  and  run  upstairs. 

Q.  Describe  the  work  that  you  speak  of.  A.  It  was  some  cotton 
garment  that  she  was  making, —  of  colored  calico,  I  should  say  it 
was,  that  she  was  working  on.  It  was  laid  on  the  table,  and  she  had  a 
tall  basket  —  work  basket  —  that  was  standing  in  front  of  her,  and 
the  chair  that  she  was  sitting  in  when  I  went  away  was  right  by  the 
table.  The  work  was  there  and  the  thimble  was  right  —  pretty  near, 
that  she  had  taken  off  and  put  on  the  table  by  the  work.  And  then  I 
— I  thought  it  was  time  to  go  upstairs  to  see  why  I  hadn't  seen  her 
before,  and  at  the  head  of  the  stairs  I  found  the  two  doors  that  lead 
into  her  room  were  both  closed.  Our  rule  —  our  practice  —  has 
always  been  to  keep  those  doors  open  for  the  light.  There  is  no  way 
of  lighting  that  stairway  except  by — through  those  adjoining  rooms; 
and  both  doors  were  closed. 

Q.  Will  you  tell,  from  an  examination  of  the  second  floor  to  your 
house  here  as  drawn  on  the  plan,  where  your  daughter's  room  is, — 
what  doors  you  refer  to?  A.  I  came  up  these  stairs  here  into  this 
little  hall,  and  there  was  a  door  that  opened  into  her  room,  and  there 
was  another,  very  near  together.  The  house  originally  was — was 
two  rooms,  and  we  had  that  partition  removed  to  make  a  more  sizable 
room,  and  left  the  doors  just  as  before.  Here  was  a  door  and  here 
was  a  door  [indicating  on  plan].     This  door  swings  — 

Q.  You  refer  now  to  the  door  at  the  left  as  you  approach  the  room  ? 
A.  This  door  at  the  left  doesn't  open  and  shut  easily,  and  I  thought 
to  myself,  "Perhaps  she  has  got  to  sleep;  I  won't  disturb  her."  And 
I  oj>ened  this  door  and  went  in. 

Q.  You  opened  the  right-hand  door,  Mr.  Page?  A.  The  right- 
hand  door, —  that  opened  easily;  and  I  opened  it  and  left  it  open  as 
I  went  in. 

Q.  How  long  do  you  think  you  had  been  in  the  house  before  you 
went  up  to  that  room  ?  A.  Well,  I  should  say  I  had  been  in  the  house 
fifteen  minutes  at  least, — perhaps  twenty. 
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Q.  Had  you  noticed  anything  downstairs  besides  what  you  have 
already  told  us  before  you  went  up?  A.  That  is  all  I  recall  that  I 
noticed  before  going  upstairs. 

Q.  Upon  opening  that  right-hand  door  that  leads  into  your 
daughter's  chamber,  what  did  you  see?  A.  I  saw  her  body  on  the 
floor. 

Q.  Can  you  describe  the  body  as  you  saw  it  ?    A.  I  can. 

Q.  Will  you  please  do  it?  A.  The  body  was  very  straightly  laid 
upon  the  floor,  as  if  pains  had  been  taken  to  put  it  there,  —  perfectly 
straight.  Her  garments  were  all  in  perfect  regularity,  with  the  ex- 
ception of  the  underskirt,  which  I  noticed  was  up  a  few  inches  above 
the  knees;  that  is  the  only  thing  that  I  noticed;  and  I  took  hold  of  that 
to  bring  it  down,  and  I  found  it  was  short,  and  wouldn't  go  but  a  few 
inches  down. 

Q.  Well,  had  she  an  underskirt  on?  A.  That  was  the  only  skirt; 
that  was  her  outer  skirt ;  that  was  the  longest  skirt  she  had  on. 

Q.  That  would  come  how  far  when  pulled  way  down?  A.  It 
came  just  below  the  knees,  perhaps  two  or  three  inches  below  the  knees 
and  was  up  two  or  three  inches  above.  Otherwise,  everything  was  in 
perfect  order.  Her  hat  was  on,  and,  as  her  body  was  on  the  floor,  the 
hat  had  been  brought  —  the  front  of  the  hat  was  brought  fom'ard  a 
Uttle  bit.  She  was  flat  upon  her  back,  but  lying  as  she  did  her  head 
was  inclined  about  as  much  as  mine  is  now.  Her  arms  —  one  was  out 
like  that,  straight  out,  and  the  other  was  out  like  this. 

Q.  Were  the  arms  respectively  as  you  have  them,  her  left  nearly 
straight  out  and  her  right  —  A.  They  were  in  this  way  [indicat- 
ing]- 

Q.  The  palms  up?    A.  Palms  up;    and  they  were  straight  out  as 

mine  are  now,  and  I  picked  up  this  hand  in  my  own. 

Q.  Which  hand?  A.  The  left  hand,  where  I  was,  on  that  side  of 
her. 

Q.  Now,  where  was  the  body  with  reference  to  you  as  you  entered 
this  door?    A.  It  was  diagonally  —  saying  here  — 

Q.  Describe  it  in  the  nK>ni,  if  you  will.  A.  Let  thb  [indicating] 
represent  the  bed.  Well,  the  body  was  lying  just  there;  her  head  was 
verv  near  here. 

Q.  Very  near  the  bed,  do  you  mean,  —  in  the  direction  of  the  bed? 
A.  Yes. 

Q.  And  her  feet  were  in  what  fK>sition?  A.  Her  feet  were  doiMi 
here,  near  —  just  about  where  my  finger  is. 

Q.  In  the  direction  of  one  of  the  d<K)rs  —    A.  Yes. 

Q.  —  do  you  mean  ?  A.  Lying  —  it  was  diagonally  on  the  room, 
like  that. 
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Q.  How  far  were  her  feet  from  the  entrance  door  into  that  room 
that  is  on  the  left,  would  you  say?  A.  Well,  I  don't  know.  She  was 
about  5  feet  4  inches  tall,  and  her  head  came  here.  It  was  so  jclose  I 
didn't  like  to  go  round  it. 

Q.  You  mean  close  to  what  ?  A.  Her  head  was  quite  near  the  bed, 
and  her  hand  was  quite  near  the  table  here. 

Q.  Should  you  say  —  whether  there  was  room  to  walk  around  her 
feet  between  her  feet  and  the  door?  A.  Yes,  there  was;  there  was 
room  at  her  feet. 

Q.  And  as  her  body  lay  you  were  on  which  side  of  her?  A.  I  was 
on  the  —  I  was  on  the  — 

Q.  Thinking  of  her.    A.  I  was  on  her  left  side. 

Q.  What  did  you  do  with  reference  to  her  left  hand?  A.  I  took  it 
in  my  o\^'n  and  felt  of  it,  and  raised  it  up,  and  laid  it  back  again,  and 
I  felt  of  her  head. 

Q.  How  did  her  hand  feel  ?    A.  Her  hand  was  cold. 

Q.  And  how  did  her  arm  move  ?  A.  Her  arm  —  her  arm  —  well, 
I  never  took  hold  of  a  dead  person  before,  but  it  was  —  it  was  lifeless. 
That  is,  there  was  no  — 

Q.  Did  it  move  easily,  or  not?  A.  It  didn't  move  with  any  diffi- 
culty. I  raised  it  as  easily  as  I  think  I  could  —  about  as  easily  as  I 
could  raise  it  if  she  had  been  alive  and  had  been  passive. 

Q.  You  were  going  on  to  state  what  you  did  next.  A.  I  put  my 
head  down  to  her  chest  to  sec  if  I  could  discover  any  signs  of  life,  and 
her  face  was  cold,  and  I  spoke  to  her;  and  as  she  was  lying  in  this  way 
her  face  inclined  a  little;  her  eyes  were  open  just  so  I  could  see  the 
pupils  of  her  eyes.  Her  mouth  was  partly  —  perhaps  a  quarter  of  an 
inch  —  I  mean  her  lips,  not  her  mouth  — ■  but  her  lips  were  slightly 
parted  as  though  about  to  speak;  and  her  eyes,  as  I  said,  were  open 
jiLst  enough  to  see  the  pupil;  and  I  discovered  under  her  chin  —  I 
discovered  blood  on  the  floor;  and  I  looked  at  that,  and  it  was  watery 
bl<x)d,  and  I  should  say  there  was  about  half  an  ounce  of  it,  no  more 
than  I  could  hold  in  the  hollow  of  mv  hand. 

Q.  Did  vou  scL*  where  that  came  from?  A.  And  then  mv  first 
thought  was  hemorrhage;  and  I  looked  at  her  mouth,  and  I  saw  there 
was  no  blood  there,  and  I  put  my  hand  under  her  chin,  on  this  loose, 
baggy  part  of  the  chin,  and  I  found  it  was  jagged  —  jaggedly  —  a 
jagged  cutting  here,  rough,  as  though  it  was  done  with  a  very  —  well, 
1  don't  know;  it  was  —  it  seemed  to  be  a  rough  kind  of  cutting. 

Q.  Was  it  at  the  place  that  you  are  indicating  on  your  neck,  under 
the  jaw?  A.  Right  here.  It  wasn't  the  throat.  It  was  right  here 
where  it  was  cut,  and  it  was  right  under  there,  where  that  cut  was, 
that  I  found  this  little  — 
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Q.  How  large  a  wound  did  that  appear  to  you  to  be?  A.  Well,  I 
didn't  see  it;  I  just  felt  it  with  my  hands;  but  it  seemed  to  be  a  jagged 
cut  across  here,  through  the  —  it  didn't  seem  to'  be  a  deep  cut. 

Q.  Did  you  do  anything  else  in  that  room  at  that  time?  A.  No; 
I  then  went  below  stairs. 

Q.  Did  you  notice  how  the  feet  were  ?  A.  The  feet  were  about  as 
near  together  as  my  two  hands  are,  and  the  legs  were  straight,  and  the 
feet  up  like  this,  and  she  had  her  walking  boots  on;  and  I  thought  she 
was  dressed  every  way,  excepting  the  outer  skirt,  ready  to  go  out. 

Q.  Did  you  notice  whether  she  had  a  coat  on  the  upper  part  of  her 
body?  A.  She  had  something  on  the  upper  part  of  her  body;  just 
what  it  was  I  didn't  notice.    Then  I  went  below  stairs. 

Q.  Did  you  notice  anything  else  about  the  room  ?  A.  No,  I  didn't 
I  didn't  notice  that  the  room  was  particularly  disturbed,  or  not.  Well, 
I  didn't  stop  to  take  much  view  of  the  room  then;  I  thought  that  I 
better  be  looking  further. 

Q.  What  did  you  do  next  ?  A.  I  went  below  stairs,  and  I  found  — 
we  had  an  open  fireplace,  and  I  found  that  the  logs,  the  two  logs  on 
the  fire,  had  been  removed  and  laid  side  of  the  andirons,  where  they 
would  go  out.  They  had  been  burning,  and  had  gone  out.  Then  I 
went  to  the  table  where  the  lamp  stands,  and  where  I  always  sit,  and  I 
noticed  —  I  noticed  a  loose  bit  of  paper,  about,  I  should  say,  three  and 
a  half  inches  long  and  two-thirds  as  wide,  a  loose  piece  of  paper  there, 
and  a  block,  a  little  block  that  we  always  had  l3ing  on  that  table  for  a 
year.  This  had  apparently  come  off  that  block,  and  I  took  up  that 
piece  of  paper  and  read  it. 

Q.  Did  you  recognize  the  writing?  A.  I  did;  it  was  my  daughter's 
writing. 

Q.  I  would  like  to  have  you  state  a  little  more  fully  what  part  of 
the  room  with  reference  to  the  body  you  were  in  while  you  were  in 
the  room.  A.  I  entered  this  first  door  and  stood  by  the  side  of  the 
body;  it  lying  thb  way,  and  I  come  in  here,  here  was  the  body 
lying  here,  and  I  was  right  opposite  the  body.  The  —  midway  of  the 
body,  I  was  standing  directly  opposite  it  until  I  went  up  and  examined 
the  head,  and  — 

Q.  Were  you  on  any  other  side  of  the  body  except  the  left  side  while 
you  were  in  the  room  ?  A.  I  was  not.  I  looked  carefully  and  saw  — 
I  took  up  the  left  hand,  and  her  hand  was  —  nothing  to  show  on  it, 
but  I  saw  on  the  right  hand  —  I  saw  spots  of  blood  on  the  fingers  as 
it  laid  there. 

Q.  In  the  inside  of  the  fingers  —  the  palm  side  ?  A.  On  the  inside 
I  saw  a  little  blood  on  the  fingers;  but  there  was  no  blood  on  the  left 
hand,  —  that  is,  that  I  noticed. 
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Q.  Will  you  look  at  that  paper,  and  say  whether  that  is  the  one  you 
have  just  referred  to  ?  A.  This  is  the  paper  that  had  been  laid  — 
the  block  was  here  on  a  row  of  books,  and  this  paper  was  lying  — 
sa}ing  my  hand  represents  the  block,  that  paper  was  lying  there,  where 
I  usually  sit.    I  always  came  in  and  sat  down  in  that  chair. 

Q.  I  wish  you  would  look  at  the  room  marked  "living-room"  on 
this  further  plan,  and  see  if  you  can  point  out  on  that  the  table  on 
which  the  slip  of  paper  was.  A.  Yes,  sir.  The  slip  of  paper  was 
there,  and  here  was  my  chair  here,  and  this  slip  of  paper  here,  and  this 
block  on  those  books  marked  "  books." 

Q.  That  is  the  article  "table"  with  "books"  marked  on  there, 
near  which  is  that  article  marked  "easy  chair?"  A.  This  is  my 
chair  where  she  would  think  I  would  come  to  sit  when  I  came  into  the 
house. 

Q.  And  where  with  reference  to  the  article  marked  "books"  was 
this  slip  of  paper  found  ?  A.  This  slip  of  paper,  it  was  right  at  the  end 
of  the  books. 

Q.  And  where  was  the  block?  A.  The  block  was  right  across  the 
end  of  the  table,  as  it  is  there. 

Q.  Where  was  the  pencil?    A.  The  lead  pencil  was  lying  on  the 
table. 
Q.  On  the  same  table?    A.  Yes,  sir. 

Q.  Will  you  state  whether  those  articles  of  furniture  appear  to  be 
in  the  same  position  now  as  they  were  when  you  found  this  slip  ? 
Mr.  Parker.    You  mean  on  the  plan,  —  you  do  not  mean  now? 
Mr.  Sanderson.    I  mean  on  the  plan.    I  don't  know  whether  they 
have  been  changed  or  not. 

Q.  Get  your  bearings  on  the  plan,  so  that  you  will  understand  it. 
A.  The  drawing  is  substantially  correct,  on  the  whole,  as  I  could 
describe  it,  and  it  is  almost  the  same  way  to-day,  with  the  exception 
of  some  slight  changes  we  made  when  we  put  up  a  curtain  to  facilitate 
keeping  one  end  of  the  house  warm  through  the  cold. 

Q.  Was  the  curtain  across  the  middle  of  the  room  that  the  jury  saw 
the  other  day?    A.  No;  that  was  put  up  in  November  last. 

Q.  With  that  exception,  the  large  room  was  as  it  appears  on 
this  plan?  A.  Yes,  sir;  no  change,  nothing  at  all,  no  partition,  all 
open. 

Q.  That  [handing  paper  to  witness]  is  your  daughter's  handwriting, 
is  it  ?    A.  This  is  my  daughter's  handwriting,  this  is  the  paper. 

Mr.  Sanderson.  [To  counsel  for  defence.]  Do  you  want  to  ex- 
amine it? 

Mr.  Vahey.    No. 

Mr.  Sanderson.    I  want  to  offer  it. 
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Q.  Will  you  read  it,  and  then  I  will  have  it  marked.  A.  "Have 
just  heard  Harold  is  hurt,  and  is  at  Massachusetts  Hospital.  Have 
gone  in/'  Then  in  the  middle  of  this,  "  in  *'  is  the  first  —  the  only  word 
on  the  last  line,  then  in  the  middle  it  says  "12  o'clock."  Then  I 
turned  it  over.  "Will  leave  key  of  front  side  door  with  the  key  of 
bam,  —  with  key  of  bam  stairs.    Will  telephone  to  Mrs.  Bennett." 

Q.  What  is  the  reference  to  the  place  where  the  key  would  be  left? 
A.  In  order  to  close  the  house  on  the  outside,  we  have  to  have  —  in 
order  to  go  out  of  the  house  and  have  it  closed,  we  had  to  bolt  the 
door  that  we  go  in  and  out  of. 

Q.  You  mean  the  door  into  the  main  large  living-room?  A.  We 
have  to  bolt  the  door  that  we  go  in  and  out  of. 

Q.  You  mean  the  door  into  the  main  large  living-room?  A.  We 
have  to  bolt  that  on  the  inside. 

Q.  Is  there  any  lock,  or  anything  of  that  kind  ?  A.  Nothing  of  the 
kind;  consequently,  it  is  necessary  to  bolt  that  door  and  go  out  of 
another  door;  and  she  says,  "am  leaving  by  the  side  door."  The 
door  is  — 

Q.  The  next  plan  is  the  first  floor  plan.  A.  That  is  the  front  door, 
and  here  is  the  side  door. 

Q.  It  leads  into  a  room  marked  "hall?"  A.  It  leads  through  a 
little  passageway  to  the  kitchen.  There  is  a  lock  on  that  door,  and  a 
key  in  the  lock.  It  is  always  there,  and  the  door  is  always  locked'on 
the  inside  when  the  family  are  there.  The  key  is  always  in  the  door, 
and  the  door  is  locked. 

Q.  That  reference  to  the  front  door  meant,  then,  what  door  ?  A.  It 
meant  that  door,  —  that  door  that  had  the  lock  on  it. 

Q.  And  the  reference  to  where  the  key  would  be  left  meant  what? 
A.  The  place  where  the  key  would  be  left  was  in  the  bam,  and 
was  an  out-of-the-way  place  where  I  put  the  key  of  the  bam  for  her 
convenience  and  mine;  and  she  says,  the  key  of  bam,  bam  stairs, 
this  is  the  key  that  led  up  the  stairs.  I  knew  at  once  what  it  meant; 
that  she  was  to  go  out  there  and  hang  the  key  with  the  bam  key,  side 
of  the  stairs. 

Q.  And  the  reference  to  Mrs.  Bennett  is  what?  A.  Mrs.  Bennett 
is  one  of  our  near  neighbors,  and  she  was  in  the  habit  of  using  her 
telephone,  —  of  communicating  with  her  friends  in  Boston  over  Mrs. 
Bennett's  telephone. 

Q.  Is  Mrs.  Bennett,  as  you  understand,  the  one  referred  to,  Mrs. 
Bennett  who  lives  at  the  place  marked  "Bennett,"  near  Cutters 
Corner  on  South  Avenue?  A.  She  lives  the  next  house  beyond 
Cutter's,  on  the  opposite  corner. 

Q.  Going  from  your  house  toward  Weston  bridge?    A.  From  my 
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house  toward  Weston  bridge;  she  is  on  my  right  hand  after  crossing 
the  head  of  East  Newton  Street. 
Q.  Was  there  a  telephone  at  her  house?  A.  She  had  a  telephone. 
Q.  What  else  did  you  notice  or  do  ?  A.  Well,  I  —  I  then  —  then 
it  occurred  to  me,  there  is  death  in  the  house,  and  I  must  go  out  and 
make  some  move.  My  first  effort  —  my  first  start  —  was  to  go  down 
to  Mrs.  Bennett's  house.  I  started  hastily  to  go  down  there  to  spread 
the  word  and  to  get  her  to  the  house.  I  saw  two  men  on  the  road 
that  were  walking  very  fast,  and  I  got  them  to  go  to  Mrs.  Bennett  and 
tell  her  to  come  up  at  once  to  my  house,  —  it  was  very  impK)rtant  she 
should  come  up  immediately;  and  they  said  they  would  do  so.  And  I 
went  back  to  the  house,  and  —  and  then  —  then  J  —  it  occurred  to  me 
that  1  would  telephone  to  Mrs.  Brown  that  I  have  referred  to  a  few 
minutes  ago. 

Q.  Your  niece  ?    A.  My  niece.     And  I  went  up  to  Mr.  —  Judge 

Kennedy's,  ar  d  I  called  out  to  his  housekeeper  to  telephone  Mrs. 

Brown  to  come  up  at  once.    I  said,  "  You  can  find  her  —  you  can  find 

her  name  in  the  directory."    And  she  said  she  would  do  so.    I  came 

back  to  the  house  from  there  —  it  took  me  perhaps  five  minutes  to 

run  up  there,  or  eight  minutes.    I  came  back  to  the  house,  and  Mrs. 

Bennett  hadn't  come.    I  went  out  again  and  waylaid  one  or  two  other 

men  coming  down  the  road,  and  I  asked  them  to  go  to  Mrs.  Cutter's 

^  Mr.  Cutter's  —  and  send  Miss  Cutter  up  to  the  house  just  as  soon 

as  she  could,  and  then  I  went  back  to  the  house  and  waited.    I  hadn't 

been  there  very  long  before  Mrs.  Bennett  drove  up  in  her  carriage, 

said  that  she  hadn't  come  so  soon  as  she  might  have  — 

Q.  I  won't  ask  you  her  conversation.  What  did  she  do  when  she 
came  to  the  house?  A.  She  went  with  me,  and  just  after  she  had 
come.  Miss  Cutter  and  her  sister  arrived  shortlv  after  she  did. 

Q.  Who  was  the  first  to  arrive  after  you  ?  A.  Mrs.  Bennett  w^as  the 
only  j)erson  that  came  into  the  house  after  I  did,  up  to  that  time. 

Q.  And  what  did  she  do  first  ?  A.  I  took  her  right  upstairs  at  once 
to  see  the  —  to  see  the  bodv  and  to  notice  what  I  have  described  to 
you  now  —  to  notice  evervthing  — 

Q.  How  long  w^ere  you  and  she  on  this  errand?  A.  Only  a  few 
minutes;  only  a  few  minutes.  We  then  started  out  —  she  suggested 
that  we  gf>  back  to  her  house  and  use  her  telephone,  and  I  went  back 
to  her  house  and  telephoned  to  Mr.  Blood,  of  the  New  York  Central 
Railroad,  in  whose  office  my  son  is  employed,  to  know  about  —  I 
wanted  to  know  what  there  was  about  my  son  Harold.  He  says,  "  He 
Ls  here;  he  will  speak  for  himself."  He  came  to  the  phone,  and  I  told 
him  what  had  occurred.  He  started  out  immediatelv  and  went  for 
my  daughter,  who  lives  in  Marlborough  Street,  and  —  and  he  came 
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home.  And  then  I  telephoned  over  to  my  wife's  cousin.  Miss  Adams 
of  Waltham,  and  she  —  she  came  over  shortly  after  and  brought  a 
nurse  with  her,  and  she  spoke  to  her  family  physician,  and  he  came 
shortly  after.    At  the  same  time  I  telephoned  up  to  Dr.  Frost. 

Q.  He  is  the  Weston  doctor?  A.  He  is  the  Weston  doctor.  The 
word  was  that  he  was  out,  and  would  come  in  as  soon  as  he  got  — 
they  would  send  him  down  as  soon  as  he  came  home.  And  he  came  — 
not  very  long  —  he  came  about  the  time  the  doctor  came  from  Waltham. 

Q.  After  you  had  telephoned  from  Mrs.  Bennett's,  what  did  you  and 
Mrs.  Bennett  do,  —  whether  she  came  back  to  the  house  with  you? 
A.  She  came  back  to  the  house  with  me,  and  she  stayed  there.  We 
left  Miss  Cutter  there  while  we  went  down  to  Mrs.  Bennett's  house. 

Q.  And  was  Miss  Cutter  there  when  you  returned?  A.  She  was, 
and  the  word  had  got  about  that  there  had  been  a  murder,  and  several 
were  coming  in  after  that. 

Q.  Do  you  remember  who  came  next  after  that  ?    A.  I  couldn't  say. 

Q.  Do  you  remember  when  either  Dr.  Frost  or  Mrs.  Adams's  doctor 
—  you  said  she  brought  a  doctor  or  sent  for  one  —  came  ?  A.  She 
and  her  nurse  and  her  doctor  and  Dr.  Frost  got  there  pretty  nearly 
at  the  same  time;  there  wasn't  very  much  space  between  them. 

Q.  And  did  the  medical  examiner  arrive  some  time  later?  A.  The 
medical  examiner  arrived  considerably  later  than  that.  Dr.  Frost  said 
that  he  —  Dr.  Frost  sent  for  the  medical  examiner,  and  he  arrived 
there  an  hour  or  two  after  that,  I  can't  say  just  when. 

Q.  He  made  some  examination  of  the  body?  A.  He  did;  he  made 
a  slight  examination. 

Q.  Then  who  next  had  anything  to  do  with  the  body  after  the  med- 
ical examiner  was  there?    A.  The  undertaker. 

Q.  And  he  came  about  when  ?  A.  He  came  in  the  evening,  with  an 
assistant,  and  they  commenced  to  — 

Q.  And  who  next  after  the  undertaker?  A.  Well,  I  don't  know. 
There  were  — 

Q.  Well,  when  did  the  autopsy  occur?    A.  The  next  day. 

Q.  The  medical  examiner  was  there  again,  then,  April  1  ?  A.  The 
medical  examiner  got  there  the  next  forenoon,  and  there  was  an 
autopsy. 

Q.  There  is  a  clock  in  your  large  room,  Mr.  Page?  A.  Tliere  is; 
yes. 

Q,  What  kind  of  a  clock  is  it  ?  A.  Well,  it  is  a  —  it  is  a  tall  house 
dock,  a  clock  that  was  made  in  the  eighteenth  century,  a  very  old 
clock,  that  had  been  in  —  that  was  made  for  my  wife's  grandfather  in 
1798,  and  it  has  been  in  the  family  most  ever  since  it  was  made.  I 
h&ve  had  it  for  —  I  have  had  it  for  nearly  forty  years. 
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Q.  It  b  a  kind  of  clock  that  winds  by  pulling  weights  up?  A.  No, 
by  —  [illustrating  by  a  circular  motion  of  the  hand]  by  key. 

Q.  Are  there  weights  inside  ?  A.  Oh,  there  are  heavy  weights  that 
wind  up. 

Q.  How  long  does  it  run  ?    A.  It  runs  eight  days. 

Q.  When  were  you  in  the  habit  of  winding  it  ?    A.  Sundays. 

Q.  Do  you  know  when  you  wound  it  previous  to  March  31  ?  A.  No, 
I  couldn't  say  the  day  that  I  wound  it. 

Q.  Do  you  know  when  you  wound  it  after  March  31  ?    A.  No. 

Q.  Do  you  remember  anything  about  the  clock  on  March  31  ?  A. 
Nothing;  and  I  don't  remember  hearing  it  strike  while  I  was  —  after 

1  got  home  that  day  —  which  strengthens  my  theory  that  it  was  after 

2  when  I  got  home. 

Q.  What  kind  of  time  was  the  clock  keeping  at  that  time?  A.  It 
was  k)sing,  —  it  was  losing  a  minute  or  two  a  day;  it  has  been  for  a 
good  many  years. 

Q.  How  much  ?    A.  One  or  two  minutes  a  day. 

Q.  Do  you  remember  when  it  was  set  before  March  31  ?    A.  No. 

Q.  Or  after  March  31,  when  it  was  set?    A.  I  do  not. 

Q.  Or  whether  it  was  set  on  March  31  ?  A.  I  do  not;  I  don't  know; 
I  have  no  recollection  about  it  at  all. 

Q.  The  stenographer  didn't  get  just  what  you  said  about  its 
losing,  —  how  long  it  had  been  losing?  A.  Oh,  for  a  long,  long  time; 
it  had  been  losing  from  one  to  two  minutes  a  day. 

Q.  Was  it  sometimes  set  by  you  to  correct  time?  A.  Yes;  I  have 
taken  care  of  the  clock  entirely,  and  I  have  —  usually  when  I  wound 
it  —  set  it  ahead  to  —  set  it  ahead  for  whatever  it  had  lost. 

Q.  Well,  you  mean  set  it  at  the  right  time  ?  A.  Correct  the  time  — 
make  it  correct. 

Q.  Have  you  any  memory  of  either  winding  or  setting  that  clock 
between  the  Sunday  before  March  31  and  the  Sunday  after,  or  doing 
an}thing  to  it  on  the  day  of  March  31  ?    A.  No. 

Q.  Was  there  an3i:hing  about  the  clock  that  you  recall  except  that 
it  lost  time  —  about  its  winding  ?  A.  Yes,  the  —  the  weights  —  the 
cords  were  apt  to  catch  in  winding  the  clock,  and  very  often  I  —  I 
couldn't  wind  it  more  than  half  or  two-thirds  the  way  up  before  — 
there  seemed  to  be  a  binding  in  the  cords,  and  I  would  leave  it  there, 
and  then  of  course  have  to  wind  it  again  in  the  middle  of  the  week, 
if  vou  understand  me. 

Q.  I  think  so.  A.  I  couldn't  get  the  weights  up  as  far  —  if  I  could 
get  the  weights  entirely  up,  why,  it  would  run  for  eight  days;  but 
frequently  the  cords  —  the  swinging,  probably,  as  I  wound,  would 
cause  the  cords  to  —  we  say  kink  —  and  I  couldn't  wind  any  further, 
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and  I  would  stop  right  there  and  leave  it  till  the  next  time,  which  would 
be  in  three  or  four  days  more. 

Q.  Now,  another  word  in  regard  to  this  message  to  you  from  your 
daughter.  It  suggested  where  you  would  find  the  key  to  the  front 
side  door?    A.  It  told  me  where  I  would  find  the  key. 

Q.  Where,  then,  would  you  expect  to  find  the  note  upon  your  ar- 
rival home?  A.  Of  course  that  is  all;  I  supposed  she  would  perhaps 
pin  it  on  this  door,  or  on  the  rear  door.  My  theory  is  that  when  she  — 
my  idea  has  been  that  when  she  went  to  the  bam  to  leave  the  key  she 
would  pin  the  note  on  the  door  that  leads  into  the  house,  to  explain  ta 
me  why  she  was  away. 

Q.  You  spoke  of  the  block  that  she  kept  on  your  table  near  which 
you  found  that  note;  is  that  the  block?  A.  That  is  the  block.  That 
block  was  a  present  from  my  grandchildren,  and  had  been  lying  on 
the  table  there  for  a  year;  I  think  it  was  a  Christmas  present,  or  birth- 
day present,  from  one  of  my  grandchildren,  who  made  that  picture  on 
that  block.  It  had  been  lying  there  for  a  year  then;  I  saw  it  came 
off  the  block. 

Q.  How  near  the  block  was  it  ?  A.  Probably  this  was  a  foot  from 
the  block. 

Q.  You  spoke  of  a  pencil;  tell  whether  that  is  the  pencil.  A.  I 
didn't  notice  the  kind  of  pencil  it  was.  There  was  always  a  pencil 
there.  Almost  every  day  we  had  one  in  use,  as  there  would  be  some 
little  occasion  for  my  daughter  to  write  on  one  of  these  little  slips  of 
paper. 

Q.  You  don't  remember  of  that  ?    A.  No,  I  don't  remember. 

Mr.  Sanderson.  I  would  like  to  put  these  two  things  in  evidence, 
and  have  this  first  message  from  the  daughter  to  the  father  marked  as 
an  exhibit. 

Mr.  Parker.  Perhaps  the  plan  which  has  been  testified  to  should 
be  considered  as  the  first  exhibit;  I  understand  there  is  no  objection 
to  that,  and  then  have  this  message  marked  Exhibit  2. 

Message  marked  "Ex.  2,  F.  E.  R."  Block  marked  "Ex.  3, 
F.  E.  R." 

Mr.  Sanderson.  The  message  from  the  daughter  to  the  father  is 
marked  Exhibit  2,  and  the  block  is  marked  Exhibit  3. 

Cross-examination, 

Q.  (by  Mr.  Vahey).  Mr.  Page,  your  daughter  was  forty-one 
years  of  age?    A.  Yes,  sir. 

Q.  And  5  feet  4  inches  tall?    A.  Yes. 
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Q.  And  she  had  a  large  head  of  hair?    A.  Yes. 
Q.  She  was,  with  Miss  Roberts  and  your  son  Harold,  the  only 
members  of  your  household  at  that  time  ?    A.  Yes. 
Q.  Besides  yourself?    A.  Yes. 

Q.  And  was  it  your  habit  to  come  to  Boston  ?    A.  My  habit  was  to 
come  to  Boston  between  9  and  10  in  the  morning. 
Q.  How  frequently?    A.  Well,  perhaps  five  days  in  the  week. 
Q.  Sometimes  four  days  in  the  week?     A.  Oh,  yes;    there  had 
been  weeks  before  that  that  I  didn't  go  in  at  all;  my  habit  was  to  go 
five  times  a  week. 

Q.  The  week  before  March  31  you  didn't  go  in  at  all?    A.  No;  I 
said  there  had  been  some  weeks  that  I  didn't  go  in  at  all. 

Q.  How  about  the  week  before  March  31  ?    A.  Perhaps  I  went  six 
times,  and  might  have  been  in  five. 

Q.  You  remember  about  the  week  of  March  31  ?    A.  I  cannot  tell; 
my  habit  was  to  go  in  on  an  average  of  five  times  a  week. 

Q.  Have  you  any  special  recollection  now  of  being  in  on  the  week  of 
March  31  ?    A.  Yes. 

Q.  You  don't  know  whether  you  went  to  Boston  on  Monday, 
Tuesday  or  Wednesday  of  that  week?  A.  I  am  satisfied  I  did  go 
every  one  of  those  days. 

Q.  You  have  no  distinct  and  special  recollection?  A.  If  I  had 
stayed  at  home  any  of  those  days,  I  should  have  remembered. 

Q.  Your  best  recollection  is  that  you  did  go  in  every  day?  A.  I 
would  swear  I  went  in  every  day. 

Q.  What  about  your  hours  that  you  stayed  there  ?    A.  Why,  some- 
times I  came  out  early  in  the  afternoon,  and  sometimes  later;  from  2 
to  5  o'clock. 
Q.  W^as  there  any  special  habit  about  that  ?    A.  No. 
Q.  There  was  no  special  habit  about  the  days  when  you  came  out 
earlier?     A.  No. 

Q.  Or  days  when  you  came  out  later?    A.  No. 
Q.  Was  it  your  habit  to  go  in  between  9  and  10  in  the  morning? 
A.  That  was  mv  usual  habit. 

Q.  How  did  you  usually  go  ?  A.  I  usually  went  down  and  took  the 
electric  cars.  I  went  to  the  post-office,  and  from  there  went  down  to 
the  electric  cars,  and  when  I  got  on,  if  they  go  up  Commonwealth 
Avenue,  it  is  just  at  the  foot  of  the  little  rise  on  Lexington  Street  which 
goes  up  through  to  what  is  called  Aubumdale  Square. 

Q.  That  is,  you  would  go  down  from  your  house  down  South 
Avenue  and  across  Weston  bridge;  would  that  be  the  way  you  would 
go?    A.  Across  Weston  bridge  to  the  post-office. 

Q.  And  up  Auburn  Street?     A.  Up  Auburn  Street  to  the  post- 
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office,  usually.    Sometimes  I  would  go  up  Commonwealth  Avenue  and 
take  an  Oak  Street,  I  think  they  call  it. 

Q.  Your  most  frequent  way  of  going  was  up  Auburn  Street?  A. 
Yes,  sir. 

Q.  When  you  went  up  Auburn  Street,  the  post-office  was  somewhere 
in  the  vicinity  of  the  railroad  station  ?  A.  Right  opposite  the  railroad 
station. 

Q.  Now,  on  this  day  when  you  left  home,  you  came  in  a  carriage, 
you  went  in  a  carriage  ?    A.  I  have  already  stated  that. 

Q.  Yes.  Well,  what  I  want  to  ask  you,  what  sort  of  a  carriage  you 
went  in  ?    A.  It  was  a  common  business  wagon. 

Q.  Open  carriage?    A.  Open  carriage. 

Q.  How  many  seats  in  it  ?  A..  Sometimes  there  were  two  seats,  and 
sometimes  one. 

Q.  I  mean  the  carriage  that  you  went  in  on  this  day  ?  A.  I  couldn't 
tell  you. 

Q.  You  say  that  it  was  an  open  carriage  ?    A.  It  was. 

Q.  You  remember  that  there  was  a  coachman  ?    A.  I  do. 

Q.  Was  anybody  else  in  the  carriage  besides  you  and  the  coachman  ? 
A.  There  was  not. 

Q.  You  remember  whether  you  sat  with  him  or  on  a  separate  seat  ? 
A.  If  there  was  a  separate  seat,  I  probably  sat  on  that;  if  not,  I  sat 
with  him. 

Q.  You  have  no  recollection  whether  it  was  a  separate  seat  or  two 
seats?    A.  I  have  not. 

Q.  You  know  what  your  seat  was  when  you  did  sit  with  him,  as  to 
whether  you  sat  on  his  right  or  left  ?    A.  I  think  I  usually  sat  on  his  right. 

Q.  On  this  day  you  went  down  across  the  Weston  bridge,  I  under- 
stood you  to  say,  and  from  there  where  did  you  go?  A.  I  kept  on 
until  I  got  to  the  post-office. 

Q.  Which  way?    A.  I  don't  know  which  way. 

Q.  You  don't  recall  whether  you  went  down  Auburn  Street  or  Com- 
monwealth Avenue?    A.  I  could  not  tell  you. 

Mr.  Parker.  If  people  will  stand  a  little  farther  from  the  witness, 
so  he  \^411  have  to  keep  his  voice  up;  it  b  a  little  difficult  to  hear. 

The  Witness.  I  don't  know  which  way  I  took;  one  way  is  as  good 
as  another;  sometimes  he  would  drive  me  up  one  road  and  sometimes 
up  the  avenue  road,  —  both  led  to  the  same  place. 

Q.  (by  Mr.  Vahey).  Calling  your  attention  to  this  particular  day, 
what  is  your  recollection  about  it  ?    A.  I  cannot  recall  it. 

Q.  He  let  you  out  at  the  post-office?    A.  He  did. 

Q.  Then  you  went  about  as  you  have  described  to  the  various 
places?    A.  I  did. 


TESTIMONY   OF  EDWARD  PAGE,  117 

Q.  In  Auburndale.  At  any  time  that  morning  did  you  go  down  by 
Auburn  Street  ?    A.  I  was  on  Auburn  Street  all  the  time. 

Q.  I  mean  did  you  go  down  after  you  were  left  at  the  post-office,  — 
did  you  go  down  Auburn  Street  ?  A.  No  further  than  over  on  to  —  I 
went  across  Auburn  Street. 

Q.  WTiere  did  you  cross  Auburn  Street  ?    A.  There  by  the  station. 

Q.  The  Auburndale  station  ?    A.  Yes. 

Q.  Over  the  bridge  ?    A.  Over  the  bridge  or  — 

Q.  Under  the  subway  ?    A.  One  way  was  just  as  good  as  another; 

1  can't  tell  you  which  way  I  went. 

Q.  After  you  went  in  the  station  did  you  go  on  to  Auburn  Street 
again?    A.  When  Icame  home  I  did. 
Q.  And  what  time  was  that  ?    A.  That  was  in  the  neighborhood  of 

2  o'clock. 

Q.  To  what  pK)int  of  Auburn  Street  did  you  first  go,  —  on  your  way 
home,  I  mean.  A.  It  was  not  so  late  as  2  o'clock,  —  it  was  a  good 
deal  earlier  than  2  o'clock  when  I  struck  Auburn  Street;  I  was  think- 
ing it  was  the  last  time  I  struck  it. 

Q.  WTiat  time  do  you  think  it  was?  A.  After  I  left  Mr.  Sweet's 
house  I  went  up  on  to  Woodland  Road,  and  that  took  me  to  Auburn 
Street,  —  then  I  went  down  Auburn  Street  to  the  bridge. 

Q.  As  Woodland  Road  is  not  shown  on  the  plan,  as  I  recall  it,  Mr. 
Page,  will  you  kindly  indicate,  as  best  you  can,  at  just  what  point  of 
Auburn  Street  Woodland  Road  goes  into  it,  if  you  can.  A.  Auburn 
Street  does  not  go  into  Woodland  Road;  Woodland  Road  goes  into 
Auburn  Street. 

Q.  That  is  what  I  said,  sir.  Woodland  Road  is  not  shown  on  the 
plan.  If  you  will  kindly  indicate  to  us.  A.  Woodland  Road  is  in 
Auburndale,  about  an  eighth  of  a  mile  or  a  quarter  of  a  mile  west  of 
the  post-office. 

Q.  West,  you  mean,  toward  the  Weston  bridge?    A.  Yes. 

Q.  Then  do  you  remember  where  Bourne  Street  is?  A.  Bourne 
Street  is  farther  west. 

Q.  Farther  west  than  Woodland?  A.  Yes;  Woodland  Street  is 
right  up  on  the  apex  of  the  hill. 

Q.  Is  Woodland  Street  where  the  bridge  goes?  A.  Albany  bridge 
goer^  over  Woodland  Street. 

Q.  Do  you  mean  that  exactly,  Mr.  Page?  A.  The  Albany  bridge 
is  part  of  Woodland  Street,  then,  if  that  makes  it  any  better. 

Q.  That  is  where  you  came  on  to  Auburn  Street  ?  A.  That  is  where 
I  came  on  to  Auburn  Street  on  my  way  home. 

Q.  And  what  time  was  that  ?    A.  Between  1  and  2  o'clock. 

Q.  Have  you  any  recollection  of  having  been  on  Auburn  Street 
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beside  that  time  except  when  you  crossed  over  to  get  to  the  Albany 
station,  —  the  Aubumdale  station  of  the  Albany  Railroad?  Do  I 
make  myself  clear?  If  I  don't,  I  will  state  it  again.  Have  you  any 
recollection  of  having  been  on  Auburn  Street  other  than  the  time  you 
came  on  from  Woodland  Road,  except  as  you  previously  mentioned 
when  you  crossed  to  the  Aubumdale  station  of  the  Albany  Railroad? 
A.  Yes;  the  post-office  is  on  Auburn  Street;  I  went  on  Auburn  Street 
to  the  post-oflBce. 

Q.  Have  you  any  recollection  of  having  been  on  Auburn  Street 
between  the  Weston  bridge  and  Woodland  Road  before  you  went  on 
Auburn  Street  on  your  way  home?  A.  Unless  I  drove  up  that  road; 
I  am  not  certain,  I  told  you,  whether  I  drove  up  that  road  If  I  drove 
up  that  road,  I  was  on  it  before;  and  if  I  didn't,  I  wasn't  on  it 
before. 

Q.  When  you  went  on  the  road  between  1  and  2  o'clock  from  Wood- 
land Road  you  went  directly  down  to  Weston  bridge  ?    A.  I  did, 

Q.  Do  you  recall  whom  you  met  ?  A.  I  don't  remember  that  I  met 
anybody. 

Q.  Do  you  remember  on  the  other  side  of  Weston  bridge,  just 
before  you  went  on  that  bridge  which  goes  up  to  Mr.  Seavems's, 
whether  or  not  you  met  any  one?  A.  I  don't  remember  that  I  met 
any  one. 

Q.  You  know  the  Doyle  boys,  who  used  to  live  in  your  cottage? 
A.  Yes;  they  were  bom  in  my  house. 

Q.  You  remember  them  well  ?    A.  Yes. 

Q.  Whether  on  the  other  side  of  the  bridge  you  met  one  of  the 
Doyle  boys  that  day,  who  spoke  with  you  ?    A.  I  do  not  remember. 

Q.  Do  you  remember  meeting  one  of  the  Doyle  boys  when  you 
were  on  your  way  home,  —    A.  No. 

Q.  —  who  was  driving  in  a  team,  and  who  spoke  with  you  ?   A.  No. 

Q.  On  the  31st  of  March,  Mr.  Page,  the  large  living-room  which  is 
shown  on  the  plan,  and  which  we  visited  the  other  day  with  the  jury, 
was  entirely  open,  was  it  not  ?    A.  It  was. 

Q.  The  curtains  have  since  been  put  up  as  matter  of  convenience 
for  yourself  ?    A.  Yes. 

Q.  And  the  whole  place  from  front  to  rear  was  entirely  open  to 
view?    A.  It  was. 

Q.  One  great  large  room.  And  the  fumiture  as  it  was  arranged 
the  other  day  when  we  were  there  was  substantially  in  the  same  po- 
sition in  which  it  was  on  the  31st  of  March  ?    A.  Substantially. 

Q.  What  change,  if  any?  A.  That  lounge  that  you  saw  on  the 
right,  on  the  north  side  of  the  curtain,  was  reversed;  if  you  had  sat 
down  on  that  lounge  when  you  came  in  you  would  have  been  facing 
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the  front  of  the  house;  if  you  sat  on  it  before  we  put  up  the  curtain 
you  would  have  been  facing  the  south  of  the  house;  it  was  reversed. 

Q.  That  was  the  greatest  alteration  made  on  account  of  the  curtain  ? 
A.  Yes. 

Q.  And  that  was  made  necessary  by  reason  of  putting  up  the 
curtain?  A.  Nothing  necessary  about  it;  we  thought  it  looked 
better. 
Q.  You  changed  it  by  reason  of  putting  up  the  curtain  ?  A.  Yes. 
Q.  Was  the  easy  chair  at  the  table,  and  the  table  itself,  in  the  same 
position?  A.  The  table  and  the  chair  are  practically  in  the  same 
position;  the  table  now  comes  pretty  closely  up  to  the  curtain;  before 
that  there  was  a  whole  space  from  there  to  the  front  of  the  house,  so 
that  it  is  rather  crowded  to  put  the  chair  in  now.  As  you  see  the  chair 
it  is  a  little  in  front  of  the  table,  and  before  it  was  directly  opposite  the 
table;  it  is  a  little  diagonal  now  [indicating  on  witness  rail]. 

Q.  Are  the  books  on  the  table  now  in  the  same  position  relatively  ? 
A.  Yes;  and  the  same  books. 

Q.  Was  the  clock  in  the  same  position?    A.  It  has  been  there  for 
twenty  years  just  where  it  is  now,  —  ever  since  it  was  brought  there. 

Q.  Now,  let  me  ask  you,  Mr.  Page,  —  I  didn't  quite  understand 

what  you  meant  in  answer  to  the  district  attorney's  question;  you  say 

the  clock  had  been  losing  a  minute  or  two  a  day  ?    A.  I  should  say  so. 

Q.  From  the  day  you  would  wind  it  at  the  beginning  of  the  week 

until  the  end,  it  would  lose  a  minute  or  two  each  day?    A.  Yes. 

Q.  How  did  you  know?  A.  By  comparing  it  with  my  watch  or 
with  mv  son's  watch. 

Q.  By  comparing  it  when  you  wound  it?  A.  Sometimes  more 
frequently;  if  I  saw  it  was  two  or  three  minutes  slow  in  going  by  I 
would  move  the  hand. 

Q.  And  fix  it  so  it  would  be  right?  A.  Yes;  we  were  not  very  par- 
ticular about  it ;  if  it  was  within  a  minute  or  two  of  being  right  we  did 
not  disturb  ourselves  about  it. 

Q.  You  meant  to  keep  it  right  ?    A.  Yes,  we  meant  to. 
Q.  Whether  that  clock  was  going  on  the  31st  of  March?    A.  I  have 
no  reason  to  think  it  was  not  going. 

Q.  You  do  think  it  was,  then  ?    A.  I  do. 

Q.  So  far  as  you  know,  on  the  31st  of  March  the  clock  was  about 
right  ?  A.  So  far  as  I  —  my  impression  is  it  was  about  right  on  that 
day;   it  might  have  been  a  few  minutes  slow. 

Q.  Do  you  care  to  sit  down,  Mr.  Page  ?    A.  Oh,  thank  you,  no. 
Q.  Whenever  you  feel  like  it,  kindly  indicate  to  me,  and  I  will  see 
that  you  have  a  chair.    I  want  to  ask  you  some  questions  about  your 
daughter,   Mr.  Page,  —  not  because  I  have  any  doubt  about  them 
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myself,  but  because  I  want  to  put  them  on  the  record.  I  hope  you  will 
understand  them  that  way.  Your  daughter  was  of  course  a  modest 
woman  ?  You  understand  what  I  mean  ?  A.  I  never  had  that  ques* 
tion  asked  before. 

Q.  I  understand  she  was,  and  that  is  why  I  ask,  because  I  desire 
to  put  it  on  the  record,  simply  because  I  believe  it  myself.  A.  She 
was  superlatively  so. 

Q.  Your  daughter  was  also  an  accurate,  precise  woman?  A.  She 
was  very  methodical. 

Q.  And  very  fixed  in  her  habits  ?    A.  Very,  very  methodical. 

Q.  She  was  also  very  careful  ?    A.  Very  careful 

Q.  Was  she  accurate?    A.  She  was. 

Q.  Was  she  very  fond  of  staying  in  the  house?  Did  she  go  out 
much  of  any?  A.  She  was  very  domestic.  She  was  out  about  the 
house  a  good  deal.  She  went  —  since  the  death  of  her  mother  she 
scarcely  went  into  anybody's  house,  for  a  year  and  a  half. 

Q.  And  Miss  Roberts  was  also  in  the  habit  of  staying  in  the  house 
a  great  deal  ?    A.  She  rarely  went  out,  excepting  about  the  house. 

Q.  And  so  your  daughter  and  Miss  Roberts  were  almost  all  the 
time  in  the  house  together?    A.  Most  of  the  time;  yes. 

Q.  Do  you  recall  how  many  times  within  five  or  six  months,  say,  of 
her  death,  your  daughter  had  left  the  house?  Was  it  many,  or  few? 
A.  Well,  I  should  think  —  what  do  you  mean  about  leaving  the  house? 

Q.  I  mean  leaving  the  house  to  go  out  for  any  purpose,  —  to  visit, 
or  to  shop,  or  for  any  reason.  A.  Oh,  I  should  think  perhaps  she  had 
been  out  once  a  fortnight. 

Q.  Not  oftener  than  that  ?  A.  She  may  not  have  been  so  often  as 
that. 

Q.  How  was  your  daughter  in  the  habit  of  dressing  when  she  was 
in  the  house,  —  what  sort  of  clothing  did  she  usually  wear?  A.  You 
ask  me  too  much. 

Q.  Well,  I  mean  as  distinguished  from  her  street  dress.  Did  she 
wear  a  different  sort  of  dress  in  the  house  than  she  did  on  the  street? 
A.  I  think  I  could  safely  say  she  did. 

Q.  And  different  sort  of  shoes?    A.  Yes. 

Q.  She  had  shoes  for  the  house  and  shoes  for  the  street,  I  under- 
stand? Did  you  say  "Yes"  to  that?  A.  She  had  house  shoes  and 
walking  shoes. 

Q.  Yes,  sir.  I  understood  you  to  say  that  when  —  A.  She  had  her 
walking  boots  on  when  I  found  the  body. 

Q.  Y'es,  sir.  Your  son  was  in  the  habit  of  raising  dogs,  was  he  not, 
Mr.  Page  ?  A.  Well,  he  always  had  —  he  has  had  for  a  good  many 
years  one  or  two  dogs  always. 
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Q.  Round  the  house  or  in  the  bam  ?    A.  He  kept  them  in  the  bam. 
Q.  And  were  they  round  the  premises  and  in  the  house  occasionally  ? 
A.  Oh,  every  day  he  would  have  them  out  for  exercise,  and  they  would 
usually  come  into  the  house  with  him  in  the  evening  for  a  while. 

Q.  Do  you  ever  remember  of  having  seen  Mr.  Tucker,  the  defend- 
ant?  A.  The  first  time  I  ever  saw  him  was  in  the  prisoner's  —  the 
sherifTs  hands  —  over  in  Waltham,  or  East  Cambridge. 
Q.  At  Waltham,  at  the  hearing?    A.  At  the  hearing. 
Q.  You  never  remember  of  having  seen  him  before?    A.  I  never 
saw  him  before,  to  my  knowledge. 

Q.  At  that  momuig  when  you  started  from  your  house  did  you  look 
at  the  clock,  do  you  recall,  Mr.  Page  ?    A.  I  looked  at  the  time,  and 
I  know  —  what  I  was  to  do  was  to  get  down  to  Aubumdale  before 
10  o'clock. 
Q.  Yes,  sir.    A.  And  I  know  I  was  in  season  for  that. 
Q.  You  think  you  looked  at  the  clock  for  the  purpose  of  determining 
that  question?    A.  No,  I  don't;    I  had  my  watch  in  my  p)ocket;   1 
probably  looked  at  that. 

Q.  You  have  no  recollection  of  having  looked  at  the  clock  ?    A.  I 
know  it  was  about  ten  minutes  of  10  when  I  got  down  to  Aubumdale; 
that  is  the  only  thing  I  know  about  it.    I  looked  at  the  clock  when  I 
got  down  there;   it  was  ten  minutes  of  10.' 
Mr.  Vahey.     That  is  all. 

Re-direct. 

Q.  (by  Mr.  Sanderson).  Only  a  few  questions  I  would  like  to 
ask.  Do  you  know  whether  the  shoes  your  daughter  had  on  when 
you  found  the  body  in  the  room  were  low  or  high  shoes?  A.  Well, 
I  think  they  were  —  you  mean  lacing  shoes  ? 

Q.  Y'es.  A.  I  am  very  sure  they  were  not  lacing  shoes,  although  I 
am  not  positive.  They  were  walking  shoes;  I  noticed  them;  but 
whether  they  were  laced  around  the  ankle  —  my  impression  is,  they 
were  not. 

Q.  Do  you  know  how  high  they  came  up,  —  whether  they  were 
do^Ti  by  the  ankle,  or  farther  up?  A.  Well,  I  should  say  they  were 
medium  height,  my  impression  about  them,  although  I  am  not  posi- 
tive, —  I  am  not  positive  on  that  point. 

Q.  There  was  one  question  in  regard  to  the  house  behind  yours  I 
intended  to  ask.    There  is  a  little  cottage  behind  your  place  ?    A.  Yes. 

Q.  Belongs  to  the  estate  ?    A.  It  does. 

Q.  W'as  that  occupied  on  March  31  ?    A.  It  was  not. 

Q.  I  intended  also  to  ask  you  about  the  weather  on  March  31,  if 
you  remember.  A.  It  was  what  we  might  call  fair  in  the  morning, 
but  it  began  to  grow  unsettled,  and  towards  noon  it  was  more  so,  and 
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towards  night  we  had  a  storm,  in  the  evening.    We  tried  to  track  the 
monster  that  had  been  there. 

Q.  What  kind  of  a  storm  was  it?    A.  A  snowstorm. 

Q.  How  much  ?  A.  Just  enough  to  cover  up  any  —  well,  it  was  a 
very  slight  snow  that  we  had  that  night. 

Q.  Do  you  know  what  the  condition  of  the  fields  was  from  your 
house  across  toward  East  Newton  Street?  A.  Well,  I  came  about  a 
mile  through  the  fields,  when  I  turned  off  by  the  bridge;  I  was  on 
the  fields  all  the  way  until  I  got  around  on  to  West  — 

Q.  Well,  were  they  frozen  and  hard,  or  not?  A.  There  was  no  snow, 
•and  they  were  not  muddy. 

Q.  And  they  were  not  muddy?    A.  No. 

Q.  Are  there  any  short  cuts  that  are  travelled  across  the  field  from 
your  house  in  the  direction  of  Ridgeway  Road  or  East  Newton  Street? 
A.  Yes;  you  can  enter  my  grounds  just  west  of  the  house,  and  then 
follow  down  behind  the  house  to  the  brook,  and  cross  the  brook, 
where  I  have  a  little  bridge,  and  then  they  can  make  a  large  saving  of 
the  distance  by  going  that  way;  that  is,  they  take  the  hypothenuse 
•of  a  triangle. 

Q.  Groing  that  way  to  what  place?  A.  If  they  are  going  that  way 
to  —  for  instance,  down  to  Mr.  Seavems's,  or  to  go  to  the  Riverside 
station  of  the  Albany  road. 

Q.  There  was  also  one  other  matter  I  wanted  to  inquire  about, 
and  that  is,  whether  you  know  anything  about  your  daughter's  money, 
or  having  any  money,  or  where  she  kept  her  money.  A.  1  am  not  very 
well  informed  in  regard  to  it.  I  know  that  she  had  a  purse  in  a  little 
table  standing  under  the  window,  almost  nearly  —  not  directly  back 
from  that  table  where  I  sit,  but  a  little  north.  There  is  a  little  table 
there,  about  as  big  as  this  is,  with  two  drawers  in  it;  in  the  upper 
drawer  she  was  in  the  habit  of  keeping  a  purse.  I  have  seen  her  go 
there  repeatedly  to  get  money  to  pay  the  laundry  man,  the  express  man, 
and  all  that  sort  of  thing. 

Q.  Did  you  examine  that  purse  after  the  murder?    A.  I  did. 

Q.  Do  you  know  what  was  in  it  ?  A.  It  had  —  I  didn't  coimt  the 
money,  but  I  saw  a  nickel  and  a  ten-cent  piece,  and  perhaps  some- 
thing else  in  it,  but  it  was  — 

Q.  Any  bills?    A.  No  bills. 

Mr.  Sanderson.    That  is  all. 

Re-cross  Examination. 

Q.  (by  Mr.  Vahey).     How  long  after  the  31st  of  March  was  it 
that  you  examined  that  purse?    A.  The  next  morning. 
Q.  That  is,  the  first  day  of  April  ?    A.  The  first  day  of  ApriL 
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Q.  Now,  Mr.  Page,  the  room  across  the  corridor  or  right  next  to 
jour  daughter's  room  was  the  room  formerly  occupied  by  Mrs.  Page, 
was  it  not?    A.  It  was. 

Q.  And  since  her  death  that  has  not  been  used?  A.  It  has  not 
been  used. 

Q.  And  has  it  been  kept  locked  ?  A.  I  should  say  it  had,  although 
I  don't  know.  I  have  never  tried  the  door,  but  the  door  has  been  shut, 
and  I  think  it  has  been  locked;  I  wouldn't  say. 

Q.  I  abo  forgot  to  ask  you,  when  you  entered  your  daughter's  room, 
where  you  found  the  skirt  ?    A.  I  didn't  find  it  at  all. 

Q.  Did  you  find  it  afterwards,  —  after  that?  A.  I  didn't  find  it  at 
all,  ever.  From  the  way  it  was  found,  it  was  undoubtedly  behind  the 
door  that  I  opened;  it  hid  it  from  me. 

Q.  So  that  you  didn't  find  it  ?    A.  I  never  saw  the  skirt. 

Mr.  Vahey.     That  is  all. 

Jurors'  recess. 

JuuAN  A.  Mead  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  b  your  full  name,  doctor?  .  A. 
Julian  A.  Mead. 

Q.  You  are  a  physician  ?     A.  I  am. 

Q.  Practising  in  Watertown  ?     A.  Yes. 

Q.  How  long  have  you  been  a  physician?    A.  Since  '81. 

Q.  Where  Were  you  educated  as  a  physician?  A.  I  was  educated 
as  a  physician  at  the  Harvard  Medical  School,  and  then  I  was  abroad 
in  the  hospitals  in  Vienna  and  Paris  and  Leipzig  for  two  years  and  a 
half.    I  returned  and  have  practised  in  Watertown  since. 

Q.  You  are  medical  examiner?    A.  I  am. 

Q.  In  Middlesex  County?    A.  1  am. 

Q.  How  long  have  you  held  .that  office,  doctor?    A.  Twenty  years. 

Q.  As  medical  examiner  you  were  called  to  the  Page  house  on 
March  31?     A.  I  was. 

Q.  What  time  in  the  day  did  you  receive  the  first  information? 
A.  Something  after  o  o'clock.  • 

Q.  What  time  did  you  arrive  at  the  Page  house?  A.  I  should  say 
something  after  6,  —  perhaps  twenty  minutes  past  6. 

Q.  Do  you  remember  any  one  who  was  there  upon  your  arrival? 
A.  When  I  arrived  Dr.  Frost  was  there,  Mr.  Page,  Sr.,  and  Mr.  Harold 
Page,  and  the  servant  girl,  —  I  have  forgotten  her  name. 

Q.  What  did  you  do  after  reaching  the  house?  A.  Mr.  Frost  in- 
formed me  that  there  was  the  body  of  a  dead  girl  upstairs.  I  went  up; 
I  found  the  body  lying  in  a  room  said  to  be  Miss  Page's  room  — 
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Q.  Perhaps  at  that  point  you  may  say  whether  it  is  that  room 
marked  "Miss  Page's  room"  on  the  plan.  A.  That  was  the  room. 
I  found  this  body  lying  there,  on  the  back,  with  the  head  toward  the 
bed,  feet  stretched  out  a  little  diagonally  toward  the  door. 

Q.  Which  door?    A.  The  door  on  the  left,  —  this  door. 

Mr.  Sanderson.    Pointing  to  the  door  on  the  left. 

The  Witness.    She  was  lying  with  her  arms  extended  [illustrating]. 

Q.  Her  hands  as  yours  were  then,  palms  up?  A.  Like  this  [illus- 
trating]. She  had  on  a  hat  with  a  broad  brim.  Her  eyes  were  nearly 
closed;  her  mouth  slightly  opened,  showing  her  teeth;  dressed  in 
black,  —  a  dark  waist,  black  waist,  and  a  black* —  dark-colored  petti- 
coat, skirt,  perhaps  —  extending  down  just  below  the  knees;  shoes 
and  stockings  on.  I  should  say  the  night  was  dark,  and  the  room  was 
lighted  by  hand  lamps;  it  was  a  dark  and  snowy  night.  The  chief 
thing  visible  as  I  looked  at  her  was  a  ragged,  irregular  wound,  super- 
ficial, on  the  left  side  of  the  throat,  just  under  the  jaw.  The  edges 
were  not  regular.  The  greatest  diameter  was  from  three  to  four 
inches  from  side  to  side,  and  it  measured  about  two  inches  from  above 
below.  There  was  a  flap  of  the  skin  turned  over,  which  turned  over 
the  stock.  She  had  on  a  stiff  stock  here,  and  that  just  turned  over  the 
edge.  There  was  very  little  blood  connected  with  this  wound;  it  was 
a  very  superficial  .wound,  just  under  the  skin.  The  next  thing  I  did 
was  to  remove  the  stock,  which  was  a  stiff  stock  here,  and  on  re- 
moving that  there  came  to  view  a  wound  just  a  little  to  the  right  of 
the  middle  of  the  lower  part  of  the  throat,  about  an  ihch  above  the 
place  where  the  collar  bone  joins  the  breast  bone,  just  about  there  [in- 
dicating]. This  wound  was  a  clear-cut,  punctured  wound.  The 
edges  were  alike  and  similar.  It  measured  on  the  skin  this  way  [in- 
dicating], —  from  side  to  side,  —  it  measured  an  inch  and  a  half. 
There  was  very  little  blood  connected  with  this  wound,  although  some 
light-colored  blood  could  be  seen  as  you  looked  into  the  wound.  On 
the  straw  matting  under  the  neck  was  evidence  of  blood.  The  matting 
was  stained  near  the  body  of  a  light  reddish  color,  getting  lighter  away 
from  the  center  of  the  blood  stain.  To  estimate  roughly,  I  sbouM 
think  there  might  have  been  half  a  cup  of  blood  under  the  neck,  — 
under  the  body  at  this  point  of  the  neck.  In  addition  to  those  two 
wounds,  this  right  hand  had  a  cut  on  the  second  finger,  beginning  at 
th^  second  phalanx,  at  this  point  there,  extending  in  towards  the  end 
to  about  the  beginning  of  the  first  phalanx,  making  a  cut  in  that  di- 
rection. There  w^as  also  another  wound  on  this  third  finger,  at  the 
end,  just  at  the  base  of  the  nail,  in  this  direction.  Excuse  me,  —  thb 
b  the  finger,  —  the  second  finger  has  the  deep  cut,  the  third  wound, 
that  wound  I  am  describing  now. 
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Q.  Where  do  you  commence  to  count  the  fingers  ?    A.  This  is  the 
first  finger. 

Q.  Tlie  one  next  to  the  thumb?    A.  Yes,  sir. 

Q.  And  the  next  is  the  second,  the  next  the  third  and  the  next  the 
fourth  ?  A.  And  this  is  the  fourth.  Then  there  was  just  a  little  nick 
of  skin  just  raised  on  the  third.  That  was  all  the  wounds  at  that  part 
of  the  hand.  There  was  very  little  blood  connected  with  those  wounds, 
but  on  the  back  of  the  hand  was  a  long  wound,  three  inches  long, . 
starting  from  the  base  of  the  second  finger,  extending  diagonally  across 
to  the  base  of  the  thumb.  That  cut  through  the  skin  and  exposed  the 
muscles,  the  tendons  of  the  hand.  There  was  very  Uttle  blood  to  be 
seen  on  the  hand,  —  very  little  blood  from  these  wounds  was  visible. 

Q.  How  long  was  that  wound?    A.  Three  inches. 

Q.  And  how  wide  was  it  open  ?  A.  It  was  —  it  was  pulled  back  — 
oh,  it  gaped  open  perhaps  quarter  to  half  an  inch.  It  varied,  more  in 
the  center  than  at  the  top. 

Q.  I  would  like  to  have  you  indicate  on  my  hand  the  place  where 
the  wounds  were,  inside  the  fingers;  mark  it,  if  you  can.  [The  doctor 
has  a  pencil  in  his  hand.]  A.  This  is  the  second  finger,  and  it  started 
just  about  there  and  went  in  this  direction,  ending  about  there,  lifting 
that  little  flap  — 

Q.  Toward  the  end,  in  the  direction  of  the  cut?  A.  Toward  the 
end.  Then  this  finger,  that  is,  the  third  finger,  just  at  the  base  of  the 
nail,  was  a  very  sharp  cut,  very  clean,  sharp  cut,  right  on  that  edge. 

Q.  That  is,  on  the  inside  edge  ?    A.  Inside  edge. 

Q.  Next  to  the  second  finger?  A.  Yes;  at  the  end  of  that  nail. 
Then  there  was  just  a  scratch,  hardly  going  through  the  skin,  on  the 
little  finger,  near  the  end. 

Q.  Near  the  end?  A.  Near  the  end.  Then  this  wound  started 
from  about  that  point  there  [indicating  wound  on  back  of  the  hand], 
just  at  the  base  of  that  finger,  extending  diagonally  across  to  the 
base  of  the  thumb.  It  opened  and  displayed  the  tendons  under  the 
wound. 

Q.  Did  you  make  any  other  observations  of  the  body  that  night? 
A.  I  opened  the  dress  half  way  down  the  chest,  and  saw  no  more  iti- 
jjir}',  no  more  blood,  no  more  signs  of  injury  at  that  time.  I  made  no 
further  examination. 

Q.  Did  you  reach  a  conclusion  as  to  the  cause  of  death  that  night? 
A.  I  did  not.  This  wound  in  the  neck,  the  first  wound  I  have  spoken 
of,  this  irregular,  jagged  wound,  had  to  me  every  appearance  of  a 
wound  that  suicides  very  often  inflict,  the  irregular  form  and  the 
general  look  was  very  similar  to  wounds  that  I  have  seen  in  suicides 
quite  a  number  of  in  the  last  twenty  years.     The  other  wounds  did 
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not  look  so  much  like  suicide,  and  the  fact  that  I  could  not  find  the 
knife  that  caused  these  wounds  was  rather  against  the  idea  of  suidde. 

Q.  Did  you  also  see  the  note  from  the  daughter  to  the  father?  A. 
I  saw  the  note,  and  that  made  me  think  that  it  could  not  be  a  case  of 
suicide.  So  that  I  finally  staid  there  an  hour,  talking  with  Mr.  Page 
and  Mr.  Harold  Page  and  the  daughter  and  the  servant  and  Dr. 
Frost,  inquiring  into  all  the  conditions  of  their  life,  so  far  as  I  could, 
•and  I  wasn't  able  to  make  up  my  mind.  I  decided  not  to  let  the  body 
go  out  of  my  hands,  and  that  I  would  make  further  examination.  It 
was  then  about  half-past  7,  —  a  dark,  stormy,  rainy  night;  and -I 
wrote  an  instruction  to  the  undertaker,  saying  — 

Mr.  Vahey.    Wait. 

The  Witness.    To  Mr.  Gate. 

Mr.  Vahey.    W^ait. 

Q.  With  reference  to  what  subject  did  you  write  to  the  under- 
taker? 

« 

Mr.  Vahey.  Well,  I  presume  he  cannot  state  that  without  stating 
the  whole  matter,  can  he? 

Mr.  Sanderson.    I  do  not  know  why  not. 

Sher!^ian,  J.    You  do  not  need  that. 

Mr.  Sanderson.    I  suppose  not  at  the  last,  your  Honor. 

Sheldon,  J.  You  have  already  the  fact  that  he  wrote  to  the  under- 
taker. 

Q.  (by  Mr.  Sanderson).  When  were  you  at  the  house  again? 
A.  I  arrived  at  the  house  the  next  morning,  something  after  10,  about 
quarter-paat  10,  1  should  think,  and  in  the  mean  time  I  had  made 
arrangements  for  an  autopsy.  I  had  got  my  witnesses,  Dr.  Wood  and 
Dr.  Frost  and  Mr.  Bruce,  the  undertaker's  assistant,  and  we  started 
to  make  the  autopsy  at  half-past  ten. 

Q.  On  what  date?     A.  On  April  1. 

Q.  And  where  was  it  performed?  A.  It  was  performed  in  Miss 
Page's  room.  The  undertaker  had  the  board  laid  out  about  in  that 
position  there  [indicating  on  plan]. 

Mr.  Sanderson.  The  witness  points  to  a  position  of  the  body  at 
right  angles  to  the  bed,  as  indicated  in  the  room. 

Q.  And  when  you  left  the  body  the  night  before,  where  was  it^ 
A.  It  was  l3dng  in  the  same  position  I  have  described  it. 

Q.  Did  you  disturb  the  body?    A.  I  did  not. 

Q.  Did  you  notice  anything  about  the  movement  of  the  muscles  or 
heat  in  the  body  on  your  night  visit?  A.  The  movement  of  the 
muscles  ? 

Q.  Yes;  move  the  arms,  I  mean,  or  hands.  A.  I  lifted  the  arm, 
and  laid  it  back  in  the  same  place. 
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Q.  What  did  you  do?  A.  I  lifted  the  hand,  and  laid  it  back  in  the 
same  place. 

Q.  How  did  it  move?    A.  It  was  limber. 

Q.  And  the  heat?  A.  There  was  some  heat  in  the  body.  The 
hands  were  cold;  the  head  was  cold. 

Q.  Now,  if  you  will  begin  with  your  autopsy  and  describe  what 
you  found.  A.  On  making  the  autopsy,  in  addition  to  this  wound 
here,  this  irregular,  superficial  wound  which  I  have  described,  and 
the  wound  deep  in  the  neck,  there  was  a  third  wound  found  at  the 
middle,  in  the  middle  line  of  the  chest.  It  started  in  at  a  point  about 
one  and  an  inch  below  a  line  drawn  between  the  two  nipples. 

Q.  You  mean  an  inch  below?  A.  Yes,  sir;  an  inch  below  this  line 
drawn  between  the  two  nipples.  That  is  where  the  breast-bone,  the 
main  breast-bone,  ends.  This  was  a  clean-cut  wound,  punctured 
wound,  very  similar  in  appearance  to  the  wound  already  described  in 
the  neck. 

Q.  Which  wound  in  the  neck  ?  A.  The  deep,  the  punctured  wound 
in  the  neck;  and  it  measured  in  its  diameter  one  inch  and  a  half. 

Q.  You  mean  that  is  the  measurement  on  the  skin?  A.  On  the 
skin;  one  inch  and  a  half.  It  opened,  it  gaped  open,  and  the  edges 
were  very  clean-cut  and  very  similar.  On  the  back,  in  the  median 
line,  very  near  the  middle  of  the  back,  was  another  clean-cut  punctured 
wound,  similar  to  this  wound  here  and  the  deep  wound  in  the  neck. 
That  wound  measured  on  the  skin  measurement  one  inch.  The  di- 
rection was  perpendicular,  parallel  with  the  body.  The  other  two 
wounds  that  I  have  described  were  at  right  angles  to  the  axis  of  the 
body;  this  was  perpendicular.  This  wound  also  was  clean-cut  and 
gaped  open,  and  the  edges  were  similar.  Those  were  the  external 
appearances  of  these  wounds.  The  wound,  the  deep  punctured  wound 
in  the  neck,  on  section,  on  opening  it  up,  was  found  to  extend  towards 
the  left  of  the  bodv,  bv  measurement,  five  inches.  It  went  in  behind 
the  collar  bone,  and  at  a  point  two  inches  from  the  place  where  the 
collar  bone  joins  on  to  the  breast  bone  it  just  nicked  the  edge  of  the 
bone  and  then  extended  five  inches  towards  the  left.  The  superficial 
muscles  and  vessels,  the  veins,  were  severed,  and  — 

Q.  Describe  more  in  detail,  if  you  will,  what  that  went  through,  — 
the  wound  you  just  started  to  describe.  A.  This  went  through  the 
muscle,  the  muscle  that  comes  down,  the  sternohyoid  muscle,  and  two 
or  three  little  muscles,  the  sternothyroid,  and  through  the  jugular  and 
through  the  subclavian  vein  at  this  point,  and  entered  the  shoulder  pointy 
not  coming  out  of  the  skin,  in  the  cellular  tissue  and  muscular  tissue. 

Q.  What  do  you  mean  by  cellular  tissue?  A.  The  tissue  that  is 
l>etween  the  muscle  and  the  skin. 
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Q.  A  soft  substance?    A.  Soft  substance. 

Q.  Anything  else  about  that  wound  that  you  noticed?  How  near 
to  the  collar  bone  was  it?  A.  That  wound  was  about  an  inch  above 
the  collar  bone. 

Q.  Did  it  touch  the  collar  bone  at  any  point?  A.  It  nicked  the 
collar  bone  on  the  left  side,  at  a  point  two  inches  from  its  insertion  in 
the  breast  bone  here. 

Q.  What  kind  of  a  nick  was  that  ?  A.  As  if  it  was  made  vnth  some 
very  sharp  point,  —  if  you  take  a  very  sharp  knife  and  point,  it  just 
nicked  off  a  little  of  the  bone  and  the  periosteum. 

Q.  Now,  come  to  the  chest  wound.  A.  The  chest  wound  was  in 
this  direction,  from  right  to  left,  going  in  at  this  point,  just  at  the  end 
of  the  breast  bone.  It  measured  on  the  surface  one  inch  and  a  half. 
It  extended  about  in  that  direction. 

Q.  Perhaps  you  can  illustrate  on  me  as  well.  A.  Well,  perhaps 
this  is  all  right,  —  in  this  direction  into  the  body,  and  passed  through 
the  skin,  the  muscle,  and  cut  very  cleanly  two  cartilages  of  the  sixth 
and  seventh  ribs,  just  nicked  the  cartilage  at  the  end  of  the  breast 
bone  or  the  ensiform  cartilage,  passed  through  the  sac  which  holds  the 
heart,  passed  into  the  left  —  right  ventricle  of  the  heart,  out  throuji^h 
the  muscle  of  the  left  ventricle  of  the  heart,  passing  again  through 
this  sac  on  the  under  side,  under  the  heart,  and  then  making  a  slight 
wound  in  the  lung.  This  wound  where  it  passed  into  the  sac  of  the 
heart  admitted  my  finger  very  readily. 

Q.  The  first  finger?  A.  Yes;  the  first  finger.  When  it  came  to 
pass  through  the  —  after  it  had  passed  through  the  heart  and  came  out 
at  the  sac  on  the  under  side,  two  inches  and  a  half  away,  it  had  di- 
minished so  that  it  would  not  admit  my  finger.  I  could  just  get  the 
tip  of  my  finger  into  it,  and  where  it  wounded  the  lung  was  a  slight  .slip. 

Q.  Can  you  state  in  language  your  idea  of  direction,  giving  us  the 
course  that  the  wound  made  through  the  body  from  the  point  of 
entrance?  A.  I  should  say  an  angle  of  about,  about  like  that  fm(fi- 
eating],  —  something  about  45®. 

Q,  45°?    A.  I  should  think  so. 

Q.  Gro  on  with  your  further  description,  giving  the  length  of  that 
wound  and  anything  else  that  occurs  to  you  about  it.  A.  This  wound 
measured  from  the  start  to  the  finish  in  the  lung  five  inches.  It  showed 
a  less  diameter  toward  the  end,  less  than  at  the  beginning.  It  was  a 
clean-cut  wound,  the  wound  in  the  heart  walls  sharp;  must  have  been 
made  by  a  sharp  instrument.  The  wound  opened  the  right  cavity  of 
the  heart. 

Q.  I  wish  you  would  describe  to  the  jury  the  heart,  so  that  they  ^ill 
understand  what  that  means.    A.  The  heart  may  be  called  a  pump. 
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It  is  cfivided  into  four  compartments.  A  partition  runs  this  way  and 
runs  that  way,  you  might  say,  making,  diagrammatically,  not  accu- 
rately, but  making  four  squares.  The  right  part  of  the  heart  is  divided 
into  two  compartments,  the  right  ventricle,  about  which  we  have  just 
spoken,  and  the  right  auricle.  The  left  side  of  the  heart  is  divided 
the  same,  only  it  is  called  the  left  ventricle  and  the  left  auricle.  It  is 
the  province  of  this  organ,  as  you  know,  to  pump  the  blood  through 
the  body;  and  it  is  a  pump,  a  force  pump,  worked  by  its  own  muscles. 
This  large  cavity,  the  ventricle,  the  right  ventricle  and  the  left  ven- 
tricle, are  considerably  larger  and  more  powerful  muscularly  than  the 
auricles,  because  the  ventricles  are  the  part  of  the  heart  that  contract 
and  force  the  blood.  The  auricles  receives  the  blood  more  like  a 
reservoir,  as  it  comes  back,  and  it  runs  by  gravity  into  the  ventricles. 
Now,  this  wound  was  right  through  that  ventricle,  —  the  large  part 
of  the  heart  which  lies  front  of  the  body,  right  under  the  breast  bone. 
The  heart  extends,  roughly,  five  inches  this  way  and  three  to  three  and 
a  half  this  way  indicating],  mostly  being  on  the  left  side,  but  part  of 
it  is  over  on  the  right  side.  The  ventricle  is  more  to  the  front,  —  the 
right  ventricle,  — and  the  left  ventricle  is  sort  of  in  under;  it  appears 
on  the  left  here  a  little,  but  it  is  more  in  under  the  back  of  the  heart. 
These  wounds  went  through  the  right  ventricle,  and  then  went  through 
the  wall,  the  muscular  wall,  of  the  left  ventricle  underneath,  then 
passed  again  through  the  sac.  By  the  way,  the  heart  itself  is  enclosed 
in  a  sac,  a  bag,  —  has  a  sac  around  it, 

Q.  That  is  called  what?    A.  Pericardium. 

Q.  Is  there  any  accurate  estimate  of  the  size  of  the  heart  with 
reference  to  the  size  of  the  body  ?  A.  It  varies  of  course  wdth  the  in- 
dindual;  roughly,  a  woman's  heart  weighing  —  as  this  woman  is 
estimated  to  have  weighed  one  hundred  and  twenty -five  pounds,  her 
heart  might  weigh  nine  to  ten  ounces. 

Q.  Do  you  estimate  it  with  reference  to  the  size  of  one's  fist?  A. 
That  is  one  way  of  estimating  it;  it  is  usually  about  the  size  of  one's 
fist.  Of  course  in  the  case  of  laboring  men  their  labor  makes  the 
heart  grow ;  it  is  larger  as  they  get  along  in  life  than  at  the  beginning. 

Q.  How  far  beyond  the  point  of  exit  of  the  pericardium  of  this 
woman  did  the  wound  end?  A.  It  ended  in  the  lung,  and  I  should 
say  it  might  have  been  in  the  neighborhood  of  an  inch. 

Q.  What  is  there  with  reference  to  the  other  wound  in  the  back? 
A.  The  wound  in  the  back  went  in  at  right  angles  to  the  back.  It 
struck  —  it  went  in  about  at  right  angles  [indicating],  45°  to  the 
back  — 

Q.  You  don't  mean  right  angles?  A.  I  mean  45°  to  the  perpen- 
dicular of  the  back. 


130  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  Have  you  a  skeleton  of  the  tnink  of  a  body  with  which  you 
could  illustrate  that  more  acciurately?    A.  I  have  a  skeleton. 

Mr.  Sanderson.  If  there  is  no  objection,  I  would  like  to  have  an 
illustration  on  that.    Has  the  officer  got  it  ? 

Mr.  Parker.  It  is  not  propK>sed,  if  your  Honors  please,  to  aid  the 
doctor  in  his  demonstration  of  the  anatomy  to  produce  anything  but 
the  bones  of  the  thorax,  —  that  is,  the  limbs,  bones  and  limbs,  are  not 
present,  nor  is  the  skull.  It  Ls  simply  that  portion  of  the  bony  structure 
of  the  body,  that  is,  from  the  neck  to  the  thigh;  and  it  is  believed 
to  be  of  importance  to  the  full  demonstration  that  the  doctor  and 
other  doctors  will  make  touching  these  wounds  and  the  course- of  the 
wounds. 

Mr.  Vahey.  We  believe  that  the  demonstration  can  as  well  take 
place  without  the  presence  of  such  a  skeleton.  We  submit  to  the 
court  that  under  the  circumstances  it  ought  not  to  be  permitted. 

Sherman,  J.  We  think  it  will  be  of  some  use  to  help  the  jury  in 
determining  the  issue,  and  it  is  found  to  be  competent. 

Q.  (by  Mr.  Sanderson).  [Handing  a  skeleton  to  the  witness.]  Tliis 
is  the  skeleton  you  produce.  Doctor?    A.  It  Ls. 

Q.  Will  you  describe  on  that  skeleton  where  this  back  wound  that 
you  started  to  describe  went  ?    A.  This  wound  started  here  — 

Sherman,  J.  We  understand  you  are  usung  a  skeleton  which  b  in 
the  doctor's  possession  for  the  purpose  of  illustration  ? 

Mr.  Sanderson.    Yes. 

Q.  This  is  your  own  —    A.  It  is  my  property. 

Q.  It  is  the  skeleton  of  a  woman,  b  it  ?  A.  It  b  the  skeleton  of  a 
woman;  yes,  sir. 

Q.  Do  you  know  how  that  would  compare  in  size  with  the  body  of 
Miss  Page  ?  A.  I  should  think  it  would  be  very  near  the  size  of  Miss 
Page. 

Mr.  Sanderson.    I  am  using  it  simply  as  a  chalk,  or  to  illustrate. 

The  Witness.  Thb  wound  came  diagonally  —  came  at  an  angle 
of  45°  —  in  thb  direction,  and  went  right  through  thb  point  here  — 

Q.  We  want  to  get  that  on  to  the  record.  A.  Between  the  fifth  and 
sLxth  vertebra. 

Q,  Which  are  the  vertebrse?  Point  to  those.  A.  These  are  the 
vertebne.  The  first  seven  —  those  are  the  vertebrae  of  the  neck,  then 
begin  the  vertebrae  of  the  back,  twelve  in  number.  The  knife  went  m 
between  the  fifth  and  sixth,  hu^ed  very  closely  the  body  of  the  sixth 
vertebra,  and  made  a  wound  where  the  end  of  my  pencil  now  b.  It 
came  out  there,  hugging  the  body  of  that  vertebra,  making  no  wound 
there  until  reaching  that  point.  It  just  barely  passed  through  the 
thorax  — 
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Q.  Will  you  name  each  of  the  bony  processes  that  that  went  near 
or  touched  ?    A.  It  went  near  these  processes  of  the  vertebrae  — 

Q.  Between  the —  A.  Fifth  and  the  sixth,  and  slid  between  the 
ribs  — 

Q.  Which  ribs  ?  A.  The  fifth  and  sixth  ribs^  and  then  hugged  the 
body  of  that  vertebra  — 

Q.  Which  one  ?  A.  The  sixth,  and  came  out  at  the  top  —  the  side 
and  the  top  —  the  right  side  and  the  top  of  that  vertebra,  a  slight 
wound,  and  just  pricked  the  lung. 

Q.  Will  you  describe  this  angle  of  45^  that  the  course  of  the  wound 
made  with  the  hack  by  iUustrating  with  your  pencil  the  direction? 
A.  It  came  down  through  between  the  fifth  and  sixth,  crowded  the 
ribs  apart,  cut  them  a  little  on  the  surface  in  this  direction  — 

Q.  That  is,  the  wound  was  from  above  downward  ?  A.  Just  about 
that  angle. 

Q.  That  was  the  course,  Doctor,  was  it,  —  from  above  downward? 
A.  From  above  downward. 

Q.  And  the  angle  with  the  back  of  the  course  of  that  wound  was 
about  45*"?    A.  About  45^ 

Q.  Now,  can  you  in  a  similar  way  illustrate  the  course  of  the  wound 
that  you  have  already  described  in  the  chest?  A.  These  are  the 
cartilages  — 

Q,  Did  you  state  how  far  the  wound  extended  from  the  surface  — 
the  back  wound  —  from  the  surface  of  the  skin  to  the  end  ?  A.  I 
don't  think  I  did,  —  two  inches  and  a  half  deep;  from  the  skin  to  the 
place  that  pricked  the  lung,  two  inches  and  a  half. 

Q.  Yes.  A.  These  are  what  are  called  the  cartilages  of  the  ribs. 
These  are  the  ribs;  that  is  bone  and  this  is  cartilage.  This  is  a  little 
different  from  what  it  would  be  in  life.  In  life  those  cartilages  are 
rounded  and  moist,  and  very  easily  severed.  This  is  the  end  of  the 
breast  bone,  what  I  called  the  —  this  is  the  ensiform  cartilage,  and 
that  in  life  would  not  be  more  than  half  that  width;  the  drying  up 
has  spread  it  out.  And  the  knife  —  the  cut  —  just  nicked  this  bone 
here. 

Q.  What  do  you  mean  by  "this  bone  here?"  A.  The  ensiform 
cartilage. 

Q.  And  that  is  what  ?    A.  That  is  the  end  of  the  sternum. 

Q.  And  what  is  its  purpose?  A.  It  has  little  particular  purpose. 
It  is  the  same  as  one  of  these  cartilages  here;  just  the  ends  of  the  bone 
right  in  the  pit  of  the  stomach. 

Q.  It  comes  to  some  extent  in  line  with  the  cartilages  from  the 
lower  ribs?     A.  Yes;  they  run  up  there  on  to  this  base  and  to  this 
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Q.  What  did  this  wound  do  to  the  ensiform  cartilage?  A.  It  just 
nicked  the  edge  of  it,  then  it  slipped  up  and  cut  the  cartilages  of  the 
sixth  and  seventh  ribs,  right  here,  —  cut  them  rig^  off  in  that  di- 
rection. 

Q.  Cut  them  off  entirely,  do  you  mean  ?  A.  Entirely  off.  It  then 
extended  in  this  direction  — 

Q.  I  am  afraid  the  jury  can't  see  all  of  that.  A.  It  then  extended 
in  this  direction,  a  distance  of  about  five  inches  from  the  surface, 
ending  in  the  left  lung. 

Q.  When  you  say  ''this  direction,'*  will  you  state,  in  addition  to 
pointing,  by  angles  or  in  some  other  descriptive  way,  what  you  mean? 
A.  It  went  backward  toward  the  back,  toward  the  back  bone,  and  a 
little  —  and  to  the  left  —  back  and  to  the  left. 

Q.  Are  you  endeavoring  to  hold  the  pencil  so  that  it  substantially 
follows  the  course  of  that  wound?  A.  Substantially  foDows  the 
course. 

Q.  And  that  angle  of  the  course  of  the  wound  in  the  front  of  the 
body  you  have  described  is  what  ?  A.  Well,  I  should  call  it  not  far 
from  45°,  —  45°  or  50°. 

Sherman,  J.  Would  it  help  the  jury  to  have  him  locate  the  heart 
and  lungs  in  the  cavity? 

Q.  (by  Mr.  Sanderson).  Yes;  if  you  can  do  that,  I  wish  you  woukL 
A.  The  heart  lies  under  the  —  behind  this  bone. 

Q.  What  ?    A.  Under  the  sternum. 

Q.  On  which  side?  A.  It  lies  directly  under  it,  extending  more 
on  the  left  side  than  it  does  on  the  right,  generally  about  an  inch  on 
this  side,  the  right  side  of  the  sternum,  and  two  and  one-half  indies 
on  this  side.    The  apex  is  at  this  point  here. 

Q.  Now,  I  want  to  get  something  definite  on  the  record,  when  you 
say  "this  point  here."  A.  Yes;  the  fifth  rib,  between  the  fifth  and 
sixth  ribs,  is  the  apex  of  the  heart;  that  is  where  we  feel  the  beat  of 
the  heart.  It  is  below  the  nipple,  two  inches  ordinarily,  and  an  indi 
from  the  center.  That  is  the  beat.  Then  it  fills  this  cavity  from  the 
third  rib.  It  comes  around  here,  resting  on  the  diaphragm,  and  around 
this  side,  rather  more  on  this  side. 

Q.  On  the  left  side,  you  mean?  A.  On  the  left  side;  about  twice 
as  much  on  the  left  as  the  right;  and  it  is  overlapped  by  the  lung. 
The  lung  overlaps  a  part  of  the  side,  about  to  this  point  ordinarily. 

Q.  Which  lung  are  you  talking  about  now  ?    A.  The  left  lung. 

Q.  And  the  point  you  are  referring  to  is  a  point  on  the  left  side  of 
the  breast  bone  ?  A.  The  left  side  of  the  breast  bone.  This  is  aD  on 
the  left  side.  And  the  right  lung  also,  the  edge,  laps  over  the  rig^ 
edge  of  the  lung  —  of  the  heart  —  on  this  side;   so  that  the  lung— 
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the  heart  is  not  exposed,  not  open,  except  at  this  point,  behind  the 
breast  bone,  and  a  little  at  each  side  of  it. 

Q.  How  far  was  the  heart  from  the  point  of  entrance  of  this  wound  ? 
A.  The  heart  from  the  point  of  entrance  —  the  heart  is  right  under 
this  breast  wound;  there  b  very  little  between  it  and  the  bone,  simply 
some  fibrous  tissue  and  the  pericardium. 

Q.  And  where  are  the  lungs  located,  the  left  one,  with  reference 
to  the  heart  ?  A.  The  lungs  fill  this  entire  space  in  here.  They  come 
in  front  about  to  this  point  here,  and  then  — 

Q.  Well,  "this  point  here"  doesn't  mean  anything  on  the  record. 
A.  The  lower  part  of  the  sternum.  Then  the  diaphragm  is  the  par- 
tition that  separates  the  contents  of  the  thorax  from  the  contents  of 
the  abdomen. 

Q.  Where  is  that  located  ?  A.  That,  in  front,  starts  from  the  lower 
part  of  the  sternum,  is  attached  to  these  ribs,  and  ends  at  this  point 
down  here. 

Q.  Welly  what  point  are  you  referring  to?  A.  At  the  last  dorsal 
vertebra,  the  first  lumbar  vertebra,  making  a  cavity  that  is  roughly 
like  that,  so  that  the  lungs  appear  very  much  lower  behind  the  chest 
than  they  do  in  front. 

Q.  Does  that  diaphragm  separate  the  organs  of  the  chest  entirely 
from  the  organs  of  the  stomach?  A.  It  may  be  called,  roughly,  the 
floor  of  the  thorax  and  the  ceiling  of  the  abdomen,  separating  the  con- 
tents of  the  abdomen,  the  intestines  and  various  other,  from  the  lungs 
and  heart  above, 

Q.  How  many  lobes  are  there  in  the  left  lung?    A.  In  the  left  lung? 

Q.  Yes.    A.  The  left  lung  has  two;  the  right  lung  has  three. 

Q.  And  the  space  that  is  occupied  by  the  third  one  of  the  right  lung 
is  how  occupied  in  the  left?  A.  Roughly,  by  the  heart;  the  heart 
takes  the  place  of  the  lobe. 

Q.  How  are  the  lungs  enclosed?  A.  The  lungs  are  enclosed  in  a 
very  thin,  serous  membrane,  called  the  pleura.  It  is  a  thin,  serous 
membrane,  hardly  visible  to  the  eye.  It  has  a  surface  —  a  parietal 
surface  —  extending  on  to  the  ribs,  and  then  another  surface  extends 
on  to  the  lungs,  and  these  two  surfaces  work  together  very  freely, 
and  are  held  in  place,  generally  very  near  together,  by  the  air  capacity 
of  the  lung. 

Q.  Now,  can  you  point  out  how  the  point  of  the  knife  in  the  back 
would  reach  the  lung,  and  through  what  it  went  after  passing  the  rib  ? 
A.  After  passing  the  rib  it  came  —  it  hugged  the  body  of  this  vertebra 
very  closely. 

Q.  "This,"  now,  is  what?  A.  The  sixth,  —  the  sixth  vertebra; 
coming  right  along  there,  and  opening  the  periosteum  and  the  lining 
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membrane  of  the  vertebra  at  that  point  there,  at  the  top  of  the  sbcth 
vertebra;  and  it  continued  here,  going  through  the  pleura,  and  just 
nicked  the  border  of  the  right  lung. 

Q.  The  pleura  is  the  covering  of  the  lung?  A.  The  covering;  the 
very  thin,  serous  covering  of  the  lung,  —  envelops  the  lung. 

Q.  Can  you  locate  on  that  skeleton  the  deep  wound  in  the  throat? 
A.  It  started  from  a  point  at  the  right  of  the  median  line,  about  an 
inch  above  the  joining  of  the  collar  bone  with  the  breast  bone,  and 
went  in  this  direction,  at  a  point  two  inches  from  the  — 

Q.  A  direction  toward  the  left  of  the  skeleton?  A.  Toward  the 
left,  yes;  and  at  a  point  two  inches  from  the  end,  the  sternum  end, 
of  the  clavicle  —  the  collar  bone.  It  just  nicked  the  bone  at  that 
point  and  then  extended  five  inches  in  this  direction. 

Q.  In  the  direction  toward  the  left  ?    A.  Toward  the  left. 

Q.  The  five  inches  that  you  last  described  begins  where  and  ends 
where?  A.  It  begins  at  the  beginning  of  the  wound,  where  it  is  laid 
open,  and  ends  at  the  point  —  at  this  place;  begins  at  the  beginning 
of  the  wound  there,  and  ends  five  inches  there. 

Q.  You  did  not  intend  your  previous  statement  to  mean  that  it 
went  five  inches  beyond  the  nick?    A.  No. 

Q.  Five  inches  from  the  entrance?  A.  Five  inches  from  the  be- 
ginning. 

Q.  I  wish.  Doctor,  you  would  explain  a  little  more  fully  what  you 
mean  by  the  pleural  cavity,  and  especially  with  reference  to  what  you 
found  in  this  autopsy.  A.  When  the  sternum  was  opened,  the  thorax 
—  this  thoracic  cavity  was  opened  —  there  was  found  in  this,  in  the 
left  side,  a  large  amount  of  blood,  bloody  serum,  clots,  and  fluid  blood. 
This  was  contained  in  what  is  called  the  pleural  cavity. 

Q.  That  would  be  the  left  pleural  cavity?  A.  The  left  pleural 
cavity. 

Q.  There  are  two  pleural  cavities?  A.  Left  and  right,  entirely 
distinct.  This  pleural  cavity  is  the  space  between  the  two  layers  of 
the  pleura,  one  attached  to  the  lung  and  one  attached  to  the  waUs  of 
the  thorax.  When  any  substance  gets  between  those  two  layers,  you 
may  say  a  fluid,  for  instance,  in  the  case  of  pleurisy  or  effusion,  that 
means  that  this  water,  serum,  gets  between  those  two  layers  of  the 
pleura  which  I  have  described.  That  crowds  the  lungs  up.  The 
lung  being  only  air,  the  fluid,  being  more  solid,  crowds  the  long  up 
and  takes  the  position  in  what  is  called  the  pleural  cavity,  formerlv 
occupied  by  the  lung.  And  that  is  what  happened  in  this  case,  thb 
wound  going  in  here  — 

Q.  Groing  in  at  the  chest?  A.  Going  in  at  the  chest,  below  the 
sternum,  had  cut  into  the  heart,  going  through  the  pleura,  opened  up 
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the  pleural  cavity,  and  allowed  the  blood  to  flow  into  this  cavity 
between  the  two  layers  of  the  pleura. 

Q.  What  part  of  the  left  pleural  cavity  does  the  left  lung  occupy? 
A.  When  the  left  lung  is  distended  and  working  these  two  cavities 
are  —  these  two  surfaces  are  close  together,  and  the  lung  occupies  the 
entire  cavity.  But  when  a  fluid,  like  blood  or  effusion  from  pleurisy, 
gets  into  thb  space  between  these  two  layers,  the  lung  is  crowded  out, 
—  it  is  compressed.  Air  being  lighter  than  the  fluid,  it  has  to  give 
way  to  the  fluid,  and  the  lung  is  compressed,  and  the  fluid  occupies 
that  part  of  the  pleural  cavity  formerly  occupied  by  the  lung,  or  nor- 
mally occupied  by  the  lung. 

Q.  What  quantity  of  blood  did  you  find  in  the  left  pleural  cavity? 
A.  The  left  pleural  cavity  contained  from  two  to  two  and  one-half 
quarts  of  blood,  bloody  serum  and  clots. 

Q.  How  swiftly  would  the  blood  flow  from  the  heart  wound?  A. 
It  would  go  with  considerable  speed  —  considerable  quickness.  The 
wound  was  in  the  right  ventricle,  an  inch  in  diameter.  The  heart 
working  all  the  time,  contracting  and  dilating,  probably  by  the  stim- 
ulus of  the  wound  —  the  shock  —  it  would  work  faster  than  normally, 
and  the  blood  would  flow  out  quite  rapidly. 

Q.  Did  you  find  any  blood  in  the  right  pleural  cavity?  A.  A 
smaller  quantity  in  the  right;  it  was  something  less  than  a  pint. 

Q.  Where  could  that  have  come  from,  or  where  did  it  come  from? 
A.  That  came  from  the  artery,  the  intercostal  artery,  that  runs  along 
just  at  the  lower  border  of  the  rib;  and  also  from  the  large  vein,  called 
the  azygous  vein,  which  returns  the  blood  up  into  the  vena  cava  — 
the  large  vein. 

Q.  Where  is  that  located?  A.  That  runs  along  on  the  inside  of 
the  vertebral  column. 

Q.  That  is  where  the  vein  runs  ?    A.  That  is  where  the  vein  runs. 

Q.  Wliere  does  the  intercostal  artery  run  ?  A.  Runs  up  along  here, 
on  this  border  of  the  rib. 

Q.  What  do  you  mean  by  "this?"    A.  The  lower  border  of  the  rib. 

Q.  Is  there  one  of  those  arteries  under  each  rib?  A.  Yes;  and  a 
vein  attending  it. 

Q.  What  was  the  cause  of  death,  Doctor?  A.  The  cause  of  death 
was  hemorrhage. 

Q.  Did  you  form  any  opinion  of  the  order  of  the  wounds?  A.  It 
seems  to  me,  in  studying  the  case  over,  taking  into  consideration  all 
the  facts  as  I  found  them,  that  the  first  wound  was  made  in  the  back. 

Q.  On  what  do  you  base  that  opinion  ?  A.  I  base  that  on  the  fact 
of  the  amount  of  blood  that  was  found  in  the  right  pleural  cavity. 

Q.  How  did  that  indicate?    A.  That  that  had  been  made  after  the 
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-wound  in  the  heart,  which  let  out  the  blood  and  took  away  the  pressuie 
from  the  other  blood  vesseb.  As  I  said  before,  the  heart  is  a  force 
pump,  and  as  quick  as  this  hole  was  made  in  the  right  lung  the  pres- 
sure through  the  system  in  all  the  other  arteries  became  very  mudi 
lower,  —  lower  and  lower. 

Q.  When  what  wound  was  made?    A.  In  the  right  ventricle. 

Q.  I  thought  you  said  in  the  lung.  A.  I  meant  to  say  ventricle; 
so  that  if  they  had  been  made  after  the  wound  in  the  heart,  I  should 
not  have  expected  as  much  hemorrhage  in  the  lung,  in  the  pleural 
cavity. 

Q.  Gro  on.  A.  The  next  wound  I  think  was  the  wound  made  at 
the  base  of  the  sternum,  which  opened  the  cavity  of  the  heart,  causing 
the  hemorrhage  causing  the  death.    I  think  the  third  would  — 

Q.  What  is  your  reason  for  that  ?  A.  The  reason  that  I  have  for 
that  is  more  nearly  connected  with  the  next  wound. 

Q.  Well,  go  on,  then.  A.  The  third  wound  I  think  to  be  this  irreg- 
ular, ragged,  indefinite-as-to-the-edges  wound,  found  extending  under 
here  [indicating];  this  wound  measured  three  to  four  inches  in  this 
direction,  and  two  to  three  inches  deep.  That  wound  I  can  only 
account  for  — 

Q.  You  were  referring  to  the  superficial  throat  wound?  A.  Yes, 
the  superficial  wound  on  the  left  of  the  throat.  I  think  that  wound 
was  unlike  these  other  three  wounds  here  at  the  base  of  the  sternum, 
the  wound  in  the  back,  and  here  in  the  neck,  —  the  deep-punctured 
wounds.  Those  three  wounds  are  punctured  wounds,  similar  on  the 
outside,  looking  the  same,  only  varying  in  the  measurement  of  the 
skin,  the  one  in  the  back  being  one  inch  measured  on  the  skin,  and 
these  being  two.  We  have  here  a  wound  of  entirely  different  char- 
acter. 

Q.  These  being  two  —  you  mean  the  two  deep  wounds  in  the  front, 
—  in  the  throat  and  chest  ?  A.  An  inch  and  a  half;  and  those  wounds 
are  entirely  different  from  this  ragged,  jagged  wound  under  here  [in- 
dicating]; and  my  opinion  is,  that  after  this  wound  was  made  here, 
an  effort  was  made  to  make  a  wound  in  the  neck;  the  victim  of  this 
murder,  having  her  right  hand  free,  seized  in  some  way  the  knife  in 
the  hand  of  the  murderer;  in  her  struggles  to  beat  off  this  murderer 
the  two  together  inflicted  with  the  edge  of  the  knife  an  indsed  wound, 
that  is,  a  wound  made  with  the  long  edge  of  the  knife,  and  not  with 
the  puncture;  and  that  is  the  way,  it  seems  to  me,  to  account  for  the 
irregular  character  of  this  wound.  Then  there  was  very  little  hemor- 
rhage from  this  wound. 

Q.  Was  that  of  any  significance  in  determining  the  order  of  the 
wounds?    A.  Yes,  it  was.    Had  this  wound  come  before  the  wound 
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in  the  heart,  you  would  have  expected  a  great  deal  more  hemorrhage 
than  appeared.  Then  I  think  the  last  wound,  after  the  victim  had 
ceased  to  struggle,  —  probably  she  had  become  faint  with  loss  of  blood, 
—  then  the  last  wound  was  this  wound  that  went  five  inches  under  the 
skin,  beginning  at  the  upper  part  of  the  sternum,  where  the  sternum 
joins  the  right  clavicle. 

Q.  What  is  there  to  indicate  that  this  last  wound  which  you  have 
mentioned  was  made  after  the  heart  wound  ?  A.  The  absence  of  any 
amount  of  hemorrhage. 

Q.  Doctor,  in  your  opinion,  would  it  have  been  possible  for  a  woman 
whose  heart  had  been  opened  by  a  wound  such  as  this  was,  to  have 
made  some  struggle?    A.  I  think  so,  undoubtedly. 

Q.  Was  there  anything  about  the  wounds,  Doctor,  that  would  make 
it  impossible  that  they  might  have  been  inflicted  after  death?  A. 
They  might  have  been  inflicted  a  short  time  after  death,  —  those  two- 
in  the  neck,  you  mean? 

Q.  Yes;  I  refer  to  those.    A.  Yes. 

Q.  The  others  were  inflicted  in  life,  were  they.  Doctor?  A.  I 
think  so. 

Q.  Could  you  determine  anything  from  those  wounds  as  to  the 
kind  of  instrument  that  made  them  ?  A.  I  think  the  instrument  must 
have  been  a  strong  knife,  because  when  it  came  do\sTi  on  these  bones,, 
these  vertebrae,  which,  as  you  see,  are  very  strong  bones,  and  pushed 
in  between  the  ribs  and  the  processes,  a  weak-bladed  knife  would  have 
been  apt  to  have  been  very  seriously  injured  or  broken.  I  think  the 
knife  must  have  been  at  least  five  inches  long,  because  we  found  the 
wound  in  the  sternum,  under  the  sternum  in  the  breast,  five  inches 
from  beginning  to  end;  we  find  the  wound  here  five  inches  from  be-^ 
ginning  to  end. 

Q.  The  deep  wound  in  the  throat?  A.  Yes.  Moreover,  this  knife 
made,  as  you  will  remember,  a  cut  here,  below  the  sternum,  a  cut  an 
inch  and  a  half  long  on  the  skin ;  we  have  the  same  condition  here. 

Q.  In  the  deep  throat  wound?  A.  Yes.  On  the  back,  where 
the  wound  went  in  two  inches  and  a  half,  the  wound  on  the  skin  is 
only  an  inch,  showing,  I  think,  that  the  knife  blade  is  narrower  toward 
the  end  than  back  toward  the  handle.  Moreover,  this  wound  here, 
the  deep  throat  wound,  at  the  end  grows  perceptibly  smaller  and 
smaller;  the  wound  through  the  heart,  if  you  will  remember,  at  the 
beginning,  the  upper  side  of  the  heart,  admitted  my  finger  easily; 
after  haWng  gone  through  the  heart  into  the  lower  part  of  the  sac,  it 
would  just  admit  the  end  of  my  finger.  Then  the  wound  in  the  left 
lung  was  just  a  little  slit,  {X)inted  slit,  in  the  lung,  showing,  I  think,. 
that  the  knife  must  be  considered  to  be  a  strong  one.     It  must  be  at 
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least  five  inches  long;  had  it  been  longer  than  five  inches,  —  had  it 
been  seven  or  eight  inches,  —  I  see  no  reason  why  it  should  not  have 
penetrated  farther  than  it  did. 

Q.  You  mean  it  stopped  in  soft  tissue?  A.  It  stopped  in  soft 
tissue,  and  might  have  gone  in  even  deeper.  The  character  of  the 
wounds,  the  beginning  and  the  end,  shows  in  a  general  way  that  the 
knife  tapers  toward  the  end,  the  diameter  at  the  end  being  less  than 
at  the  beginning. 

Q.  What  indicates  that  it  ends  at  a  point?  A.  This  little  nick  in 
the  clavicle,  which  I  have  spoken  of,  shows  it  must  have  had  a  very 
sharp  point,  and  also  it  just  barely  nicked  the  right  lung  after  hugging 
these  vertebrae  and  passing  through  the  pleura. 

Q.  By  ''nick"  what  do  you  mean  in  that  case?  A.  Just  came  to  a 
point;  the  cut  was  a  very  short  one. 

Q.  Did  the  wounds  indicate  an3rthing  with  reference  to  the  sharp- 
ness of  the  instrument  that  caused  them?  A.  These  cuts,  with  the 
exception  of  the  ragged,  irregular,  jagged  wound  here,  were  all  clean 
cut. 

Q.  By  "here"  you  mean  the  left  side  of  the  throat?  A.  Yes,  just 
under  the  jaw;  were  all  clean-cut,  incised  wounds,  edges  exactly  the 
same,  showing  that  the  instrument  must  have  been  a  very  sharp  one, 
—  that  the  surface  must  have  been  very  sharp. 

Q.  Have  you  seen  the  knife  that  is  in  this  case.  Doctor?  A.  The 
one  that  is  broken? 

Q.  Yes.    A.  I  have. 

Q.  You  said  something  about  the  length  of  the  knife  must  have 
been  at  least  five  inches;  did  you  refer  to  the  cutting  edge?  A.  The 
cutting  edge. 

Q.  You  referred  to  the  cutting  edge?    A.  Yes,  sir. 

Q.  I  will  call  your  attention.  Doctor,  to  the  pieces  of  the  knife  that 
are  contained  in  this  box  — 

Mr.  Vahey.    Wait,  —  wait. 

Mr.  Parker.  Please  the  court,  I  think  the  objections  should  be 
made  to  the  court  after  a  foundation  has  been  laid,  according  to  the 
requirement  of  court  procedure. 

Mr.  Vahey.  I  intended  to  do  that,  but  I  wanted  to  caution  the 
district  attorney  not  to  go  too  far.  I  want  to  object  to  the  offering  of 
this  knife  in  evidence  for  any  purpose,  and  the  observations  we  want 
to  make  in  reference  to  that  we  would  like  to  make  in  the  absence  of 
the  jury. 

Sherman,  J.  We  think  this  is  harmless  in  the  presence  of  the  jury, 
and  you  may  show  it ;  it  may  save  time  and  trouble. 

Mr.  Parker.    It  is  our  view,  please  the  court,  that  move  must  be 
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done  by  way  of  examination  of  the  witness,  and  looking  toward  the 
identification  of  a  certain  object,  before  the  law  question  which  my 
learned  friend  seeks  to  raise  is  presented  at  all.  In  other  words,  the 
objection  is  premature.  I  am  willing  that  my  learned  friend,  when  it 
becomes  a  pure  question  of  law  relative  to  the  presentation  of  evidence, 
—  I  am  willing  that  discussion  should  take  place  in  the  absence  of  the 
jury;  but  before  the  retirement  of  the  jury  we  must  have  the  facts 
which  precede  the  ofifer  as  part  of  the  record  of  the  case,  it  is  evident. 

Sherman,  J.    What  do  you  say  to  that,  Mr.  Vahey  ? 

Mr.  Vahey.  We  say  that  we  want  to  seasonably  raise  the  ob- 
jection so  as  to  save  the  defendant's  right;  because  we  don't  believe 
that  this  knife  ought  to  be  shown  to  the  jury.  We  don't  believe  the 
jury  ought  to  be  permitted  to  look  at  it,  or  that  it  ought  to  be  put 
in  evidence  for  purposes  of  identification,  because  we  believe  it  to  be 
distinctly  incompetent.  We  believe  it  would  prejudice  the  defend- 
ant's rights  to  have  it  offered,  and  therefore  we  object  at  this  time. 

Sherman,  J.  How  can  we  proceed  to  rule  upon  any  question 
until  we  have  evidence  which  would  make  it  competent  to  accept  or 
reject  it? 

Mr.  Vahey.  The  learned  district  attorney  was  taking  the  pieces  of 
knife  from  the  box  to  show  the  medical  examiner,  and  in  that  way 
they  become  visible  to  the  jury,  and  the  jury  sees  them.  If  our  con- 
tention relative  to  the  matter  is  correct,  the  jury  have  no  right  to  see 
them  in  any  way. 

Sherman,  J.  I  don't  understand  that  the  jury  sees  anything  legally, 
which  is  shown  to  them,  until  it  is  put  into  the  case. 

Mr.  Vahey.  I  imderstand  that,  your  Honor;  but  in  this  sort  of 
case,  a  case  of  this  importance,  at  the  risk  of  being  extremely  tech- 
nical«and  finicky,  —  which  we  want  to  avoid  as  much  as  possible,  — 
so  as  to  save  the  defendant's  rights,  we  don't  wish  it  to  be  shown  even 
visibly  to  the  jury,  even  if  they  don't  see  it  legally. 

Sherman,  J.  You  may  proceed,  Mr.  District  Attorney,  without 
letting  the  jury  see  the  knife,  to  lay  the  foundation  of  the  question 
thev  desire  to  raise. 

Mr.  Sanderson.  I  doubt  if  we  can  lay  the  foundation  wholly 
by  this  witness,  without  adding  an  offer  of  proof,  and  without  other 
witnesses. 

Sherman,  J.  I  understand  that  he  has  seen  it,  and  so  perhaps 
you  will  not  need  to  show  it  to  him,  and  can  proceed  with  your  ques- 
tions. 

Q.  (by  Mr.  Sanderson).  I  want  to  make  sure,  Doctor,  that  you 
have  seen  the  pieces  of  knife  that  are  in  this  box  [holding  box  before 
the  witness],     A.  I  have;  yes. 
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Q.  And  have  you  made  a  careful  examination  of  those  pieces?  A. 
I  have. 

Q.  And  some  measurements  of  the  pieces?    A.  Yes. 

Q.  And  have  you  made  some  measurements  with  reference  to  what 
the  broken  pieces  would  make  for  a  blade  if  put  together  and  whole  ? 
A.  I  have. 

Q.  In  your  opinion,  Doctor,  would  the  knife  which  was  composed 
of  the  pieces  in  this  box,  when  whole  and  sharp,  make  all  the  wounds 
that  you  found  in  Mabel  Page's  body? 

Mr.  Vahey.    We  object. 

Sherman,  J.  Is  there  anything  else  you  think  we  should  know? 
I  suppose  you  are  going  to  offer  some  proof  as  to  where  this  knffe 
was  found,  where  you  obtained  it,  and  so  forth;  but  is  there  anything 
further  that  we  ought  to  know  before  we  hear  any  discussion  that 
counsel  wish  to  make? 

Mr.  Parker.  There  appears  to  me  nothing  further,  your  Honor. 
I  submit  that  we  have  a  right  to  examine  this  witness  upon  a  knife. 
The  distinction  which  the  learned  counsel  has  made  upon  the  knife 
has  a  significance  which  I  think  ought  not  to  have  been  made.  We 
have  not  introduced  it  as  "the"  knife,  we  are  offering  it  now  as  "a** 
knife,  or  speaking  of  "a"  knife. 

Sherman,  J.  We  do  not  quite  see  how  you  are  affected  until  the 
offer  is  in  some  way  connected  with  the  defendant.  Until  they  do 
that,  we  think  it  is  competent. 

Mr.  Vahey.  We  desire  to  save  our  rights  now,  your  Honor.  We 
think  it  would  be  very  much  better  if  the  court  would  hear  us  upon  the 
general  subject  before  they  go  into  that  question. 

Sherman,  J.  Very  well,  then;  the  witness  may  step  down  for  a 
moment,  and  the  jury  will  retire. 

The  jury  retire. 

SHERBfAN,  J.    Now  wc  will  hear  you,  Mr.  Vahey. 

Mr.  Vahey.  In  order  to  make  our  offer  of  proof  in  the  matter  in 
respect  to  this  knife  careful,  we  have  written  it,  and  so  your  Honors  — 

Sheldon,  J.    Your  objection  to  the  offer  of  proof. 

Mr.  Vahey.    Our  objection  to  the  offer  of  proof. 

Mr.  Parker.    The  offer  has  not  been  made. 

Mr. Vahey.    Well,— 

Sheldon,  J.  There  is  no  offer  of  proof  before  us  except  this  ques- 
tion. 

Mr.  Vahey.  I  understand  we  are  going  to  discuss  —  if  I  am  wrong, 
perhaps  the  jury  will  have  to  be  recalled  —  I  understood  the  jury  was 
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excused  for  the  purpose  of  enabling  us  to  discuss  whether  this  knife 
was  admissible  in  evidence,  —  the  knife  the  pieces  of  which  are  offered. 

Sherman,  J.  Jt  is  not  admissible  now;  they  would  not  claim  it. 
It  is  not  admissible  in  evidence  until  in  some  way  connected  with  the 
defendant. 

Mr.  Vahet.  The  question  which  we  desire  to  raise  b  the  general 
admissibility  of  the  knife  for  any  purpose,  and  if  your  Honors  do  not 
think  it  ought  to  be  raised  now,  the  jury  may  be  called  back  and  we 
will  go  on;  but  it  seems  to  me  it  would  save  time  if  we  discussed  it 
now. 

Sherman,  J.    Perhaps  you  can  state  your  question. 

Sheldon,  J.  At  present  there  is  nothing  before  us  except  this 
single  question  which  has  been  asked  of  the  witness,  —  no  offer  of 
proof  farther  than  that  has  been  made  by  the  Commonwealth. 

Mr.  Vahey.  Of  course  that  is  strictly  and  technically  true,  I 
understand;  but  I  — 

Sherman,  J.  Assuming,  now,  that  they  propose  to  offer  evidence 
tending  to  connect  the  defendant  with  this  knife,  I  suppose  that  is  the 
point  you  want  to  discuss. 

Mr.  Vahey.    Yes,  sir;  that  is  the  point  I  want  to  discuss. 

Se»:rman,  J.    We  will  hear  you  on  that. 

Mr.  Vahey.  The  defendant  offers  to  prove  that  the  pieces  of  knife 
which  were  taken  from  his  coat  pocket,  in  the  room  of  his  house,  by 
G)nstable  McAuliffe  — 

Mr.  Parbler.  Pardon  me;  the  mere  statement  of  my  friend  shows 
how  futile  this  argument  is  at  the  present  time;  it  is  altogether  pre- 
mature. 

Sherman,  J.  We  can't  take  offers  of  proof  from  you  at  this  time; 
we  have  got  to  take  offers  of  proof  from  the  government. 

Mr.  Vahey.  I  understand;  but  your  Honor  has  just  said  that,  in 
connection  with  the  offer  of  proof  by  the  government  in  connection 
with  the  knife,  we  might  discuss  whether  it  was  competent  to  admit 
the  knife  in  evidence. 

Sherman,  J.    You  are  offering  what  you  propose  to  prove  ? 

Mr.  Vahey.    With  reference  to  the  way  the  knife  was  secured. 

Sherman,  J.    Well,  go  on. 

Mr.  Vahey.  The  defendant  offers  to  prove  that  the  pieces  of  knife 
which  were  taken  from  his  coat  pocket,  in  the  room  of  his  house,  by 
Constable  McAuliffe,  on  the  night  of  the  9th  of  April,  1904,  as  a 
member  of  a  searching  party,  were  taken  by  virtue  of  a  search  warrant 
which  was  secured  from  the  police  court  of  Newton  by  Frederick  A. 
Tarbox,  chief  of  the  Newton  police,  for  the  sole  purpose  of  procuring 
the  knife  with  which  it  was  claimed  this  defendant  had  committed 


142  TRIAL   OF   CHARLES  LOUIS  TUCKER. 

the  crime  with  which  he  is  charged,  and  to  use  the  same  in  evidence 
against  him  upon  his  trial  for  said  crime.  That  the  warrant,  whidi 
was  procured  ostensibly  for  the  purpose  of  searching  the  defendant's 
house  for  a  graphophone  alleged  to  have  been  stolen  by  the  defendant, 
was  a  subterfuge;  that  the  officer  asking  for  the  warrant  and  the 
clerk  issuing  it  both  knew  the  purpose  for  which  the  warrant  was 
issued,  which  was  to  procure  the  knife  with  which  it  was  claimed 
the  defendant  had  committed  the  crime  with  which  he  is  charged,  so 
that  it  could  be  used  in  evidence  against  him  upon  his  trial  for  said 
crime;  that  the  warrant  was  issued  for  said  purpose;  that  the  officers 
went  to  the  defendant's  house  with  said  warrant,  and  procured  en- 
trance therein  by  virtue  of  said  warrant;  that  they  searched  the  de- 
fendant's house  and  procured  the  knife,  which  is  attempted  to  be 
offered  in  evidence  against  the  defendant  as  the  weapon  with  which 
it  is  claimed  he  committed  the  crime  with  which  he  is  charged. 

We  contend  that  these  acts  were  an  infringement  upon  the  con- 
stitutional rights  of  the  defendant,  in  the  following  manner:  — 

1.  They  infringed  the  Fourth  Amendment  to  the  Constitution  of 
the  United  States,  which  provides:  "The  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers,  and  effects,  against  unreason- 
able searches  and  seizures,  shall  not  be 'violated,  and  no  warrants 
shall  issue,  but  upon  probable  cause,  supported  by  oath  or  affirmation, 
and  particularly  describing  the  place  to  be  searched,  and  the  persons 
or  things  to  be  seized." 

2.  They  infringed  the  Fifth  Amendment  to  the  Constitution  of  the 
United  States,  which  provides  that:  "No  person  .  .  .  shall  be  com- 
pelled in  any  criminal  case  to  be  a  witness  against  himself,  nor  be 
deprived  of  life,  liberty  or  property,  without  due  process  of  law." 

3.  They  infringed  the  Fourteenth  Amendment  to  the  Constitution 
of  the  United  States,  which  provides  that:  "No  state  shall  make  or 
enforce  any  law  which  shall  abridge  the  privileges  or  immunities  of 
citizens  of  the  United  States;  nor  shall  any  state  deprive  any  person  of 
life,  liberty,  or  property,  without  due  process  of  law,  nor  deny  to  any 
person  within  its  jurisdiction  th.e  equal  protection  of  the  laws." 

4.  They  infringed  Article  12  of  the  Massachusetts  Bill  of  Rights, 
which  provides  that:  "No  subject  shall  ...  be  compelled  to  .  .  . 
furnish  evidence  against  himself." 

5.  They  infringed  Article  14  of  the  Massachusetts  Bill  of  Rights, 
which  provides  that:  "Every  subject  has  a  right  to  be  secure  from  all 
unreasonable  searches,  and  seizures,  of  his  person,  his  houses,  his 
papjcrs,  and  all  his  possessions." 

Sherman,  J.  You  may  assume  that  they  did  all  that;  but  it  does 
not  affect  the  question  of  the  right  to  use  the  evidence,  does  itT    They 
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maj  be  punished,  and  everything  of  that  kind.  Suppose  they  knocked 
this  man  down,  and  robbed  him  of  that  knife  ? 

Mr.  Vahey.  It  is  an  entirely  different  question,  your  Honor.  In 
one  case  —  in  the  case  where  they  knocked  a  man  down  — 

Sheldon,  J.  Supposing,  Mr.  Vahey,  even  that  the  district  attorney 
had  gone  into  the  house  and  stolen  from  the  coat  pocket,  yet,  if  it 
appears,  —  if  it  fa  connected  with  statements  afterwards  made  by  the 
defendant,  that  would  not  prevent  it  from  being  competent: 

Mr.  Vahey.  Absolutely  not,  your  Honor.  In  that  case  it  would 
have  been  dfatinctly  competent.  In  either  of  the  two  cases  your 
Honors  have  cited  the  evidence  would  have  been  properly  secured 
so  far  as  the  offer  of  proof  in  thfa  court  fa  concerned. 

Sheldon,  J.  How  does  the  getting  it  under  false  pretences  of  a 
search  warrant  differ  from  going  into  the  house  and  stealing  it  ? 

Mr.  Vahey.  Because  in  that  case  it  fa  a  palpable  abuse  of  judicial 
process.  The  judicial  process  fa  used  for  the  purpose  of  compelling 
the  defendant  to  give  evidence  against  himself.  The  search  warrant 
was  procured  to  give  the  officers  the  right  to  enter  the  house,  and  in 
doing  that  they  took  thfa  from  it,  and  thereby  compelled  him  to  give 
evidence  against  himself.  If  your  Honors  will  permit  me  to  just 
read  — 

Sheldon,  J.    Certainly. 

Mr.  Vahey.  I  think  I  had  finished:  they  infringed  Article  14  of 
the  Massachusetts  Bill  of  Rights,  which  provides:  "Every  subject  has 
a  right  to  be  secure  from  all  jmreasonable  searches,  and  seizures,  of 
hfa  pjerson,  hfa  houses,  and  all  his  possessions.'*  The  authorities  we 
desire  to  cite  in  support  of  these  contentions  are:  Boyd  t'.  U.  S.,  116 
U.  S.  616;  Interstate  Commerce  Commission  v,  Baird,  194  U.  S.  25, 
at  p.  45;  Cooky's  Constitutional  Limitations,  7th  Edition,  p.  431; 
Black's  Constitutional  Law,  2d  Edition,  p.  505;  Blum  v.  State  of  Mary- 
land, 94  Md.  375,  p.  379;  State  v.  Sheridan,  96  N.  W.  Rep.  730 
(Iowa  Supreme  Court),  which  we  understand  to  pass  directly  upon 
the  precise  question  herein  involved;  Newberry  v.  Carpenter,  31  Law 
Reports  Annotated,  163.  We  think  that  if  your  Honors  will  hear  the 
authorities  that  we  have  in  support  of  this  contention,  it  will  become 
apparent  that  there  fa  a  diflPerence  between  the  questions  — 

Sheldon,  J.  No  doubt  there  are  authorities  in  the  western  and 
southern  States  which  would  support  your  contention  entirely. 

Mr.  Vahey.  We  also  contend  that  that  fa  the  law  here.  We 
are  prepared  to  dfatingufah  undoubtedly  the  case  which  your  Honor 
has  in  mind  upon  the  point,  which  is  in  the  2d  Metcalf,  Common- 
wealth V.  Dana,  and  seems  to  be  the  only  case  which  has  made  any 
reference  to  or  indication  of  the  ruling  of  the  courts  in  thfa  Common- 
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mrealth  upon  such  a  question  as  this,  and  that  ruling  was  not  necessary 
for  the  decision  of  that  case;  and  we  contend  that  the  decision  of 
that  case  was  simply  —  the  facts  in  that  case  were  that  a  search  war- 
rant was  secured  for  the  purpose  of  procuring  lottery  tickets,  the 
possession  of  which  was  in  violation  of  law,  and  the  question  raised 
was  that  the  defendant  had  been  compelled  to  give  evidence  against 
himself.  It  is  clearly  competent  for  a  search  warrant  to  issue  for  the 
purpose  of  securing  stolen  property.  The  defendant's  rights  have  not 
been  violated  if  he  is  compelled  to  give  up  property  which  does  not 
belong  to  him,  which  is  not  his  property;  therefore  it  b  clearly  com- 
petent to  search  a  man's  house  for  stolen  property.  It  is  clearly 
<x>mpetent  to  search  a  man's  house  for  the  purpose  of  securing  counter- 
feiting implements,  because  by  the  possession  of  counterfeiting  im- 
plements a  man  is  in  violation  of  law,  and  possession  of  them  is 
prohibited.  And  so  for  gaming  implements  and  lottery  tickets  and 
all  that  sort  of  thing.  But  there  is  no  law  against  the  possessdon  of  a 
knife;  there  is  no  authority  in  law  for  the  issuance  of  a  search  warrant 
by  a  court  to  secure  possession  of  a  knife.  By  reason  of  the  possession 
of  a  knife  in  this  defendant's  custody  and  control  he  had  a  right  to 
have  that  knife.  He  has  a  right  not  to  be  compelled  to  give  evidence 
■against  himself  by  means  of  that  knife.  Our  offer  of  proof,  therefore, 
is,  —  we  offer  to  show  it  to  your  Honors  by  witnesses  whom  we  have 
isunmioned,  —  that  the  process  was  secured  in  the  exact  way  which 
we  have  outlined,  and  therefore  it  was  procured  by  a  subterfuge;  that 
the  officers  securing  it,  at  the  time  which  they  secured  it,  stated  that 
they  wanted  the  search  warrant  for  the  purpose  of  securing  this  knife, 
with  which  they  claimed  this  crime  was  committed;  that  the  clerk  of 
the  court  knew  the  purpose  for  which  the  search  warrant  was  issued; 
that  when  these  people  got  this  search  warrant  and  went  down  to  this 
house  they  procured  entrance  to  the  house  by  representations  to  the 
defendant's  mother  that  they  had  in  their  possession  a  search  warrant 
for  the  purpose  of  searching  this  defendant's  room,  when  they  knew 
that  the  allegation  which  they  made  with  reference  to  the  graphophone 
was  concerning  an  instrument  which  a  year  before  had  been  returned, 
and  which  they  knew  very  well  was  not  in  the  possession  of  the  de- 
fendant at  that  time.  Under  those  circumstances  we  submit  that 
it  is  very  clearly  a  case  where  the  defendant  has  been  subjected  to 
unreasonable  search  and  seizure,  and  where  he  has  been  compelled  to 
;give  evidence  against  himself,  if  your  Honors  permit  the  introduction 
of  thb  knife  in  evidence.  I  would  like  very  much  to  read  to  your 
Honors  this  case  in  Iowa,  because,  as  we  contend,  there  is  no  authori^ 
in  this  Commonwealth  directly  in  point. 
Sheldon,  J.    Do  so. 
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Mr.  Vahkt.  This  b  the  case  of  State  of  Iowa,  Appellee,  v.  Thomas 
Sheridan,  Appellant,  121  Iowa,  164  [reading  from  opinion,  p.  165]:  — 

The  defendant,  an  ice  dealer,  was  charged  with  having  maliciously  in- 
jured or  destroyed  a  quantity  of  ice  belonging  to  a  competitor  in  business, 
by  putting  upon  it  a  large  quantity  of  salt.  The  prosecuting  witness, 
filaiming  that  his  ice  had  been  maUciously  destroyed,  and,  having  been 
informed  that  appellant  bou^t  a  barrel  of  salt  from  a  local  merchant  a 
day  or  two  before  that  date,  filed  a  preliminary  information  before  a  jus- 
tice of  the  peace,  and  caused  a  warrant  to  issue  for  the  appellant's  arrest. 
At  the  same  time  the  prosecuting  witness  filed  an  affidavit  alleging  the 
purchase  of  salt  by  appellant,  and  stating  his  belief  that  said  salt  was 
used  in  perpetrating  the  act  of  malicious  mischief  above  mentioned,  and 
that  ''said  salt,  or  the  barrel  in  which  it  was  contained/'  was  in  the  pos- 
session of  i^pellant  at  his  residence  in  Rock  Rapids.  On  these  allegations 
he  asked  for  a  warrant  to  search  the  appellant's  residence,  and  seize  the 
described  articles  if  found.  A  search  warrant  was  thereupon  issued,  and 
the  officer,  in  executing  it,  claimed  to  have  found  in  the  cellar  of  appel- 
lant's re^ence  an  empty  salt  barrel.  On  the  trial  in  the  district  court, 
the  officer,  as  a  witness  for  the  State,  identified  the  barrel  so  found,  and 
said  article  was  then  offered  and  admitted  in  evidence  over  appellant's 
objection.  The  correctness  of  this  ruling  is  the  principal  question  dis- 
cussed by  counsel. 

It  is  conceded  by  the  Attorney-General  that  the  search  warrant  was 
issued  without  the  authority  of  law,  and  that  the  search  and  seizure 
made  thereunder  were  wrongful.  It  was  also  shown  by  the  evidence  upon 
the  trial,  and  without  dispute,  that  the  search  warrant  was  asked  for, 
procured,  and  served  for  the  sole  "purpose  of  obtaining  testimony" 
against  the  appellant.  For  the  purposes  of  this  appeal  we  may  admit  it 
has  often  been  held  that  the  mere  fact  that  evidence  has  been  developed 
by  the  wrongful  act  or  trespass  of  an  officer  or  any  other  person  will  not 
necessarily  render  it  inadmissible;  but  we  are  confronted  by  the  further 
fact  that  the  evidence  objected  to  was  obtained  by  a  palpable  abuse  of 
judicial  process.    In  the  Height  Case  — 

which  is  State  of  Iowa  v.  Height,  117  Iowa,  650  — 

we  said  that  while  an  officer  may  properly  testify  to  criminating  facts 
discovered  by  him  in  the  execution  of  a  warrant  lawfully  issued,  yet  "a 
party  to  a  suit  can  gain  nothing  by  virtue  of  violence  under  the  pretence 
of  process,  nor  wiU  a  fraudulent  or  unlawful  use  of  process  be  sanctioned 
by  the  courts.  In  such  cases  parties  will  be  restored  to  the  rights  and 
positions  they  possessed  before  they  were  deprived  thereof  by  the  fraud, 
\'iolence,  or  abuse  of  legal  process.  .  .  .  The  search  was  for  the  mere 
purpose  of  securing  evidence  by  an  invasion  of  the  private  person  of  the 
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defendant,  and  we  think  there  is  no  consideration  whatever  whidi 
justify  it." 

Then  further  on  in  the  opinion,  without  taking  your  Honors'  time 
too  much  in  reading  all  parts,  —  I  skip  all  the  unimportant  ones,  — 
it  says:  — 

The  court  will  not  inquire  how  the  ofifered  evidence  has  been  procured, 
and,  if  obtained  by  a  search  warrant  in  violation  of  the  defendant's  con- 
stitutional or  legal  rights,  it  will  still  be  admitted  if  otherwise  compe- 
tent; and  that  defendant's  only  redress  is  an  action  for  damages  against 
the  officer  or  person  conmiitting  the  trespass.  It  is  true  there  are  cases 
giving  support  to  this  doctrine,  but  most  of  them,  when  examined,  will 
be  found  to  be  instances  in  which  the  incriminating  evidence  has  be^ 
discovered  by  persons  acting  without  color  of  authority,  or  by  officers 
as  the  incidental  result  of  the  service  of  a  warrant  of  arrest  or  other  writ 
or  process  legally  issued.  None  can  be  found,  we  think,  where  the  State 
has  been  permitted  to  obtain  a  search  warrant  in  confessed  violation  of 
law,  and  thereby  take  papers  or  property  from  the  home  of  the  man 
suspected  of  the  crime,  and  use  the  matter  thus  procured  m  securing 
his  conviction.  To  so  hold  is  to  emasculate  the  constitutional  guaranty, 
and  deprive  it  of  all  beneficial  force  or  effect  in  preventing  unreasonable 
searches  and  seizures.    We  think  the  evidence  should  have  been  excluded. 

I  also  want  to  read  to  your  Honors  from  Gx>ley  on  ConstituticHud 
Limitations,  the  7th  edition,  at  p.  431:  — 

The  warrant  is  not  allowed  for  the  purpose  of  obtaining  evidence  of 
an  intended  crime ;  but  only  after  lawful  evidence  of  an  offence  actually 
conmiitted.  Nor  even  then  is  it  allowable  to  invade  one's  privacy  for  the 
sole  purpose  of  obtaining  evidence  against  him,  except  in  a  few  special 
cases,  where  that  which  is  the  subject  of  the  crime  is  supposed  to  be  con- 
cealed, and  the  public  or  the  complainant  has  an  interest  in  it,  or  in  its 
destruction.  Those  special  cases  are  familiar,  and  well  understood  in  the 
law.  Search  warrants  have  heretofore  been  allowed  to  search  for  stolen 
goods,  for  goods  supp>09ed  to  have  been  smuggled  into  the  country  in 
violation  of  the  revenue  laws,  for  implements  of  gaming  or  counterfeit- 
ing, for  lottery  tickets  or  prohibited  liquors  kept  for  sale  contrary  to  law, 
for  obscene  books  and  papers  kept  for  sale  or  circulation,  and  for  pow- 
der or  other  explosive  and  dangerous  material  so  kept  as  to  endanger 
the  public  safety.  A  statute  which  should  permit  the  breaking  and  en- 
tering a  man's  house,  and  the  examination  of  books  and  papers,  with  a 
view  to  discover  the  evidence  of  crime,  mi^t  possibly  not  be  void  on 
constitutional  grounds  in  some  other  cases;  but  the  power  of  the  Legis- 
lature to  authorize  a  resort  to  this  process  is  one  which  can  be  prop«^ 
exercised  only  in  extreme  cases,  and  it  is  better  oftentimes  that  canmb 
should  go  unpunished,  than  that  the  citizen  should  be  liable  to  have  hit 
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premises  invaded,  his  desks  broken  open,  his  private  books,  letters  and 
papers  exposed  to  prying  curiosity  and  to  the  misconstructions  of  igno- 
rant and  suspicious  persons,  —  and  all  this  under  the  direction  of  a  mere 
ministerial  officer,  who  brings  with  him  such  assistance  as  he  pleases,  and 
who  will  select  them  more  often  with  reference  to  physical  strength  and 
courage  than  to  their  sensitive  regard  to  the  rights  and  feelings  of  others. 
To  incline  against  the  enactment  of  such  laws  is  to  incline  to  the  side  of 
safety.  In  principle  they  are  objectionable;  in  the  mode  of  execution 
they  are  necessarily  odious;  and  they  tend  to  invite  abuse  and  to  cover 
the  commission  of  crime.  We  think  it  would  generally  be  safe  for  the 
Legislature  to  regard  all  those  searches  and  seizures  ''unreasonable" 
which  have  hitherto  been  unknown  to  the  law,  and  on  that  account  to 
abstain  from  authorizing  them,  leaving  parties  and  the  public  to  the  ac- 
customed remedies. 

I  also  desire  to  read  further,  briefly,  from  Black's  Constitutional 
Law,  second  edition,  at  p.  505:  — 

As  a  general  rule,  search  warrants  are  to  be  employed  only  as  an  aid 
in  the  enforcement  of  the  criminal  laws.  They  may  be  issued  for  the 
recovery  of  goods  aUeged  to  have  been  stolen,  for  the  discovery  of  mer- 
chandise smuggled  into  the  country  and  concealed  to  avoid  the  payment 
of  duties,  for  intoxicating  liquors  kept  or  intended  for  sale  in  violation 
of  the  law,  for  instruments  and  apparatus  used  in  gambling,  for  the 
seizure  of  lottery  tickets  or  materials  for  drawing  a  lottery,  and  for  forged 
warrants,  writs,  certificates  or  other  legal  documents.  But  a  statute 
authorizing  the  issue  of  warrants  by  judges  of  insolvency,  on  the  com- 
plaints of  an  assignee  to  search  for  property  of  the  debtor,  is  unconsti- 
tutional and  void.  Nor  is  this  warrant  ever  allowed  to  be  used  solely  as 
the  means  of  obtaining  evidence  against  a  person  accused  of  crime.  It 
is  true  that  in  some  few  cases,  as  in  the  search  for  stolen  goods,  the  dis- 
covery of  the  article  in  question  may  furnish  an  item  of  evidence  against 
the  possessor  of  it.  But  in  aU  such  cases  either  the  complainant  or  the 
public  has  some  interest  in  the  property  or  its  destruction,  and  the  find- 
ing of  e\ndence  is  not  the  immediate  reason  for  issuing  the  warrant.  But 
it  was  settled  by  the  common  law,  in  the  cases  of  the  "general  warrants," 
and  has  alwa3rs  been  the  understanding  of  the  American  people,  that  this 
process  could  not  be  employed  as  a  means  of  gaining  access  to  a  man's 
house  or  his  letters  and  papers  for  the  mere  and  sole  purpose  of  securing 
e\'idence  to  be  used  against  him  in  a  criminal  or  penal  proceeding.  Such 
methods  would  also  be  inconsistent  with  the  great  principle  of  constitu- 
tional law  in  criminal  cases,  that  no  man  shall  be  compelled  to  furnish 
evidence  against  himself.  Both  of  these  provisions  relate  to  the  personal 
security  of  the  citizen,  and  when  the  compelling  the  man  to  be  a  witness 
against  himself  is  the  very  object  of  a  search  and  seizure  of  his  private 
papers,  it  is  an  "unreasonable"  search  and  seizure  within  the  meaning 
of  the  constitutional  prohibition. 
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And,  if  your  Honors  please,  what  is  the  remedy  of  this  defendant 
to  prevent  this  knife  from  being  used?  Is  there  any  process  of  this 
court  or  any  other  court  that  could  have  been  invoked  by  which  a 
prohibition  of  this  evidence  could  possibly  be  secured?  In  what  way 
can  this  man's  rights  or  any  other  man's  rights  be  protected,  or  in 
what  way  can  they  be  raised  ?  We  can  find  none.  We  have  searched 
the  authorities  for  some  means  to  prevent  this  palpable  violation  of 
this  defendant's  rights  by  preventing  these  officers  from  going  to  the 
police  court  in  Newton  and  securing  a  search  warrant  for  the  ad- 
mitted purpose  of  searching  his  house  to  procure  a  knife  with  which 
they  claimed  a  crime  was  committed,  to  be  used  at  his  trial,  —  and  we 
have  been  unable  to  find  any.  We  submit  it  b  a  manifest  violation 
of  his  constitutional  rights;  and  if  your  Honors  are  going  to  rule  by 
reason  of  the  fact  that  you  do  not  wish  to  inquire  into  thb  method,  or 
that  you  do  not  wish  to  raise  a  constitutional  issue,  I  submit  no  man  is 
safe,  and  that  any  man  may  be  able  by  any  mere  subterfuge  to  secure 
any  warrant  or  to  secure  any  evidence  such  as  this,  which  may  be  a 
matter  of  great  moment. 

In  Interstate  Commerce  Commission  v.  Baird,  194  U.  S.,  at  p.  45, 
the  court  said:  — 

The  origin  and  interpretation  of  the  Fourth  Amendment  to  the  Con- 
stitution, securing  immunity  from  unreasonable  searches  and  seixures, 
was  fully  discussed  by  Mr.  Justice  Bradley  in  the  leading  case  of  Boyd 
V.  U.  S.,  116  U.  S.  616.  In  that  opinion  the  learned  justice  points  out  the 
analogy  between  the  fourth  and  fifth  amendment,  and  the  objects  of  both 
to  protect  a  citizen  from  compulsory  testimony  against  himself,  which  may 
result  in  his  punishment  or  the  forfeiture  of  his  estate,  or  the  seizure  of 
his  papers  by  force,  or  their  compulsory  production  by  process  for  the 
like  purpose.  In  the  course  of  the  opinion  is  said:  "Breaking  into  a 
house  and  opening  boxes  and  drawers  are  circumstances  of  aggravation; 
but  any  forcible  and  compulsory  extortion  of  a  man's  own  testimony  or 
of  his  private  papers  to  be  used  as  evidence  to  convict  him  of  crime  or 
to  forfeit  his  goods  is  within  the  condemnation  of  that  judgment." 

I  think,  your  Honor,  I  have  very  briefly,  but  I  trust  very  emphat- 
ically, laid  down  the  proposition  which  I  am  very  firmly  convinced  of, 
and  which  I  know  your  Honors  believe  that  I  am  very  thorouf^y 
convinced  of,  —  that  this  case  is  distinguished  from  every  case  m 
Massachusetts  in  which  the  evidence  illegally  and  unlawfully  pro- 
cured was  admitted  in  evidence;  and  I  submit  to  your  Honors'  care- 
ful consideration  the  proposition  we  have  heard. 

Sherman,  J.  I  understand  now  that  you  ask  us  to  stop  the  prooeed- 
ings  to  allow  you  to  introduce  evidence? 
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Mr.  Vahet.    We  offer  the  proof  which  we  have  described;   yes,  sir. 

Sherman,  J.  You  ask  us  to  stop  the  examination  of  a  witness,  that 
you  may  offer  proof  yourself.  We  will  refuse  to  allow  it,  and  I  pre- 
sume later  you  can  raise  this  same  question. 

Mr.  Vahey.    And  you  will  save  my  rights? 

Sherman,  J.    Oh,  yes;  you  have  your  exception. 

Mr.  Vahey.  We  understand  that.  Your  Honors  have  been  very 
considerate. 

Mr.  Parker.  It  is  difficult  for  the  counsel  for  the  Commonwealth 
to  understand  what  has  been  the  result  of  my  learned  friend's  dis- 
cussion. I  do  not  understand  that  the  court  can  make  any  ruling,  or 
that  there  was  any  issue  upon  which  it  could  rule. 

Sherman,  J.  It  is  competent  for  him  to  ask  us  to  stop  these  pro- 
ceedings and  allow  him  to  offer  evidence. 

Mr.  Parker.  I  understand,  but  I  mean  that  there  was  no  question 
on  which  your  Honors  could  pass  with  reference  to  any  evidence. 

Sheldon,  J.  We  have  not  sustained  the  objection  to  the  question 
which  was  pending  with  the  witness. 

Sherman,  J.  And  we  say  that  whatever  rights  they  have  under 
that  ruling  are  preserved  to  them. 

Mr.  Parker.    We  desire  that  they  should  have  them. 

Sherman,  J.  We  might  say,  before  the  jury  come  in,  that  if  the 
Commonwealth  proves  the  statement  made  in  the  opening  with  regard 
to  that  knife,  we  think  we  must  admit  it  in  evidence.  We  have  an  idea 
from  the  opening  what  they  expect  to  prove.  If  they  do  that,  we  think 
it  is  competent  for  it  to  be  introduced.  The  effect  of  it,  how  far  the 
government's  case  —    [The  jury  returns.] 

Mr.  Vahey.  Oh,  well;  we  understand.  In  order  to  save  time, 
and  save  our  rights  at  every  point  where  we  think  it  proper  to  raise 
an  objection  concerning  the  knife,  your  Honors  will  understand  that 
the  objection  is  raised  for  the  reason  stated. 

Sherman,  J.    Oh,  certainly. 

Mr.  Vahey.  I  simply  wanted  the  matter  understood,  so  that  we 
need  not  take  up  time. 

Mr.  Sanderson.  I  understand  the  stenographer  who  took  the  ques- 
tion that  I  asked  is  not  here,  and  I  will  repeat  it  as  exactly  as  I  can. 

Sherman,  J.    I  suppose  it  is  on  the  record. 

Mr.  Sanderson.  Yes,  sir;  it  is  on  the  record  of  another  stenog- 
rapher. I  do  not  know  now  whether  I  am  permitted  to  show  this 
knife  in  the  presence  of  the  jury  ? 

Sherman,  J.    Yes. 

Q.  (by  Mr.  Sanderson).  You  may  examine  now  openly  the 
pieces  of  this  knife.  Doctor.     My  question.  Doctor,  is,  whether  in 
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your  opinion  that  knife  when  whole  and  sharp  would  have  caused 
the  wounds  which  you  found  in  the  body  of  Mabel  Page  ? 

Mr.  Vahey.  Now,  we  object.  In  order  that  it  may  appear  upon 
the  record,  I  will  state  our  objection,  so  that  it  may  be  formally  ruled 
on. 

Sherman,  J.    The  same  objection  ? 

Mr.  Vahet.  We  raise  the  same  objection  to  the  admission  of  this 
knife. 

Sherman,  J.  That  has  been  ruled  upon,  and  your  exception  has 
been  saved. 

The  Witness.  I  do;  I  think  it  could  have  caused  the  wounds 
that  I  found  on  the  body  of  Mabel  Page. 

Q.  (by  Mr.  Sanderson).  And  when  you  say  that,  do  you  mean  to 
say  all  the  wounds?    A.  All  the  wounds. 

Q.  Can  you  state  an3rthing  more  particularly  with  reference  to  that 
knife,  and  the  wounds,  —  the  measurements  and  length  ?  A.  In  the 
first  place,  it  is  a  strong  line  —  a  strong  knife.  It  measures  something 
more  than  five  inches  on  the  cutting  edge,  —  five  to  five  and  a  half. 
Its  width  at  different  points,  two  inches  and  a  half  from  the  point, 
corresponds  to  the  wound  in  the  skin,  —  the  back  wound  in  the  skin. 

Q.  Will  you  show  the  jury  just  what  you  mean  by  that?  A.  [PttH 
ducing  tape  measure.]  If  I  measure  off  two  inches  and  a  half  on  the 
cutting  surface  of  this  knife,  remembering  that  it  goes  in  at  an  angle 
of  45^  with  the  surface  up,  the  measurement  is  just  the  measurement 
of  the  wound  in  the  skin  on  the  back. 

Q.  That  is  how  much?    A.  One  inch. 

Q.  And  you  are  measuring  on  a  line  with  the  knife  —  A.  I  am 
measuring  on  an  obUque  line  the  same  angle  —  45®  —  that  I  described 
in  the  skin. 

Q.  And  the  line  of  your  tape  as  you  hold  it  there.  Doctor,  is  sub- 
stantially the  line  of  the  skin  when  the  knife  is  in  the  wound  ?  A.  That 
is,  the  entrance  into  the  body  was  made  in  that  line  that  my  tape  now 
occupies,  being  about  45®  right  angles  —  about  45®  to  the  plane  of  the 
back. 

Q.  That  is,  assuming  that  the  blade  was  up?  A.  Assuming  that 
the  blade  was  up,  going  in  that  direction,  the  measure  across  would  be 
just  one  inch.  Now,  when  we  get  to  the  other  wounds,  where  they  are 
five  inches  on  the  cutting  surface,  bringing  it  within  half  an  indi  cf  the 
hilt  — 

Q.  The  cutting  surface  of  that  knife  is  about  how  long,  doctor?  A. 
The  cutting  surface  is  — 

Q.  The  cutting  edge,  I  mean.  A.  The  cutting  edge  b  a  little  under 
five  inches  and  a  half. 
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Q.  Now,  measuring  back  at  a  point  five  inches  on  the  cutting 
edge  —  to  a  point  five  inches  on  the  cutting  edge  from  the  point  of 
the  knife  —  A.  And  then  taking  the  same  angle  as  we  described  the 
entrance  of  the  knife  at  the  wound  below  the  sternum,  we  get  the 
measurement  just  as  near  an  inch  and  a  half,  allowing  for  the  part 
that  has  been  rasped  off. 

Q.  By  that  you  refer  to  the  part  of  the  edge  that  had  been  broken 
off?  A,  Yes;  been  broken  off  there.  Allowing  for  that,  it  gives  you 
just  the  measurement  that  the  woimd  made  in  the  skin. 

Q.  And  here,  again,  you  are  making  a  measurement  as  nearly  as 
jou  can.  Doctor,  that  would  correspond  to  the  measurement  of  the 
knife  on  the  skin  of  the  person  when  its  cutting  edge  was  in  five  inches  ? 
A.  Yes. 

Q.  And  how  does  the  measurement  of  that  knife  correspond  with 
the  measurement  of  the  deep  throat  wound?  A.  It  corresponds 
exactly  with  that. 

Q.  The  direction  of  that  wound  with  reference  to  the  surface  of  the 
skin  was  what,  as  compared  with  the  chest  wound  ?  A.  It  was  in  the 
same  general  direction,  —  toward  the  left.  Both  these  wounds  were 
toward  the  left,  as  if  they  had  been  inflicted  by  the  same  —  practically 
the  same  motion;  the  direction  was  practically  the  same. 

Q.  Is  there  anything  about  the  point  of  that  knife  that  is  like  the 
wounds  ?  A.  This  knife  had,  as  you  see,  originally  a  very  sharp  point. 
It  has  been  somewhat  mutilated  on  the  point  —  it  is  every  way  here  — 
but  originally  that  was  a  sharp  point,  and  would  account  for  the  nick 
in  the  collar  bone  —  the  left  collar  bone  —  and  also  the  slight  cut  in 
the  right  lung,  and  the  point,  the  very  narrow  point,  that  this  wound 
in  the  —  this  deep  wound  in  the  neck  ends  in. 

Q.  Is  there  anything  about  the  way  in  which  that  knife  tapers  to 
the  point  and  the  place  with  reference  to  the  distance  from  the  point 
where  it  begins  to  taf>er  that  corresponds  with  the  wound,  Doctor? 
A.  You  remember  I  stated  that  the  sac  of  the  heart  at  the  upper  part 
admitted  my  finger  easily,  which  means  an  inch  —  my  finger  meas- 
ures just  an  inch;  but  after  having  gone  through  the  heart  some  two 
inches  and  a  half  the  opening  was  very  much  smaller,  scarcely  —  just 
admitting  the  end  of  my  finger,  showing  that  the  point  —  that  the 
knife  at  the  exit  —  that  part  of  the  knife  —  has  lesser  diameter  than 
the  knife  at  the  entrance  into  the  pericardium,  being  two  inches  and  a 
half  apart. 

Q.  And  that  shows  that  the  tapering  began  about  how  far  from  the 
end?  A.  Well,  it  shows,  as  far  as  that  wound  is  concerned,  that  it 
was  about  an  inch  —  I  should  think  somewhere  in  the  neighborhood 
of  an  inch  from  the  end  of  the  pericardium;  a  little  less,  if  anything. 
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Q.  Will  you  say,  Doctor,  how  a  knife  of  that  kind,  in  cutting  into 
the  flesh,  makes  its  course,  —  what  does  the  cutting,  and  how  the 
knife  lies?  A.  In  a  punctured  wound  the  cutting  is  always  made  by 
the  sharp  point,  —  the  sharp  surface;  the  rest  of  the  knife  follows  after 
the  cutting  surface;  so  that,  if  you  put  the  knife  —  stick  the  knife 
into  your  arm  that  way,  it  is  this  edge  that  cuts,  and  if  it  meets  with 
more  resistance  in  one  place  on  this  side  it  will  go  a  little  toward  the 
cutting  edge;  but  it  is  the  sharp  edge  that  always  makes  the  cut  in  the 
skin  in  a  punctured  wound. 

Q.  Assuming,  now,  Doctor,  that  the  knife  when  in  this  chest  wound 
as  it  lay  there  practically  filled  the  chest  wound  at  the  surface,  where 
would  the  back  of  the  knife  be?  A.  The  back  of  the  knife  in  this 
case,  I  think,  was  toward  the  back  of  the  body.  I  think  it  entered 
the  — 

Q.  And  what  effect  would  the  back  of  the  knife  produce  on  the 
skin  when  the  knife  was  withdrawn?  A.  On  the  skin  I  shouldn't 
expect  any  effect  from  the  back  of  the  knife  whatever.  TTie  elasticity 
of  the  skin  is  sufficient  to  allow  that  article  to  come  out  — 

Q.  In  your  opinion.  Doctor,  both  ends  of  the  wound  as  it  did  ap- 
pear on  the  flesh  would  have  been  cut  by  the  point  and  cutting  edge 
of  the  knife?    A.  Yes. 

Q.  Is  there  anything  that  shows  to  you  whether  there  was  a  hilt  — 
a  guard  to  the  knife  at  some  time  ?    A.  The  fact  that  — 

Q.  I  mean  the  appearance  of  the  knife.    A.  From  the  knife? 

Q.  Yes.  A.  Oh,  I  can't  say;  it  could  have  been  almost  any  kind  of 
handle.  I  don't  know  what  kind  of  handle  the  knife  had;  I  wouldn't 
want  to  say. 

Q.  But  assuming,  Doctor,  that  there  was  a  guard  across  the  knife 
at  a  short  distance  behind  the  cutting  edge,  and  that  the  knife  when  in 
the  chest  wound  at  the  angle  which  you  have  described  was  so  located 
that  this  guard  was  striking  against  corsets  and  the  clothes,  —  against 
the  outer  garments,  and  under  which  there  were  corsets,  —  and  that 
the  edge  was  out  and  that  the  depth  of  the  wound  was  five  indies,  as 
you  have  described,  from  the  skin,  —  can  you  state  whether,  in  that 
case,  the  distance  from  the  outside  of  the  corsets  to  the  end  of  the 
wound  would  be  practically  identical  with  the  length  of  this  knife  from 
the  point  to  such  guard?  A.  If  the  clothing  that  you  have  described 
would  not  take  up  more  than  a  half  inch,  —  perhaps  a  little  over,  a 
little  over  half  an  inch,  —  I  should  think  there  was  no  doubt  but  what 
such  a  wound  might  be  made. 

Q.  In  the  autopsy,  did  you  take  any  part  of  the  body  of  the  murdered 
woman  ?  A.  I  took  out  the  contents  of  the  stomach,  about  five  ounces; 
put  them  in  a  —  put  it  in  a  clean  quart  jar;  took  it  away  with  me. 
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Q.  A  jar  you  had  cleaned  yourself?    A.  I  had  cleaned  myself. 

Q.  Afterwards,  what  did  you  do  with  that  ?  A.  I  sent  it  to  one  of 
the  State  police  —  to  Professor  Wood  of  the  Harvard  Medical  School. 

Q.  What  member  of  the  State  poUce  did  you  give  it  to?  A.  Mr. 
Dunham. 

Q.  Do  you  know,  Doctor,  what  the  process  of  digestion  is,  —  as  to 
whether  it  is  a  chemical  process  or  not  ?    A.  In  a  general  way. 

Q.  Do  you  know  whether  digestion  goes  on  after  death  ?    A.  It  does. 

Q.  Do  you  know  how  long,  or  what  stops  it?  A.  Depends  upon 
the  heat  of  the  body.  As  long  as  the  heat  of  the  body  lasts,  is  near  the 
digestive  point,  the  digestion  will  go  on,  slower  and  slower  and  slower 
as  the  body  coob. 

Q.  Assuming,  Doctor,  it  should  appear  that  the  digestion  of  bread 
or  starchy  matter  must  have  gone  on  in  this  stomach  at  least  ten  or 
fifteen  minutes,  could  any  part  of  that  digestion  be  accounted  for  by 
the  digestion  which  occurred  after  death?  A.  I  should  think  very 
readily. 

Q.  Have  you  an  opinion  as  to  how  much  of  it?  A.  I  should  think, 
in  a  case  like  this,  that  a  digestion  of  ten  minutes  might  have  taken 
place  after  death;  that  is,  that  the  digestion  would  have  gone  on  ten 
minutes  after  death. 

Q.  I  suppose  you  made  no  examination  of  the  stomach  to  determine 
that  question  of  the  length  of  time?    A.  No. 

Q.  Were  there  some  articles  of  clothing  that  you  took  ctarge  of? 
A.  I  took  away  the  clothing  on  the  upper  part  of  the  body,  together 
^nth  the  corsets. 

Q.  And  what  did  you  do  with  those?  A.  I  delivered  those  to  Mr. 
Dunham  at  the  same  time  with  the  other. 

Q.  Did  you  do  anything  in  the  way  of  tearing  or  cutting  any  part 
of  the  garments  ?    A.  Just  this  stock,  —  the  stock  in  the  neck. 

Mr.  Sanderson.  I  wonder,  General  Whitney,  if  you  can  get  at 
that  conveniently.  I  want  to  make  clear  what  part  of  the  present  ap- 
pearance of  the  waist  was  due  to  what  Dr.  Mead  did. 

Q.  Was  that  the  waist  that  was  on  the  outer  part  of  Mabel  Page's 
body  as  you  saw  it  ?  [Showing  garment  to  witness.]  A.  I  should  say 
that  was  the  waist. 

Q.  And  the  ribbon  or  cloth  that  you  have  now  about  the  neck  of  it 
is  what  vou  call  the  stock  ?    A.  The  stock. 

Q.  Was  there  any  hole  in  that  stock  when  you  first  saw  it?    A.  No. 

Q.  What  did  you  do  to  it  ?    A.  Why,  in  getting  at  this  wound  — 

Q.  Which  wound,  now?  A.  This  punctured  wound,  an  inch  and 
a  half,  —  the  punctured  wound  in  the  neck;  in  getting  at  that,  I  tore 
that  stock. 
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Q.  Did  you  find  a  cut  in  the  stock  or  in  the  waist  to  correspond 
with  the  cut,  that  deep  cut,  in  the  throat?    A.  I  did  not. 

Q.  Have  you  noticed  other  cuts  through  that  garment?    A.  I  have. 

Q.  Will  you  hold  it  up  so  the  jury  can  see  that  one?  A.  I  don't 
^want  to  make  it  any  larger  than  I  can  help.    [Holding  up  the  garment] 

Q.  And  is  there  another  one  also  ? 

Mr.  Vahey.    I  don't  see  that  one.    Where  is  it  ? 

Mr.  Sanderson.    If  you  don't,  probably  the  jury  don't. 

Mr.  Vahey.    Oh,  there;  I  see  it. 

Mr.  Sanderson.  The  jury  can  see  there  the  cut  the  doctor  is  re- 
ferring to.    [Showing  garment  to  jury.] 

Q.  And  is  there  another  one.  Doctor?  A.  One  in  the  back;  that 
one,  you  see,  is  perpendicular. 

Q.  The  one  in  the  back  you  are  now  referring  to?    A.  Yes. 

Q.  And  corresponds  to  the  wound  in  the  skin  an  inch  long?    A.  Yes. 

Q.  And  the  one  in  the  front  corresponds  to  a  wound  in  the  skin  an 
inch  and  a  half  long?  A.  Inch  and  a  half  long,  one  being  perpendicu- 
lar and  the  other  transverse. 

Q.  Have  you  an  opinion,  Doctor,  as  to  how  long  a  time  elapsed 
i>etween  the  striking  of  the  first  blow  and  death?  A.  Between  the 
blow  on  the  back  and  the  blow  in  the  heart  ? 

Q.  The  striking  of  the  first  blow,  whichever  it  was,  —    A.  Yes. 

Q.  —  and  death.    A.  I  don't  quite  understand. 

Q.  WeQ,  have  you  an  opinion  in  regard  to  that  matter,  in  that  form  ? 
A.  How  soon  after  — 

Q.  —  the  first  blow  was  struck  death  came.  A.  I  think  that  death 
came  after  the  blow  was  struck  in  the  heart,  an  appreciable  length  of 
time,  and  not  long  after  the  first  blow  was  struck,  provided  it  was  the 
{blow  in  the  back,  as  I  have  supposed. 

Q.  Assuming  the  first  blow  was  the  blow  in  the  back,  and  assum- 
ing the  second  one  was  the  one  through  the  heart,  how  long,  in  your 
•opinion,  before  death  followed?  A.  An  appreciable  length  of  time; 
I  couldn't  say,  exactly.  I  should  say  that  the  patient,  taking  into  con- 
isideration  also  the  wound  on  the  hand,  and  the  ragged,  jagged  wound 
in  the  throat,  —  that  she  might  have  lived  and  struggled  possibly  two 
minutes. 

Q.  After  what?  A.  After  the  wound  in  the  heart;  possibly  as  Icmg 
.tis  that. 

Q.  And  how  long  after  the  wound  in  the  back?  A.  The  wound  in 
the  back  must  have  been  made,  I  think,  very  soon  —  very  Portly  — 
ibefore  the  wound  in  the  heart. 

Q.  You  mean,  in  your  opinion,  that  the  wounds  foUowed  eadi 
«other  in  rapid  succession  ?    A.  I  think  so. 
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Q.  When  you  say  that  she  might  have  lived  as  long  as  two  minutes 
after  the  heart  wound,  are  you  fixing  that  as  in  your  opinion  an  outside 
limit  of  time?    A.  I  am,  in  my  opinion. 

Q.  What,  in  your  opinion,  would  be  the  other  limit,  —  the  smaller 
limit?  A.  A  great  deal  can  happen  in  a  minute.  I  shouldn't  want 
to  confine  myself  to  definite  limits  of  seconds  in  this  matter. 

Q.  No.  A.  I  think  she  lived  long  enough  to  struggle  with  the  mur- 
derer, and  to  make  these  wounds  here  and  the  wounds  in  the  neck. 

Q.  Outside  of  that  matter,  can  you  fonn  an  opinion  as  to  how  soon, 
putting  the  smallest  length  of  time,  she  might  have  died  after  the  wound 
through  the  heart?  A.  I  wouldn't  want  to  give  a  definite  opinion  on 
that. 

Sherman,  J.    Perhaps  this  is  a  good  point  to  stop. 

The  oflGicers  were  sworn  to  take  charge  of  the  jury,  and  the 
court  was  adjourned  to  2  p.m. 


AFTERNOON    SESSION. 

The  court  came  in  at  2.03  p.m.,  the  jury  was  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Dr.  Julian  A.  Mead  —  resumed. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  I  was  asking  you  at  adjournment.  Doctor, 
something  about  your  opinion  in  regard  to  the  length  of  time  between 
the  infliction  of  the  first  wound  and  death,  basing  your  opinion  upon 
the  observations  which  you  made  at  the  autopsy;  and  I  would  like  to 
have  you  state.  Doctor,  what,  in  your  opinion,  would  be  the  shortest 
time  that  death  might  follow  the  infliction  of  the  first  wound.  A.  If 
it  was  the  heart  wound  which  caused  the  death,  death  might  have 
come  quickly  after  that,  or  it  might  have  been  extended  over  a  short 
period.  Had  the  woman  died  quickly,  immediately,  it  would  have 
been  due  to  shock  from  the  blow. 

Q.  How  soon  after  the  infliction  of  the  heart  wound  might  death 
have  followed  from  shock?  A.  It  might  have  followed  immediately 
from  shock. 

Q.  Assuming  that  death  did  not  follow  from  shock,  but  from 
hemorrhage,  as  I  think  you  have  already  stated  —    A.  Yes. 

Q.  —  hemorrhage  from  the  heart  wound,  how  long,  in  your  opinion, 
would  be  the  shortest  time  during  which  life  would  last  after  the  in- 
fliction of  the  first  wound?    A.  My  opinion  would  be  that  it  might 
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be  within  a  very  short  time  up  to  two  minutes;  it  might  be  less  than  a 
minute;  it  might  be,  say,  it  might  be  possibly  half  a  minute. 

Q.  Assuming  that  the  wound  in  the  back  was  the  first  wound,  what, 
in  your  opinion,  would  be  the  longest  time  from  the  infliction  of  that 
wound  and  death?  A.  Granting  death  was  due  to  the  wound  in  the 
heart? 

Q.  I  understand  it  was.    A.  It  was. 

Q.  Is  there  any  question  in  your  mind  that  it  was  due  to  the  wound 
in  the  heart,  either  from  hemorrhage  or  shock  ?    A.  No. 

Q.  Then  with  that  understanding  you  may  answer,  if  you  will.  A. 
She  might  have  lived  for  two  minutes. 

Q.  Assuming  the  deep  wound  in  the  throat  and  the  superficial 
wound  in  the  face  were  made  after  the  heart  wound,  would  you  have 
expected  more  blood  to  flow  from  those  wounds  than  you  found  under 
the  head?  A.  I  should  expect  very  little  blood  to  flow  from  those 
wounds. 

Q.  Were  you  able  to  form  an  opinion  as  to  whether  any  blood 
flowed  from  superficial  wounds  on  the  throat?  A.  The  irregular, 
jagged  wound  under  the  jaw  I  don't  think  bled  at  all;  I  saw  no  signs 
of  any  blood  from  that. 

Q.  Assuming  the  deep  wound  in  the  throat  to  have  been  made 
before  the  wound  through  the  heart,  what  would  you  have  expected 
with  reference  to  the  flow  of  blood  from  that  wound?  A.  Consider- 
ably more. 

Q.  Did  you  state.  Doctor,  whether  all  of  the  deep  wounds  —  the 
one  in  the  back,  the  one  in  the  chest  and  the  one  in  the  throat  —  were 
covered  by  some  clothing?    A.  All  three;  yes. 

Q.  And  that  the  only  ones  exposed  were  the  superficial  ones  on 
the  throat?    A.  Yes;  and  the  hand. 

Q.  In  your  opinion.  Doctor,  might  these  wounds  that  you  found  on 
the  hand  and  body  and  throat  have  all  been  inflicted  at  some  place 
outside  the  room  where  you  performed  the  autopsy,  dther  down- 
stairs or  in  the  hall  outside  ?    A.  Yes. 

Q.  And  might  the  body  have  been  drawn  from  that  place  into  this 
room  without  blood  appearing  in  the  course  over  which  it  was  drawn  ? 
A.  I  see  no  reason  why  that  could  not  have  been  done. 

Q.  In  your  opinion,  Doctor,  might  the  knife  that  had  made  the 
deep  w^ounds  when  drawn  out  have  had  some  blood  —  enough  to 
drip  from  it  —  on  it  after  being  withdrawTi  ?    A.  I  should  think  so. 

Q.  I  understood  you  to  say  that  you  had  to  move  the  stock  to  see 
the  point  of  entrance  of  the  deep  throat  wound  ?    A.  Yes. 

Q.  What  did  you  notice.  Doctor,  with  reference  to  the  other  organs 
of  Mabel  Page's  body?    A.  They  were  all  normal,  except  so  far  as 
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bong  whiter  than  usual,  —  not  as  much  blood  in  them  as  is  generally 
found  in  the  body;  otherwise,  they  were  all  normal. 

Q.  What  did  you  notice  with  reference  to  the  appearance  of  viola- 
tion to  her  person,  or  absence  of  it  ?  A.  There  were  no  signs  of  viola- 
tion whatever;  the  victim  was  undoubtedly  a  virgin. 

Q.  Could  you  state,  Doctor,  whether  there  was  any  blood,  frothy 
or  other  kind,  from  the  mouth  ?    A.  There  was  none. 

Q.  Did  the  absence  of  blood  indicate  anything  as  to  the  injury  of 
the  lungs  during  life  ?    A.  I  beg  your  pardon  ? 

Q.  Did  the  absence  of  blood  indicate  anything  as  to  the  injury  of 
the  lungs  during  life?  A.  If  the  injury  in  the  lung  had  been  very 
serious,  very  deep,  enough  so  that  the  blood  could  run  into  the  bron- 
chial tubes,  you  would  have  expected,  had  the  patient  lived  any  length 
of  time,  to  have  bloody  froth. 

Q.  Did  you  examine  the  whole  of  the  body  of  Mabel  Page  ?  A.  I 
did. 

Q.  Were  there  any  black  and  blue  spots,  or  signs  of  ecch3rmosis,  — 
which  I  understand  is  the  same  thing,  —  upon  the  body?  A.  No, 
sir;  no  spots  whatever. 

Q.  Did  you  form  any  judgment  as  to  the  weight  of  Mabel  Page? 
A.  I  estimated  that  she  weighed  one  hundred  and  twenty-five  pounds. 

Q.  Did  you  form  any  judgment  as  to  her  height?  A.  I  measured 
her;  she  was  five  feet  four. 

Q.  What  did  you  notice  as  to  her  form  or  figure?  A.  She  was  re- 
markably well  formed,  —  a  symmetrically  formed  woman ;  well 
nourished  in  every  way;   rather  a  remarkably  well-formed  woman. 

Q.  One  other  matter  I  would  like  to  ask  you  about  in  connection 
with  your  explanation  of  the  heart  and  its  parts,  and  that  is,  if  you  will 
go  a  step  farther,  and  show  to  the  jury  how  the  heart  serves  the  body 
in  receiving  one  kind  of  blood  from  it  and  delivering  to  it  another  kind 
of  blood.  A.  We  start  with  the  left  ventricle  of  the  heart.  The  blood 
is  pumped  from  that  compartment  into  the  system ;  when  it  leaves  the 
left  side  of  the  heart  it  is  pure,  red  blood;  it  goes  from  there  into  the 
arteries  of  the  body  and  goes  all  over  the  body  and  is  returned  by 
veins,  after  running  from  the  arteries  into  what  is  called  the  capillary 
system,  which  are  very  fine  passages  between  the  arteries  and  the 
veins;  it  goes  into  the  veins;  it  is  finally  collected  in  two  large  veins, 
one  for  the  upper  part  of  the  body  and  one  for  the  lower,  and  then 
runs  in  to  the  other  side  of  the  heart  into  the  upper  chamber,  which 
is  called  the  auricle,  —  the  right  auricle.  You  remember  the  heart  I 
diWded  into  four  compartments  by  drawing  a  line  that  way  through 
the  middle  and  then  that  way  [indicating];  just  as  if  you  had  a  two- 
roomed  house,  two  rooms  below  and  two  rooms  above,  and  that  is  all 
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there  was  in  that  house.  The  blood  leaves,  we  will  say,  the  right 
ventricle,  —  the  left  ventricle,  —  runs  all  through  the  system,  comes 
back  through  the  veins  into  the  right  auricle,  that  is  the  top  room  on 
the  opposite  side  of  the  heart.  From  there  it  runs  down  into  the  right 
ventricle,  which  is  —  following  out  the  analogy  —  which  is  on  the 
lower  floor,  and  that  was  the  compartment  that  was  wounded;  from 
there  it  is  pumped  into  the  heart  —  into  the  lungs.  We  have  now  got 
to  the  point  where  the  blood  is  dark  blue,  being  venous  blood;  it  must 
go  to  the  lungs  to  be  purified,  and  it  goes  from  there  to  the  lungs^ 
where  it  goes  into  very  small  passages,  very  small  vesseb,  which  are 
intimately  connected  with  air  passages,  and  when  in  those  passages 
the  air  is  only  separated  by  very  thin  membranes,  so  that  the  bad 
part  of  the  blood  is  exchanged  for  the  good  part  of  the  air.  When 
that  takes  place  the  blood  is  carried  back  again  to  the  left  side  of 
the  heart  into  the  upper  chamber,  then  it  goes  down  into  the  lower 
chamber,  the  lower  room,  the  left  ventricle,  and  so  it  goes  round  and 
round. 

Q.  Then,  Doctor,  the  injury  by  the  knife  into  the  right  ventricle 
would  affect  which,  —  the  arterial  or  the  venous  system,  first  ?  A.  It 
would  be  the  venous  blood;  it  would  be  at  that  point  blood  that  was 
going  into  the  lungs,  it  would  be  impure  blood. 

Q.  And  what  things  were  cut  in  the  superficial  wound  in  the  throat 
that  would  have  caused  bleeding  if  they  had  been  made  before  the 
heart  was  cut  ?    A.  The  jugular  vein  — 

Q.  The  superficial  wound.  A.  Oh,  there  was  nothing;  just  a 
little  cut  of  the  skin,  and  hardly  through  the  skin,  —  a  few  capillaries; 
there  was  no  distinct  vein  of  any  size,  or  vessel  of  any  size,  cut 
there. 

Q.  So  far  as  it  was  anything,  was  it  the  small  veins  as  distinguished 
from  arteries?  A.  Small  capillaries,  —  intermediate  between  an  ar- 
tery and  a  vein. 

Mr.  Sanderson.  I  would  like  to  offer  the  waist  that  was  identified 
by  the  witness,  —  I  don't  know  whether  it  can  be  marked  as  an  ex- 
hibit, —  and  the  stock.  I  would  like  to  have  the  waist  and  stock 
attached  to  each  other  and  marked  "  Exhibit  4,"  with  the  paper  pinned 
to  it. 


Waist  and  stock  of  Mabel  Page  marked  "Exhibit  4. 


ff 


Cros9^xaminaHon, 

Q.  (by  Mr.  Vahey).    Doctor,  you  have  been  medical  examiner  for 
twenty  years?    A.  Yes,  sir. 

Q.  And  you  are  reasonably  familiar  with  your  duties?    A.  Yes. 


TB8TIMONT  OF  JULIAN  A.  MEAD.  15^ 

Q.  And  were  on  the  31st  of  March?    A.  Yes. 

'Q.  What  time  in  the  day  on  the  31st  of  March  was  it  that  you  went 
to  the  Page  house  ?    A.  That  I  arrived  ? 

Q.  Yes.    A.  I  think  about  half-past  6;  can't  tell  exactly. 

Q.  In  the  afternoon  ?    A.  Yes. 

Q.  And  you  have  already  described  the  persons  who  were  there, 
including  Mr.  Page,  the  son.  Dr.  Frost  and  the  nurse  ?  A.  And  the 
housemaid. 

Q.  Miss  Roberts? 

Mr.  Sanderson.  That  is  what  you  asked  for.  [Handing  paper  to 
Mr.  Vahey.]    It  is  an  original,  and  I  would  like  to  have  it. 

Q.  (by  Mr.  Vahey).  Is  that  the  written  report  of  your  autopsy  ?^ 
[Indicating  paper.]    A.  To  the  district  attorney;  yes. 

Q.  At  the  first  time  that  you  were  there  you  saw  no  wound  except 
the  slashing  wound  on  the  throat  and  the  punctured  wound  under 
the  stock?    A.  That  is  all. 

Q.  You  did  not  —    A.  And  the  wound  on  the  hand. 

Q.  The  right  hand?    A.  Yes. 

Q.  You  saw  the  wounds  both  on  front  and  back?    A.  Yes. 

Q.  You  saw  both  wounds  when  you  were  there  first?    A.  Yes. 

Q.  You  didn't  see  the  chest  wound  or  the  wound  in  the  back  when 
you  were  there  first  ?    A.  No. 

Q.  Did  you  make  any  examination  of  the  body  to  discover  those 
wounds  ?    A.  I  opened  the  waist  about  halfway  down  the  chest. 

Q.  Is  that  the  only  investigation  you  made?  A.  Of  the  rest  of  the 
bodv? 

Q.  Yes,  sir.    A.  At  that  time? 

Q.  Yes.    A.  Yes. 

Q.  The  body  was  then  lying  on  the  floor  ?    A.  It  was. 

Q.  In  what  position?    A.  Flat  on  the  back. 

Q.  In  Miss  Page's  room?    A.  Yes. 

Q.  With  the  feet  toward  the  door?    A.  Feet  toward  the  door. 

Q.  And  head  toward  the  bed?    A.  Head  toward  the  bed. 

Q.  Did  you  examine  the  clothing  at  that  time  other  than  as  you 
have  described?     A.  No. 

Q.  Your  idea,  Doctor,  was  that  the  woman  had  committed  suicide? 
A.  I  thought  the  probabilities  were  —  judging  from  this  wound  here 
under  tlie  chin,  it  seemed  to  me  to  be  very  much  like  what  is  called 
the  **  suicide's  throat."  I  thought  the  probabilities  were  that  she  had 
committed  suicide. 

Q.  You  so  stated  to  Mr.  Page,  didn't  you?  A.  No;  I  didn't  state 
to  him ;  I  stated  to  him  that  I  thought  the  chances,  the  probabilities^ 
were  that  it  was  suicide. 
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Q.  Did  you  state  to  him  it  was  a  queer  case  of  suicide  ?    A.  No. 

Q.  You  didn't  use  those  words?    A.  No. 

Q.  Anything  like  that?    A.  No. 

Q.  All  you  said  to  him,  as  you  now  recall,  was  that  you  thought  it 
was  a  case  of  suicide  ?  A.  Talking  it  over  with  him,  as  I  stated,  quite 
a  while,  I  told  him  I  thought  the  indications  pointed  toward  suicide. 

Q.  And  so  you  went  away  after  you  stayed  there  about  an  hour? 
A.  Yes;  about  an  hour. 

Q.  And  that  was  then  your  opinion,  when  you  went  away?  A.  My 
opinion  was  when  I  left  that  it  was  a  case  of  probable  suicide,  but  a 
case  in  which  further  investigation  should  be  made. 

Q.  Why  didn't  you  make  the  investigation  then?  A.  I  wanted  to 
make  —  I  intended  later  to  make  an  autopsy;  that  is  what  I  had  in 
mind. 

Q.  I  understand  you  to  say  that  now,  Doctor;  but  I  asked  you  why 
you  didn't  make  an  investigation  then,  at  that  time  ?  A.  You  mean  an 
autopsy  ? 

Q.  Any  investigation  that  you  needed  to  further  determine  the  cause 
of  death  ?  A.  Because  I  didn't  see  anything  that  pointed  to  any  other 
wounds;  there  was  no  evidence  on  the  body,  no  evidence  in  the  room, 
nobody  who  had  been  there  for  several  hours  before  to  call  my  atten- 
tion to  anything  besides  what  I  saw;  and  my  mind  was  not  directed 
to  any  other  injury  except  this  injury  in  the  neck,  which  appeared  to 
me  to  be  similar  to  many  cases  of  suicide  that  I  have  seen. 

Q.  You  knew,  if  she  had  committed  suicide,  that  it  was  done  with 
a  knife,  did  you  not  ?    A.  I  supposed  it  was. 

Q.  You  knew  it  couldn't  have  been  done  with  anything  else,  didn't 
you?    A.  These  were  knife  cuts;  yes. 

Q.  Did  you  look  about  to  see  what  knife  there  was?  A.  Yes;  I 
searched  very  carefully  all  about. 

Q.  Did  you  make  any  inquiry  of  the  family  as  to  whether  they  had 
seen  any  knife  or  not?    A.  Yes. 

Q.  From  the  inquiries  you  made  and  your  own  observation  you 
ascertained  there  was  no  knife  there  ?    A.  I  found  no  knife  at  all. 

Q.  Neither  had  any  one  else  ?    A.  No  one  had  found  any. 

Q.  To  your  knowledge?    A.  No. 

Q.  Your  attention  was  also  called  at  that  time,  before  you  left,  to  a 
note  which  was  found  on  the  table  downstairs?  A.  Yes;  I  was  given 
the  note. 

Q.  Did  Mr.  Page  tell  you  that  note  was  in  his  daughter's  writing? 
A.  I  don't  think  I  had  any  conversation  with  Mr.  Page  on  that  subject 

Q.  Did  you  understand  the  note  was  written  by  Miss  Page?  A.  I 
was  told  so  by  Dr.  Frost. 
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Q.  But  70U  were  in  possession  of  that  much  information  with  refer- 
ence to  the  note  ?    A.  I  had  the  note. 

Q.  You  also  have  stated  that  you  saw  the  condition  in  which  the 
clothing  of  the  girl  was  ?    A.  Which  — 

Q.  That  is,  that  her  hat  was  on  ?    A.  Yes. 

Q.  Did  you  notice  her  shoes  ?    A.  Yes. 

Q.  Were  they  lace  or  button  shoes  ?  A.  As  I  remember,  they  were 
Tather  low  shoes. 

Q.  Were  they  laced  or  buttoned  ?    A.  I  wouldn't  say. 

Q.  Do  you  remember  whether  they  appeared  to  be  fastened  to  her 
feet?    A.  Yes;  they  were  on  her  feet. 

Q.  I  mean,  did  there  appear  to  be  anything  loose  about  them,  or 
were  they  fastened  in  the  ordinary  way?  A.  I  don't  think  I  would 
like  to  answer  that  question  definitely. 

Q.  You  don't  remember?    A.  I  don't  recall  exactly;  no. 

Q.  You  gathered,  I  take  it.  Doctor,  from  the  fact  that  her  hat  was 
on,  that  she  was  intending  to  go  upon  the  street?  A.  Well,  her  hat 
was  on;  yes. 

Q.  And,  taking  it  in  conjunction  with  the  note  and  the  absence  of 
any  weapon,  would  that  indicate  to  you  anything  about  the  suicide? 
A.  Well,  I  didn't  go  into  that  line  of  thought;  I  don't  remember 
having  followed  up  that  line  of  thought  at  all. 

Q.  Did  you  turn  the  body  over?    A.  At  that  time? 

Q.  Yes,  sir.    A.  Only  partly,  just  to  see  if  there  was  any  blood. 

Q.  How  much  did  you  turn  it?  A.  Just  turned  it  up,  so  I  could 
see  underneath. 

Q.  Could  you  see  underneath?    A.  Yes. 

Q.  Didn't  you  see  blood  there?  A.  No,  only  just  —  just  under  the 
neck. 

Q.  You  didn't  lift  the  body  itself,  aside  from  the  head?  A.  Yes; 
I  just  tipped  it  over  on  the  side.  There  was  no  blood  visible  anywhere 
except  just  on  the  straw  matting  under  the  neck,  corresponding  to  this 
deep  punctured  wound  on  this  —  in  the  neck;  a  little  blood  had  run 
down  on  the  straw  matting,  on  both  sides  of  the  neck. 

Q.  Did  you  make  any  further  inquiry  or  investigation,  or  did  you  see 
anything  else  ?  A.  I  talked  with  all  of  the  members  of  the  family  quite 
a  while;  asked  them  about  the  circumstances  of  the  family,  whether 
the  girl  had  had  any  trouble,  or  any  reason  for  suicide  or  otherwise. 

Q.  Did  you  find  out  that  she  had  not  ?  A.  I  found  out  that  she  had 
been  —  her  mother  had  died  a  year  or  two  ago,  and  thrown  rather  the 
burden  of  the  family  upon  her;  and  they  thought  she  had  been  carry- 
ing rather  more  than  she  ought  to  carry,  and  it  was  thought  that  there 
was  in  that  line  some  reason  for  her,  perhaps,  to  be  despondent. 
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Q.  Did  you  find  out  that  she  was  despondent?  A.  Wdl,  that  is  — 
one  thought  she  was  a  little,  and  others  thought  —  they  hadn't  noticed  it 

Q.  Didn't  the  old  gentleman  insist,  and  insist  very  strenuously, 
that  his  daughter  had  not  committed  suicide,  —  that  she  had  been 
murdered?    A.  No. 

Q.  And  that  there  was  no  knife  there,  and  she  had  written  the 
note?    A.  No;  I  had  very  little  talk  with  him. 

Q.  And  wasn't  this  talk  had  between  you  and  the  old  gentleman? 
A.  No. 

Q.  At  some  length.  Doctor?    A.  No. 

Q.  You  say  that  absolutely  b  not  so  ?    A.  That  is  not  so. 

Q.  Now,  what  did  you  do  then,  —  went  away?  A.  I  went  away 
about  half-past  7. 

Q.  Went  home?    A.  "Yes,  sir. 

Q.  What  was  the  next  thing  you  heard  about  the  matter?  A.  The 
next  thing  I  heard  about  the  matter  was  Dr.  Frost  telephoned  me,  I 
think  about  —  when  I  was  in  bed  —  6  or  7  o'clock  in  the  morning, 
saying  that  two  other  wounds  had  been  found  on  the  body. 

Q.  Did  you  know  it  before  that  ?    A.  No. 

Q.  Did  a  member  of  the  Watertown  police  force  go  to  your  house 
at  1  o'clock  in  the  morning  and  tell  you  the  same  thing  ?    A.  No. 

Q.  Or  leave  any  message  at  your  house  to  that  effect?    A.  No. 

Q.  Were  you  called  up  on  the  telephone  from  the  Watertown  police 
station  at  1  o'clock?    A.  No. 

Q.  Or  were  you  called  up  from  anywhere  between  the  time  you  left 
the  house  and  the  time  you  heard  from  Dr.  Frost  in  the  morning  ?  A.  No. 

Q.  You  say  you  had.no  information  of  any  sort  from  the  time  you 
left  the  house  until  Dr.  Frost  telephoned  you  ?    A.  About  the  — 

Q.  About  this  body.     A.  No. 

Q.  And  then  the  doctor  told  you  about  two  other  wounds  that 
had  been  discovered  by  the  undertaker  ?  A.  He  said  two  other  wounds 
had  been  discovered. 

Q.  Didn't  he  say  by  whom  ?    A.  No. 

Q.  That  was  between  6  and  7  in  the  morning?  A.  Well,  some- 
where there;  I  don't  remember  the  exact  time. 

Q.  Then  what  did  you  do  ?  A.  Then  I  made  arrangements  for  an 
autopsy;  I  got  my  witnesses  together. 

Q.  That  was  the  first  time  you  had  made  any  arrangements  for  an 
autopsy,  wasn't  it  ?  A.  Except  so  far  as  the  instructions  I  had  given 
to  the  — 

Q.  Excuse  me;  you  can  answer  that  question  Yes,  or  No.  Was 
that  the  first  time  that  you  had  made  any  arrangements  for  the  autopsy  ? 
A.  Well,  I  can't  answer  that  question  Yes,  or  No,  because  I  had  left  — 
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Q.  I  think  you  can,  Docfbr;  either  it  ia,  or  it  is  not.    A.  Not  neces- 
sarily. 
Mr.  Vahey.    I  submit  I  am  entitled  to  an  answer. 
Sherman,  J.    We  think  he  must  determine  that  matter.    He  sajs 
he  cannot  answer  by  Yes,  or  No. 

Q.  (by  Mr.  Vahey).  Can't  you  determine.  Doctor?  Can't  you 
say,  Doctor,  whether  or  not  that  was  the  first  time  that  you  had  de- 
termined to  have  an  autopsy?  A.  No,  I  cannot;  because  I  told  you 
when  I  left  the  house  it  was  in  my  mind  to  have  an  autopsy,  when  I 
wrote  the  note. 

Q.  WTien  you  received  word  in  the  morning,  it  was  not  the  first 
time  you  determined  to  have  an  autopsy?  A.  No;  I  said  when  I  left 
the  house  I  determined  to  have  further  investigation. 

Q.  You  determined,  when  you  left  the  house,  to  have  an  autopsy? 
A.  Well,  I  had  it  in  my  mind,  certainly. 
Q.  Did  you  determine  to  have  it?    A.  Certainly. 
Q.  At  the  time  you  left  the  house  ?    A.  I  intended  to  have  an  autopsy 
next  day. 

Q.  Even  though  you  then  thought  the  girl  committed  suicide  ?  A. 
I  was  not  certain  of  it. 

Q.  Then  you  made  arrangements  for  the  autopsy?    A.  I  made  ar- 
rangements about  the  autopsy,  got  together  my  witnesses  and  — 
Q.  And,  by  the  way,  whom  did  you  get  ?    A.  Dr.  Wood  of  Waltham. 
Q.  What  is  his  first  name?     A.  Henry  A.;    and  Dr.  Frost,  —  I 
don*t  know  his  first  name. 

Q.  Of  Weston?    A.  Of  Weston;  and  Mr.  Bruce,  who  is  the  under- 
taker's   assistant,  Mr.   Gate's  assistant.      I  got  my  instruments  to- 
gether and  my  jars  and  the  paraphernalia  necessary  for  an  autopsy, 
and  I  drove  to  Weston,  which  is  about  an  hour's  drive  from  my  house, 
—  seven  miles  or  more. 
Q.  What  time  did  you  get  there?    A.  I  arrived  there  a  little  after  10. 
Q.  Excuse  me,  —  now,  before  you  start  on  the  autopsy.  Doctor,  I 
want  to  ask  you  when  you  left  the  house,  the  preceding  night,  where 
the  body  was  ?    A.  When  I  left  the  — 
Q.  The  Page  house.    A.  Oh,  the  body  was  in  her  room. 
Q.  On  the  floor?    A.  Yes. 
Q.  In  the  same  position?    A.  Yes. 

Q.  People  going  in  and  out  there?    A.  I  don't  think  many  went  in 
and  out;  I  don't  know. 

Q.  Did  some  go  in  and  out  ?    A.I  saw  Dr.  Frost  there,  and  a  nurse. 
Q.  Did  you  leave  any  instructions  with  anybody?     A.  Only  this 
note  that  I  told  you. 

Q.  To  the  undertaker.    A.  Yes. 
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Q.  I  am  going  to  ask  you  about  the  note,  so  don't  worry  about  it 
A.  I  am  not  worrying  about  it. 

Q.  You  didn't  leave  any  note  except  the  instructions  to  the  under- 
taker?   A.  No. 

Q.  You  didn't  say  you  wanted  the  room  kept  closed  ?    A.  No. 

Q.  Or  the  clothing  of  the  woman  preserved?    A.  No. 

Q.  Or  the  body  kept  as  it  was  ?    A.  No. 

Q.  In  exactly  the  same  position  ?    A.  I  said  nothing  about  it. 

Q.  You  said  nothing  to  anybody,  or  gave  any  instructions  to  any- 
body, except  the  note  you  wrote  the  undertaker?    A.  That  is  all. 

Q.  The  note  you  wrote  the  undertaker,  —  b  it  here  ? 

Mr.  Sanderson.    I  am  not  sure. 

Q.  (by  Mr.  Vahey).  Let  me  see  if  I  can  remember  it.  "Don't 
embalm  the  body  until  you  hear  from  me."  A.  "Dear  Mr.  Gate: 
Please  don't  embalm  the  body  until  you  hear  further  from  me."  I 
think  that  was  it. 

Q.  I  had  it  substantially  right  ?    A.  Yes. 

Q.  And,  except  the  instruction  to  the  undertaker  not  to  embalm 
the  body,  you  gave  no  instruction  to  any  other  person  ?    A.  No. 

Q.  With  reference  to  the  care  of  the  room  or  house  or  the  body 
itself  or  the  clothing  of  the  woman  ?    A.  No. 

Q.  When  you  oame  there  next  morning.  Doctor,  at  10  o'clock  or 
half-past  10,  where  did  you  find  the  body?  A.  I  telephoned  in  the 
mean  time,  in  making  my  preparations  for  the  autopsy,  to  Mr.  Gate, 
and  asked  him  to  get  the  body  on  a  board,  on  high  horses,  so  that  the 
autopsy  could  be  made  in  a  comfortable  way;  and  when  I  got  there  I 
found  Mr.  Gate's  assistant,  Mr.  Bruce,  there,  and  the  body  on  this  table. 

Q.  And  in  what  part  of  the  room?  A.  Just  about  opposite  the 
dressing  case,  just  about  — 

Mr.  Sanderson.    Here  is  this  note  to  the  undertaker. 

Q.  (by  Mr.  Vahey).  Practically  in  front  of  the  dressing  case?  A. 
Practically  in  front  of  the  bureau,  between  the  bureau  and  this  door. 

Q.  And  practically  parallel  with  the  bureau?    A.  Yes. 

Q.  How  far  away  from  it?  A.  So  that  a  man  could  work  between 
the  table  and  the  bureau;  Mr.  Wood's  assistant  stood  there. 

Q.  That  is  the  note,  I  lielieve,  Doctor,  that  you  wrote  to  Mr.  Gate? 
A.  That  is  the  note,  ves. 

Mr.  Vahey.  In  order  that  there  may  be  no  mbunderstanding,  I 
think  I  will  offer  it  as  an  exhibit,  and  have  it  marked.  This  may  be 
marked  '*  Exhibit  5,"  a  note  from  the  doctor  to  Mr.  Gate. 

Note  above  referred  to,  from  Dr.  Mead  to  Mr.  Gate,  intro- 
duced, and  marked  "  Exhibit  5." 
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Q.  What  was  the  condition  of  the  body  when  you  left  there  ?  A.  It 
was  naked. 

Q.  Entirely  naked?    A.  Yes. 

Q.  All  the  clothing  having  been  taken  from  it  ?    A.  Yes. 

Q.  Anything  over  it  ?    A.  No. 

Q.  Any  sheet  or  anything,  I  mean  ?    A.  No. 

Q.  Where  was  the  clothing?  A.  The  clothing  was,  as  I  remember 
it,  behind  the  door  here,  —  this  door  in  there. 

Q.  On  the  floor?    A.  Yes. 

Q.  I  forgot  to  ask  you,  —  I  want  to  go  back  to  it  for  a  moment,  so 
as  to  get  it  out  of  the  way,  —  on  the  preceding  evening  when  you  were 
there  did  you  notice  the  articles  that  were  in  Miss  Page's  room  ?  A. 
TTie  furniture  generally  ? 

Q.  Yes.    A.  Yes. 

Q.  Did  you  notice  any  clothing  of  hers?  A.  The  only  clothing  I 
noticed,  besides  a  glove  or  two  on  the  floor,  was  a  dark  skirt;  I  saw 
a  dark  skirt  over  in  this  direction,  over  behind  the  door. 

Mr.  Sanderson.    Indicate  which  door. 

Q.  (by  Mr.  Vahey).  The  right-hand  door?  A.  The  right-hand 
door. 

Q.  As  you  entered  the  room?  A.  Yes,  not  the  ordinary  door;  that 
is  the  ordinary  door. 

Q.  And  this  skirt  that  you  saw  was  behind  that  door?    A.  Yes. 

Q.  On  the  floor?    A.  Right  over  in  that  little  comer  there. 

Q.  And  on  the  first  night  that  you  were  there,  half-past  6  to  half- 
past  7,  did  you  make  any  examination  of  the  hallway?    A.  No. 

Q.  Or  the  surrounding  rooms,  to  ascertain  whether  or  not  they  had 
any  connection  with  the  matter?  A.  I  went  into  several  rooms, — 
went  into  all  the  rooms. 

Q.  Did  you  examine  the  floor,  the  straw  matting  and  anything  of 
that  sort  ?    A.  Not  except  as  I  was  looking  about. 

Q.  Did  you  examine  it  carefully?  A.  Only  as  I  walked  along,  — 
as  I  looked  to  see  if  there  was  any  blood. 

Q.  Did  you  see  any?    A.  No. 

Q.  Now,  when  you  started  to  make  the  autopsy,  was  Miss  Page's 
head  toward  the  bed,  or  the  other  way?    A.  No. 

Q.  Her  feet  were  toward  the  bed.  Then  you  would  say  that  the 
head  extended  beyond  the  bureau,  or  dressing  case?  A.  I  should  say 
just  about  opposite;  I  shouldn't  want  to  say  just  exactly  where  it  was, 
but  it  was  between  the  bureau  and  the  table,  or  the  door. 

Q.  That  is  the  head?  A.  The  body.  [Indicating.]  Here  is  the 
bureau  and  here  is  the  door;  that  chair  wasn't  there;  and  here  was  the 
table,  right  here,  right  along  there ;  and  the  head  was  here  and  the  feet 
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were  there.  I  worked  on  this  side,  and  Dr.  Wood  was  on  this  side. 
There  was  room  enough  for  him  to  work  between  the  table  and  the  — 

Q.  Was  Dr.  Frost  also  in  the  room?    A.  Yes. 

Q.  Can  you  ^ve  us  any  idea  whether  or  not  the  body  of  Miss  Page 
went  OTer  any  seam  or  opening  in  the  straw  matting  ?    A.  No. 

Q.  Was  the  room  then  covered  with  straw  matting  ?    A.  Yes,  sir. 

Q.  And  anything  else  on  top  of  it  ?    A.  I  didn't  see  anything. 

Q.  Won't  you  describe  in  detail  how  you  made  the  autopsy?  A. 
Well,  the  first  thing  I  did  was  to  make  a  cut  down  the  whole  length  of 
the  body,  just  outside,  skipping  just  outside  of  this  big  wound  on  the 
outside  of  the  sternum. 

Q.  That  is,  you  made  the  cut  to  avoid  the  wound?  A.  Yes,  sir; 
then  we  opened  the  insides  and  saw  this  wound,  saw  it  wounded  these 
cartilages,  saw  that  the  wound  had  extended  through  the  cartilages 
of  the  sixth  and  seventh  ribs  and  nicked  this  end  of  the  breast  bone; 
and  then  it  was  —  the  skin  was  turned  back,  and  the  chest  was  opened, 
the  front  part  of  the  chest  was  taken  out.  That  exposed  the  heart, 
exposed  the  pericardium.  The  heart  was  lifted  out,  lifted  free;  that 
showed  the  wound  in  the  heart,  the  wound  in  the  pericardium,  ex- 
tending down  underneath  the  pericardium;  and  a  general  survey  was 
taken  of  the  organs  inside,  and  the  heart  was  removed,  the  lungs  re- 
moved. The  stomach  was  taken  out,  tied  up  carefully  at  both  ends, 
and  the  contents  of  the  stomach  put  into  a  jar,  —  clean  jar.  Then  the 
other  organs  in  the  body,  one  after  the  other,  were  removed,  opened 
up,  cut  into,  and  then  the  head  was  opened,  the  brain  taken  out,  and 
a  general  autopsy  of  every  organ. 

Q.  Were  these  things  done  in  about  the  order  in  which  you  have 
described  them  ?    A.  I  should  think  that  was  about  the  order. 

Q.  Before  you  opened,  before  you  made  the  cut  down  the  center  of 
the  body,  did  you  measure  the  cut  on  the  outside  of  the  body  ?  A.  Oh, 
yes. 

Q.  What  did  you  measure  it  with  ?    A.  Tape  measure. 

Q.  It  was  from  that  investigation,  before  you  made  any  opening  of 
the  body,  that  you  discovered  the  length  of  the  wound  on  the  outside 
of  the  bodv  ?    A.  Yes,  sir. 

Q.  Did  you  make  any  investigation  on  the  outside  of  the  body  to 
determine  the  depth  of  the  wound  ?    A.  No,  sir. 

Q.  Now,  Doctor,  how  did  you  determine  the  length  of  the  wound? 
A.  By  measuring. 

Q.  I  know,  but  how  did  you  do  it?  A.  With  my  measure,  this 
measure  that  I  have,  and  measured  off  from  the  beginning  to  the  end 
of  the  wound,  following  along  the  course  of  the  track. 
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'Q.  How  could  you  do  that?    A.  It  is  very  easy. 

Q.  It  b  very  easy?    A.  Yes. 

Q.  After  you  had  opened  the  body  wouldn't  the  chest  walls  fall 
«way?    A.  No. 

Q.  How  would  you  get  that  woimd  exactly  with  that  tape  measure, 
so  as  to  measure  it  from  the  beginning  to  the  end.  A.  Well,  the  way 
I  have  described. 

Q.  Won't  you  describe  it  a  little  more  fully,  so  that  we  can  under- 
^nd  it.  A.  I  don't  understand  exactly  wherein  you  don't  under- 
stand it.     If  you  can  tell  me  wherein  you  do  not  see  it  — 

Q.  Well,  tell  me  how  you  did  it,  and  I  will  try  and  understand  it. 
A  Well,  we  opened  and  took  up  this  front  part  of  the  thorax,  and 
tipped  up  the  heart,  noticing  these  wounds  in  the  pericardium,  and 
saw  that  the  wound  extended  even  farther  than  that,  having  gone 
through  the  sac  on  the  upper  part  and  the  sac  on  the  lower  part;  then 
we  took  out  the  heart,  and  that  exposed  the  lung  below,  which  is 
where  the  wound  ended;  then  by  measuring  from  the  beginning 
through  the  place  where  the  heart  was  down  to  the  end  of  this 
wound  in  the  lung  it  measured  five  inches. 

Q.  Do  you  mean  that  you  cut  a  transverse  section  of  the  heart,  and 
that  you  measured  along  through  that  with  your  tape  measure?  A. 
Oh,  no;  I  took  the  heart  out. 

Q.  Then  you  measured  the  distance  on  these  things  separately? 
A.  No,  I  measured  the  whole  thing. 

Q.  How  could  you  do  that?  You  didn't  put  your  tape  measure 
through  the  heart,  did  you?    A.  No;  the  heart  was  taken  out. 

Q.  Before  you  made  the  measurement?    A.  Yes,  sir. 

Q.  And  the  lungs  were  taken  out?  A.  Oh,  no;  the  lungs  were  in 
place, 

Q.  When  did  you  make  the  measurement  in  the  heart,  before  or 
after  you  took  it  out?    A.  After. 

Q.  Then  the  heart  was  not  in  the  place  you  measured?  A.  No; 
just  the  space  it  occupied. 

Q.  W^as  any  other  organ  removed  before  you  made  your  measure- 
ment ?    A.  Any  other  organ  ? 

Q.  Yes.    A.  The  sac. 

Q.  The  sac  of  the  heart  ?    A.  Yes,  sir. 

Q.  Did  the  taking  out  of  the  heart  make  any  difference  with  refer- 
ence to  the  falling  in  of  the  chest  wall?  A.  No;  the  chest  walls  cannot 
fall  in. 

Q.  Absolutely  not?    A.  No. 

Q.  Then  you  took  out  and  measured  from  the  point  in  the  chest 
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where  the  wound  had  entered  through  the  place  where  the  heart  was 
to  what  other  place  ?    A.  To  the  injury  to  the  lung. 

Q.  What  was  that  distance  ?    A.  Five  inches. 

Q.  You  did  not  measure  the  distance  that  there  was  in  the  lung  of 
the  wound?  A.  Oh,  it  was  just  a  little;  it  went  down  to  the  bottom; 
the  wound  in  the  lung  was  very  slight. 

Q.  Very  superficial?  A.  Well,  a  very  slight  wound;  no  depth  in 
particular  to  it. 

Q.  You  measured  through  the  inside  of  the  chest  ?  A.  I  measured 
from  the  chest  where  the  wound  was  here  on  the  surface  — 

Q.  What  I  want  you  to  do  is  to  point  out  to  me  exactly  where  you 
put  the  tape  measure  to  measure  that  wound?  A.  Welt,  at  the  be- 
ginning, the  surface,  out  on  the  skin. 

Q.  On  the  outside,  then?    A.  Yes. 

Q.  Through  the  wound  ?  A.  Yes,  sir.  This  was  outside,  and  then 
this  was  laid  open  and  you  had  the  skin  with  this  cut,  and  we  meas- 
ured from  there  down  to  the  bottom  of  the  wound  which  was  in  the 
lung. 

Q.  Was  this  tape  measure  oi  yours  at  the  outside  of  the  wound  when 
you  started  to  make  your  measurements?    A.  Yes,  sir. 

Q.  And  this,  practically  being  the  cut  up  and  down,  this  half  of  the 
body  was  exposed  ?  A.  Oh,  the  whole  body  all  thrown  back,  and  the 
sternum  taken  off  in  front. 

Q.  Cut  in  halves?    A.  The  skin;  yes,  sir;  was  laid  right  open. 

Q.  Were  the  cartilages  and  the  ribs  separated  also?  A.  Oh,  they 
were  all  taken  out. 

Q.  Were  the  cartilages  and  the  ribs  taken  out  before  you  made  the 
measurements?    A.  All  taken  out  before  I  made  the  measurement. 

Q.  What  was  there,  then,  to  hold  up  the  chest  walls?  A.  The 
chest  wall  is  protected  by  the  ribs. 

Q.  I  thought  you  said  you  took  them  out?  A.  Just  the  front  here; 
I  took  out  just  the  front. 

Q.  You  didn't  take  out  the  ribs,  then  ? 

Mr.  Sanderson.    Do  you  want  the  skeleton  ? 

Mr.  Vahey.    Yes. 

The  Witness.  If  we  had  the  skeleton  here,  I  could  show  just  what 
was  taken  out. 

Q.  (by  Mr.  Vahey).  While  that  is  coming,  let  me  ask  you  whether 
the  lungs  collapsed  from  the  air  pressure  when  the  body  was  opened? 
A.  No;  because  there  was  so  much  flowage  in  the  chest  that  the  lungs 
were  pretty  much  collapsed  as  it  was. 

Q.  They  did  not  collapse,  in  point  of  fact?    A.  No. 

Q.  That  is  true,  is  it?     A.  Yes. 
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Q.  The  lungs  are  a  good  deal  like  a  sponge,  aren't  they,  Doctor? 
A.  A  favorite  illustration  is  to  call  them  like  a  tree,  the  trunk  being^ 
the  big  bronchial  tube,  and  then  running  out  into  all  the  branches  of 
the  tree. 

Q.  And  the  top  of  the  tree  is  the  lung  ?  A.  All  the  branches  of  the 
tree  and  twigs  make  up  the  limg. 

Q.  More  or  less  compressibility  to  it  ?    A.  Yes,  sir. 

Q.  And  if  anything  strikes  the  lung,  the  lung  would  go  away  and 
recede,  wouldn't  it?  A.  Well,  it  would  not  afford  a  very  strong  re- 
sisting  surface  to  a  blow,  unless  it  were  braced  by  something. 

Q.  Is  not  the  pericardium,  surrounding  the  heart,  supported  by  it» 
attachment  to  the  chest  walls  ?  A.  It  is  supported  by  the  large  vessels- 
Won't  you  ask  this  question  again  ? 

Q.  Is  not  the  pericardium  surrounding  the  heart  supported  by  its- 
attachment  to  the  chest  walls?  A.  It  is  supported  by  its  attachment 
to  the  —  in  back,  the  top,  its  fibers  run  in  with  those  of  the  large  vesseb- 
in  the  body,  the  bronchia,  and  it  is  attached,  the  base,  in  the  back  part 
of  the  chest,  but  in  front  it  is  free. 

Q.  Not  attached  at  all  ?    A.  Not  at  all. 

Q.  AMien  you  took  out  the  heart,  I  suppose  you  took  out  the  peri- 
cardium ?    A.  Took  out  the  pericardium. 

Q.  Which  was  the  sac,  the  covering  of  the  heart  ?    A.  Yes. 

Q.  How  much  of  the  body  remained  inside  when  you  made  the 
measurement  of  the  wound  ?    A.  How  many  organs  ? 

Q.  Yes.    A.  The  lungs,  —  the  lungs  alone. 

Q.  Anything  else  ?    A.  No,  sir. 

Q.  That  is,  everything  had  been  taken  out  except  the  ribs  —  I  do 
not  refer  to  the  ribs  as  an  organ  —  but  the  ribs  had  not  been  taken 
out?    A.  No,  sir. 

Q.  Had  the  cartilages  been  taken  out?  A.  A  section  was  made 
right  along  here  where  the  cartilages  join  the  ribs,  and  that  was  lifted 
right  out  and  this  was  taken  right  up. 

Q.  And  the  cartilages?  A.  Yes,  sir;  all  these,  from  here  to  here» 
the  cartilages  and  the  breast  bone,  were  removed. 

Q.  And  the  ribs  would  remain?  A.  The  ribs  here,  on  the  side> 
remain. 

Q.  That  is,  they  had  their  attachment  to  the  spinal  cord?  A.  Just 
as  thev  are  now. 

Q.  But  with  no  attachment  in  front?  A.  No;  they  are  stiff  and 
hard. 

Q.  And  you  made  the  measurements  of  all  the  wounds  from  the 
exterior  to  the  farthest  point  inside  after  that  was  open?  A.  After> 
just  as  I  have  told  you. 
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Q.  Now,  as  you  made  the  autopsy  did  you  make  any  notes?  A. 
Yes. 

Q.  Yourself?  A.  Dr.  Frost  made  most  of  the  notes,  at  my  dicta- 
tion. 

Q.  You  dictated  as  you  went  along?    A.  Yes. 

Q.  And  you  dictated  all  you  saw  ?    A.  Yes,  sir. 

Q.  And  all  you  cared  to  have  put  down  ?    A.  I  think  so. 

Q.  And  does  that  autopsy  contain  a  full  statement  of  the  things 
that  you  saw  at  that  time?  A.  The  report  I  made  to  the  district 
attorney,  do  you  mean?  Yes,  that  is  the  report  of  the  autopsy  re- 
quired by  law,  to  the  district  attorney. 

Q.  Does  this  contain  fully  everything  that  you  saw  ?    A.  Yes. 

Q.  It  did?    A.  Yes. 

Q.  Is  this  as  full  as  anything  you  have  ?    A.  Yes. 

Q.  Your  notes  do  not  disclose  anything  more  than  this  ?    A.  Oh,  no. 

Q.  Now,  let  us  take  up  first  the  wound  in  the  neck,  that  is,  what  you 
call  the  punctured  wound;  and  I  would  like  you,  if  you  will,  to  de- 
scribe —  I  don't  want  you  to  speak  any  more  in  detail  about  the 
wound,  but  I  would  like  you  to  describe  the  tissues  and  vessels  that 
were  cut  as  that  wound  went  through.  A.  First  it  went  through  and 
cut  through  the  skin,  then  it  cut  through  the  fascia  under  the  skin,  — 

Q.  What  is  that,  —  what  does  that  mean  ?    A.  That  is  a  little  lining. 

Q.  In  ordinary  parlance?  A.  Well,  I  don't  know  as  there  is  any. 
I  tried  to  find  a  word  in  ordinary  parlance.  It  is  called  the  fascia.  It 
is  a  sort  of  fibrous  tissue,  which  appears  over  the  muscles  and  under  the 
skin  all  over  the  body  to  a  great  extent,  —  all  the  body;  it  is  not  of 
much  importance. 

Q.  Then  what  ?  A.  Then  it  went  through,  —  it  severed  the  muscles 
in  that  locaUty.  Hiere  was  the  stemomastoid  muscle,  and  then  there 
was  another  muscle  called  the  sternothyroid  muscle,  and  the  sterno- 
hyoid muscle;  and  as  it  went  along  it  went  through  the  jugular  vein  — 

Q.  Go  right  through  the  jugular  vein  ?    A.  Yes,  sir. 

Q.  Severed  it  ?    A.  Yes,  sir. 

Q.  Absolutely?  A.  Yes;  and  after  it  nicked  the  clavicle  —  this 
nicked  the  clavicle  —  it  went  up  to  the  subcla^^an  vein,  the  vein  under 
the  collar  bone,  and  then  ended  out  in  the  muscles  and  the  fascia  out 
to  the  end  of  the  shoulder. 

Q.  You  have  described  now  all  the  muscles  and  tissues  it  went 
through  ?    A.  I  do  not  recall  any  other  at  this  moment. 

Q.  Will  you  please  take  your  figure  and  a  long  lead  pencil  and 
point  out  to  the  jury?    Have  you  a  long  pencil  ?    A.  I  have  one. 

Q.  Take  mine,  and  point  out  to  the  jur}%  if  you  will,  please,  the 
direction  of  that  wound.    A.  The  wound  came  in  this  direction,  just 
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about,  I  should  say,  starting  here;  and  it  came  along  here,  just  to  nick 
the  clavicle  about  that  point  there. 

Q.  And  which  bone  on  this  figure  is  the  clavicle?  A.  The  collar 
bone. 

Q.  This  large  bone,  —  the  top?  A.  Yes,  sir;  on  the  left.  And  it 
ran  along  here  and  ended  five  inches  from  the  origin  out  there. 

Q.  Did  it  touch  the  clavicle  but  once?    A.  That  is  all. 

Q.  And  what  part  of  the  clavicle?  A.  It  was  the  upper  part;  just 
nicked  it  right  there. 

Q.  About  how  many  inches  from  its  end  near  the  breast  bone? 
A.  Two. 

Q.  From  the  height  at  which  that  wound  was  started,  and  the  fact 
that  it  nicked  the  clavicle,  can  you  indicate  where  that  wound  would 
have  come  out  but  for  the  fact  that  it  had  struck  the  clavicle?  A.  No; 
I  cannot;  I  don't  know  where  it  would  have  come  out. 

Q.  Would  it  have  come  out  where  it  did,  except  for  the  fact  that  it 
struck  the  clavicle  ?    A.  It  did  not  come  out  at  all. 

Q.  I  mean  would  it  have  terminated  in  the  place  where  it  did? 
A.  Possibly  that  may  have  had  some  influence  in  deflecting  it;  but 
a  very  slight  change  on  this  end  of  the  lever  would  have  made  a  greater 
change,  there. 

Q.  And  a  ver}'  slight  change  of  the  shoulder  on  the  part  of  the  per- 
son who  was  struck  would  make  a  difference  ?    A.  Yes,  sir. 

Q.  And  is  there  any  doubt,  Doctor,  that  the  person  who  was  struck 
raised  the  shoulder  so  that  it  was  nicked  in  the  way  you  saw  it?  A. 
Well,  I  don't  know  about  that. 

Q.  Isn't  it  possible  that  is  true?  A.  Certainly;  whether  the  shoulder 
was  being  raised  at  that  point  of  course  I  don't  know. 

Q.  If  the  shoulder  was  raised  in  the  way  I  have  indicated,  in  a  way 
to  raise  the  clavicle,  and  so  that  the  clavicle  was  nicked,  wouldn't  it 
have  a  tendency  to  compress  the  muscles  near  the  clavicle  ?  A.  Well, 
any  muscles  are  a  little  protected. 

Q.  And  pressed  closer  together?  A.  W^ould  have  got  a  little 
smaller. 

Q.  And  after  the  blow  was  struck  would  recede  to  their  normal 
position?     A.  Yes,  sir. 

Q.  And  under  those  circumstances  a  puncture  could  be  made, 
certain  vessels  having  been  compressed,  which  would  appear  to  be 
longer  than  the  instrument  in  question  ?  A.  Yes,  sir;  well,  that  would 
depend  somewhat  upon  the  muscles,  how  large  they  were,  how  strong 
they  were,  and  the  positions  in  which  they  were.  These  muscles 
here  are  very  small,  not  like,  for  instance,  the  muscles  in  the  arm. 

Q.  Perhaps  I  do  not  make  myself  clear  to  you.    My  two  fingers  in 
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their  present  position  would  require  a  knife  of  a  certidn  length  to  go 
through  them.  Being  pressed  together  in  that  way,  they  require  a 
knife  of  less  length  to  go  through  them.  Now,  then,  if  the  knife  was 
driven  through  them  in  that  position,  —  I  am  assuming  my  fingers 
are  now  in  a  normal  position,  —  a  longer  instrument  would  be  required 
to  go  through  them,  wouldn't  it  ?  A.  If  the  knife  was  driven  through 
your  fingers  in  that  way  it  would  be  as  long  as  the  distance  between 
them;  the  other  way,  it  would  be  shorter. 

Q.  The  tendency  is,  if  the  muscles  or  tissues  are  in  an  abnormal 
position,  that  an  instrument  could  make  them  which  was  not  so  long 
as  if  they  were  in  a  normal  position  ?  A.  Well,  that  is  a  —  a  general 
statement;  I  don't  know  that  I  should  want  to  subscribe  to  all  of  it. 

Q.  What  part  of  it  don't  you  want  to  subscribe  to?  A.  I  want  to 
know  first  what  muscle  it  is  that  is  contracted,  and  what  the  position  is. 

Q.  What  difference  does  it  make,  if  it  is  contracted?  A.  If  a 
muscle  is  contracted,  —  for  instance,  when  it  contracts,  the  muscle 
fibers  get  a  little  short. 

Q.  Yes.  A.  And  the  muscle  is  not  as  long  when  it  is  contracted 
as  it  is  when  it  is  extended. 

Q.  Is  that  the  only  qualification  you  want  to  make  in  my  question  ? 
A.  I  should  want  to  hear  the  question  again. 

Q.  The  point  I  make  is,  supposing  a  muscle  is  in  an  abnormal 
position  at  the  time  the  wound  is  inflicted,  —  that  is,  gotten  closer 
together,  —  could  not  an  instrument  inflict  a  wound  upon  all  those 
muscles  and  tissues  of  less  length  than  if  they  were  in  a  normal  posi- 
tion?   A.  You  mean  that  as  a  general  question? 

Q.  Yes.     A.  Or  in  reference  to  this  particular  wound  here  ? 

Q.  First  I  mean  it  as  a  general  question.  A.  I  wouldn't  want  to 
answer  that;  I  don't  think  I  can  answer  that  question  with  any 
definiteness. 

Q.  Why  not  ?  A.  Because  I  don't  think  you  can  draw  any  general 
inference  from  that. 

Q.  Well,  you  know  whether  you  can  or  not,  Doctor;  if  you  cannot, 
I  will  ask  you  specifically.     A.  Yes. 

Q.  You  cannot  draw  any —    A.  I  cannot. 

Q.  You  cannot  answer  it?     A.  No;  I  cannot. 

Q.  Then  take  this  particular  instance.  If  this  woman  had  been 
struggling  with  her  assailant,  and  whoever  the  assailant  was  was 
attempting  to  strike  her  with  a  knife  in  the  throat,  and  she  had  raised 
her  left  shoulder  so  that  her  left  clavicle  was  nicked,  wouldn't  that 
indicate  to  you,  from  the  character  of  the  wound  in  this  case,  the 
point  where  it  started  and  the  fact  that  the  clavicle  was  nicked  and 
where  the  wound  ended,  —  that  that  had  happened,  and  that  there- 
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fore  the  musdes  and  tissues  were  in  an  abnormal  position  and  com- 
pressed at  the  time?  A.  I  think  the  wound  could  have  happened 
just  as  it  showed  itself  at  the  autopsy  with  the  shoulder  in  complete 
rest,  the  way  mine  is  at  this  minute;  I  don't  think  it  b  necessary 
to  get  up  a  hypothesis  that  this  shoulder  was  thrown  up  when  that 
wound  was  made. 

Q.  You  think  it  could  have  been  inflicted —  A.  I  think  it  was 
made  —  judging  from  the  appearance  of  it  from  the  examination  — 
I  think  it  was  made  when  the  shoulder  was  at  rest. 

Q.  How  did  you  make  your  examination  of  that,  Doctor?  A. 
I  cut  the  skin  along  here  over  the  wound,  and  turned  it  back. 

Q.  Is  that  all  you  did?    A.  I  measured  the  wound. 

Q.  Welly  I  understand;  but  that  is  all  you  did  for  the  purpose  of 
measuring  the  wound?  A.  No;  I  measured  the  wound,  laid  it  open 
by  opening  the  skin  and  the  tissues  down  to  the  wound. 

Q.  Could  you  see  the  whole  of  the  wound  after  you  had  laid  the 
skin  open?    A.  Oh,  yes. 

Q.  From  the  beginning  to  the  end  ?    A.  Oh,  yes. 

Q.  You  could  see  its  exact  course?    A.  Yes,  sir. 

Q.  Were  the  edges  of  that  wound  all  sharp  and  clean  cut?  A.  No; 
they  don't  make  that  impression  on  that  kind  of  tissue. 

Q.  What  impression  do  they  make  ?  A.  Oh,  the  veins  are  cut  and 
the  muscles  are  cut.  It  isn't  —  that  kind  of  tissue  doesn't  make  a 
clean  cut,  like  a  cut  on  the  skin,  if  you  mean  that  — 

Q.  Yes.     A.  It  wasn't  as  clean  cut  as  that. 

Q.  Does  it  make  a  different  kind  of  wound  internally  than  the 
wound  down  here  did,  —  the  wound  in  the  chest  ^  A.  The  wound 
in  the  skin  ? 

Q.  No;  the  wound  inside  of  the  chest.     A.  The  wound  inside? 

Q.  Yes.     A.  Where  it  went  into  the  heart? 

Q.  Yes.  A.  That  muscle  —  that  heart  —  is  pretty  firm;  it  makes 
a  more  decided  wound  there;  that  is,  the  wound  retains  its  impres- 
sion; the  wound  retains  the  impression  of  the  instrument  that  makes 
it  better  in  the  heart  substance  than  it  would,  for  instance,  up  here 
among  these. 

Q.  That  is,  it  is  a  question  of  the  firmness  and  consbtency  of  the 
muscles  and  tissues  through  which  the  weapon  is  driven?  A.  In 
great  part;  yes. 

Q.  And  where  they  are  more  firm  the  impression  is  more  distinct 
and  well-defined,  —  is  that  the  idea  ?     A.  Yes. 

Q.  Can  you  describe  any  more  particularly  what  provbion  was 
made  in  the  room  for  your  autopsy  than  you  have,  —  was  any  other 
provision  made?    A.  I  don't  know  of  any. 
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Q.  Was  there  an3rthing  on  the  floor?    A.  There  were  paUs. 

Q.  Paib?    A.  Pails. 

Q.  I  mean  any  carpet,  or  anything  of  that  sort.  A.  Oh,  yes;  I 
should  say  the  undertaker  had  a  —  a  waterproof,  —  black  waterproof. 

Q.  On  the  floor?    A.  I  think  so;  yes. 

Q.  Impervious,  —  nothing  could  get  through  it?  A.  Yes;  that  is 
my  recollection;  he  would  know  more  about  that  than  I. 

Q.  You  have  a  recollection  of  that,  have  you?    A.  Yes,  sir. 

Q.  Hiat  it  was —  A.  I  have  a  pretty  distinct  recollection  that 
there  was  something  under  the  table. 

Q.  Did  you  make  any  outline  of  Miss  Page's  head  on  the  straw 
matting?    A.  Outline? 

Q.  Yes,  with  a  lead  pencil?    A.  No. 

Q.  Did  anybody  in  your  presence?    A.  No. 

Q.  And,  as  far  as  you  know,  none  was  made  on  that  day?    A.  No. 

Q.  Now,  in  which  of  the  chest  cavities  was  the  blood  contained? 
A.  In  the  left  pleural  cavity  and  in  the  right  pleural  cavity. 

Q.  How  much  was  in  the  left?  A.  Between  two  —  from  two  to 
two  quarts  and  a  half. 

Q.  And  how  much  was  in  the  right?  A.  I  shouldn't  think  there 
was  over  a  pint. 

Q.  Did  you  measure  them  that  day?    A.  Yes. 

Q.  By  weight,  or  what?  A.  No,  I  had  some  tin  measures,  and  I 
got  it  out  —  it  was  in  clots;  I  got  out  what  I  could  in  the  measure, 
and  then  I  had  to  take  a  sponge  and  soak  iip  the  rest  and  squeeze 
that  out,  so  I  should  think  it  was  a  pretty  safe  estimate  to  say  it 
was  from  two  to  two  quarts  and  a  half  in  the  left  and  a  pint  in  the 
right. 

Q.  The  blood  in  the  left  pleural  cavity  came  from  the  wound  in  the 
heart?    A.  Yes. 

Q.  And  the  blood  in  the  right  pleural  cavity  came  from  the  wound 
in  the  back?    A.  Yes. 

Q.  And  I  understand  you  to  say  that  there  were  two  injuries  in  the 
back,  —  that  is,  besides  the  superficial  injuries  to  the  skin ;  that  is, 
that  the  intercostal  artery  was  cut,  and  one  of  the  veins?  A.  The 
intercostal  artery  and  the  vein ;  they  run  right  close  together. 

Q.  What  is  the  name  of  that  vein?  A.  That  is  the  intercostal 
vein.  Then  there  is  another  vein  that  runs  right  along  close  to  the 
bodies  of  the  vertebrae,  called  the  azygous  vein,  which  is  a  good- 
sized  vein. 

Q.  Was  that  cut?    A.  Yes. 

Q.  Did  you  make  any  memorandum  of  that  vein  having  been  cut? 
A.  That  particular  vein? 
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Q.  Yes.  A.  I  don't  think  —  no;  I  don't  think  there  was  any 
memorandum. 

Q.  Do  you  find  it  in  your  autopsy  ?    A.  I  don't  think  there  was  any. 

Q.  When  did  you  first  recollect  that  that  vein  was  cut?  A.  That 
vein? 

Q.  Yes.    A.  I  have  always  known  it  was  cut. 

Q.  Well,  you  always  remembered  it,  as  a  matter  of  fact  ?    A.  Yes. 

Q.  And  have  you  always  remembered  that  the  intercostal  artery 
and  vein  were  cut?    A.  Yes. 

Q.  As  a  matter  of  fact  ?    A.  Yes. 

Q.  Without  having  made  any  record  of  them  ?    A.  No. 

Q.  Or  any  memorandum  concerning  them  ?     A.  No. 

Q.  And,  so  far  as  you  know,  there  never  has  been  any  record  or 
any  memorandum  made  of  the  cutting  of  either  of  those  two  ?  A.  Not 
in  writing;  no. 

Q.  Yes;  or  in  any  way?    A.  No. 

Q.  Either  by  report  or  otherwise  ?    A.  So  far  as  I  know. 

Q.  Was  any  blood  spilled  at  the  autopsy?  A.  Well,  I  think  there 
probably  was  some. 

Q.  Where?  A.  Dropped  on  to  this  —  on  to  this  covering  under 
the  table. 

Q.  This  waterproof  covering?    A.  Yes. 

Q.  Could  any  blood  spurt  at  the  autopsy?    A.  No. 

Q.  TTiat  would  be  impossible?    A.  It  might  spatter. 

Q.  Well,  how  spatter?  A.  When  I  squeezed  it  out  of  the  sponge 
there  might  be  some  spatter. 

Q.  That  would  be  a  slight  spatter,  wouldn't  it?     A.  Yes. 

Q.  You  would  squeeze  the  sponge  into  the  tin  measure?  A.  Yes, 
sir. 

Q.  And  it  would  be  simply  the  spattering  incidental  to  the  squeezing  ? 
A  That  is  all. 

Q.  But  your  idea  was  to  save  as  much  as  you  could?    A.  Yes. 

Q.  And  to  get  it  as  accurately  measured  as  possible  ?    A.  Yes. 

Q.  How  long,  in  your  opinion,  would  it  take  to  get  a  pint  of  blood 
in  the  right  pleural  cavity  from  the  injuries  that  there  were  in  the 
back  ?  A.  Well,  it  would  run,  most  of  it  —  that  would  depend,  of 
course,  upon  —      You  mean  in  this  case,  or  generally  ? 

Q.  Yes.     A.  In  this  case? 

Q.  Yes.     A.  Granting  that  the  wound  in  the  heart  — 

Q.  Well,  you  remember,  Doctor,  I  don't  grant  anything;  I  ask 
you,  in  this  case.     A.  Yes,  sir. 

Q.  Whatever  assumption  you  use,  you  use  yourself.  A.  Yes;  I  use 
that  myself;  I  think  you  will  see  what  I  mean. 
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Q.  Yes.  A.  When  the  wound  was  made  in  the  heart,  if  that  was 
made  immediately  after  the  wound  in  the  back,  there  would  be  veiy 
little  bleeding  from  the  intercostal  artery;  there  would  be  still  con- 
siderable bleeding  from  the  intercostal  vein  and  from  this  azygous 
vein;  that  would  go  on  quite  a  little  while  after  death. 

Q.  How  long  after?  A.  Until  the  vein  was  emptied,  prob- 
ably. 

Q.  What  was  the  condition  of  the  intercostal  vein  and  artery  and 
the  azygous  vein  ?    A.  In  what  way,  —  what  condition  ? 

Q.  Well,  were  they  just  nicked,  or  severed  ?    A.  Cut. 

Q.  You  mean  cut  in  two?    A.  Yes. 

Q.  Absolutely  cut?    A.  Yes. 

Q.  How  long,  do  you  think,  after  death,  would  the  bleeding  go  on 
from  those  veins?  A.  It  would  go  on  from  the  veins  until  the  veins 
had  pretty  well  emptied  themselves. 

Q.  Even  though  the  heart  had  stopped  beating?    A.  Yes. 

Q.  And  there  was  no  pressure  ?    A.  Yes. 

Q.  Would  the  introduction  of  air  into  the  lungs  make  any  difference? 
A.  In  this  amount  ? 

Q.  Yes.  A.  Well,  if  —  of  course  the  suction  —  if  you  could  blow 
the  air  out  of  the  lung  and  make  a  suction  there  —  if  there  was  any 
suction  from  the  lung  being  made  smaller,  why,  it  would  tend  to 
draw  the  blood  down  from  the  veins. 

Q.  Are  you  quite  sure.  Doctor,  that  when  the  heart  stopped  that 
leakage  from  those  veins  would  still  go  on?     A.  Yes. 

Q.  You  are?    A.  Yes. 

Q.  How  much  pressure  would  there  be  in  the  azygous  vein  after 
the  heart  had  stopped?  A.  There  is  not  much  pressure  in  veins;  the 
pressure  is  very  small  in  the  veins. 

Q.  Very  slight  indeed  ?    A.  Yes. 

Q.  Now,  Doctor,  I  understood  you  to  say  that  the  wound  in  the 
back  was  two  and  a  half  inches  long?    A.  Deep. 

Q.  Or  deep,  —  yes;  and  an  inch  wide  on  the  surface?     A.  Yes. 

Q.  And  I  understood  you  to  reason  that  the  measurement  on  the 
surface  was  caused  by  reason  of  the  angle  at  which  the  weapon  was 
held  that  inflicted  the  wound,  —  is  that  right?  A.  The  measure- 
ment? 

Q.  Yes.     A.  The  measurement  on  the  knife? 

Q.  On  the  surface.  A.  The  measurement  on  the  knife  corresponded 
with  the  measurement  of  a  45^  wound  two  inches  and  a  half  from  the 
cutting  point  of  the  knife. 

Q.  Yes;  at  the  angle  at  which  the  knife  went  into  the  body.  A. 
Yes,  —  had  it  stayed  there. 
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Q.  I  suppose  that  applies  equally  well  to  the  other  wounds,  doesn't 
it?    A.  Yes. 

Q.  There  b  not  so  much  angle  to  the  other  wounds,  is  there?  A. 
The  other  wounds  —  the  wound  here,  the  wound  in  the  neck  —  we 
measured  those,  —  the  angle  at  which  they  must  have  gone  in,  —  and 
you  get  just  about  an  inch  and  a  half. 

Q.  Just  about  an  inch  and  a  half.    A.  Yes. 

Mr.  Vahet.    Have  you  got  that  piece  of  knife  here? 

Mr.  Sandebson.    Did  you  want  this? 

Mr.  Vahet.  Yes.  [Knife  handed  by  district  attorney  to  Mr. 
Vahey,  and  by  him  to  the  witness.] 

Q.  (by  Mr.  Vahey).    You  say  that  the  angle  at  which  this  knife  — 

Mr.  Parker.  Mr.  Vahey,  I  desire  to  have  it  noted  that  the  por- 
tions of  the  knife  which  counsel  is  exhibiting  to  the  witness  are  the 
portions  of  the  knife  concerning  which  there  was  discussion  at  the 
forenoon  session. 

Mr.  Vahey.  Yes;  very  well,  I  will  use  something  else,  then;  I 
will  use  a  penknife,  or  anything  else,  Doctor,  that  you  want. 

Q.  (by  Mr.  Vahey).  I  understand  that  the  angle  —  that  you  claim 
that  the  angle  at  which  the  wound  was  made  in  the  front  of  the  body 
by  a  knife  —  that  by  reason  of  the  angle  at  which  the  knife  was  held 
which  caused  the  wound  in  the  front  of  the  body,  that  the  knife  would 
be  an  inch  and  a  half  wide  at  the  point  of  entrance?  A.  Yes;  that 
is,  diagonally  wide. 

Q.  That  is,  the  knife  might  be  an  inch  wide  itself  ?    A.  Yes;  but  — 

Q.  And  still  make  a  wound  an  inch  and  a  half  wide?  A.  Exactly. 
The  angle  —  we  measure  it  that  way,  rather  than  this  way. 

Q.  Have  you  measured  on  any  knife  to  find  out  at  what  angle  you 
would  have  to  measure  in  order  to  get  a  wound  an  inch  and  a'  half 
wide  ?     A.  By  taking  this  knife  here. 

Q.  Yes;  you  can't  use  that,  because  it  is  not  in  evidence.  A.  Then 
I  can't  answer  it. 

Mr.  Sanderson.  Don't  understand  we  objected  to  your  using  it, 
Mr.  Vahey. 

Mr.  Vahey.  I  don't  want  to  involve  myself  in  the  loss  of  any 
rights. 

Q.  (by  Mr.  Vahey).  At  some  angle  —  the  knife  held  at  some 
angle  capable  of  inflicting  the  wound  which  you  found  in  the  chest 
would  be  an  inch  and  a  half  across  from  one  point  to  another  point 
of  the  knife,  even  though  the  knife  was  an  inch  ^dde,  —  that  is  the 
idea,  isn't  it,  Doctor?    A.  Just  as  I  stated  it  on  the  direct  examination. 

Q.  Well,  is  it  just  as  I  have  stated  it  ?  A.  It  seems  to  me  you  have 
stated  it  quite  fairly. 
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Q.  Welly  do  you  claim  that  the  difiFerence  in  the  angle  of  the  wound; 
in  the  front  of  the  body  b  any  difiFerent  from  the  angle  of  the  wound 
in  the  back  of  the  body?  A.  I  think  the  angle  in  the  front  may  be  a 
little  —  just  a  little  less  than  the  angle  in  the  back. 

Q.  A  little  less?  A.  Yes;  that  is,  the  angle  in  the  back  is  about 
as  near  45®,  I  should  say,  —  that  b  very  accurate. 

Q.  What  should  you  say  the  wound  in  the  front  was,  —  the  angle? 
A.  I  think  the  angle  would  be  a  little  more;  perhaps  getting  towards 
50®.    I  should  say  it  was  a  little  more  direct  than  the  one  in  the  back. 

Q.  Then  your  idea  b  that  a  difiFerence  of  5®  in  the  angle  in  which 
the  knife  was  held  would  make  a  difiFerence  of  half  an  inch?  A.  Oh, 
no,  no;  the  blade  b  much  smaller  down  at  the  point  —  down  at  that 
part  —  than  it  b  at  the  top. 

Q.  Not  two  and  a  half  inches  from  the  top,  b  it  ?    A.  Yes. 

Q.  Doesn't  two  and  a  half  inches  from  the  top  cover  all  the  narrow 
part  of  it?    A.  No. 

Q.  Of  the  knife  that  the  district  attorney  was  using  with  you  thb 
morning?    A.  No. 

Q.  I  don't  want  you  to  measure  it.  Doctor.  WeU,  you  are  quite 
certain  that  that  b  —     A.  Oh,  I  am  positive  of  it. 

Q.  That  it  b  accurate?    A.  I  am  absolutely  positive. 

Q.  That  the  distance  from  the  point  of  the  knife  to  the  point  where 
it  b^ins  to  be  wide  —  and  I  understand  that  from  a  certain  point 
back  from  the  point  of  the  knife  it  b  the  same  width  ?  A.  I  am  posi- 
tive that,  taking  the  cutting  edge  of  the  knife  from  the  point  two 
inches  and  a  half  back,  putting  the  knife  into  the  wound  at  45®,  and 
measuring  the  line  that  would  be  made  on  the  knife,  supposing  it 
was  in  wax  or  something  that  would  make  an  impression  on  it,  would 
be,  in  the  case  in  the  back,  just  one  inch. 

Q.  You  mean  that  the  knife  would  be  one  inch  wide?  A.  I  mean 
that  the  line  would  be  one  inch  wide. 

Q.  Not  that  the  knife?  A.  I  am  not  talking  about  the  knife,  I  am 
talking  about  the  line. 

Q.  I  ask  you  if  the  knife  itself  b  not  one  inch  and  a  half  wide  at 
that  point,  —  not  the  line  of  the  knife,  but  the  knife  itself  ?  A.  The 
knife  itself  is  probably  —  thb  knife  — 

Q.  No,  I  am  asking  you,  —  use  whatever  illustration  you  want 
A.  I  am  going  by  thb  knife,  of  course;  that  b  the  knife  I  measured. 

Q.  Yes.  A.  And  that  knife  is  an  inch  on  that  diagonal  measure, 
two  inches  and  a  half  from  the  cutting  point. 

Q.  At  the  point  where  the  knife  measures  an  inch  on  the  diagonal 
line,  b  it  an  inch  wide?    A.  I  will  measure  it,  and  see. 

Q.  Yes.    A.  I  should  say  not. 
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Q.  How  wide  is  it  ?   Can  you  give  us  any  idea  ?   A.  I  can  measure  it. 

Q.  Do  you  remember  your  own  measurement?  A.  I  remember 
the  measurement  I  am  telling  you;  that  is  an  inch  on  the  diagonal 
line;  whether  it  is  an  eighth  ofif  or  two-eighths  off  — 

Q.  Let  us  not  be  too  fine  about  it,  Doctor.  Is  that  knife  at  that 
point  the  widest  point  of  the  knife  ?    A.  Where  ? 

Q.  At  the  point  where  you  make  this  one-inch  diagonal  measure- 
ment?   A.  No. 

Q.  It  is  not?    A.  No. 

Q.  How  much  narrower  is  the  knife  there  than  at  its  widest  point  ? 
A.  This  knife? 

Q.  Yes.  A.  Well,  the  diagonal  line,  it  is  half  an  inch  —  it  would 
be  something  between  half  an  inch  and  an  inch. 

Q.  Can't  you  give  it  to  us  any  closer  than  that  ?  A.  I  will  give  you 
these  two  measurements  that  I  have  made. 

Q.  You  understand  what  I  am  asking  for,  don't  you,  Doctor? 
I  am  asking  you  —  do  you  say  that  at  the  point  where  you  make  your 
diagonal  Une  of  one  inch  the  knife  is  less  than  an  inch  wide  ?    A.  Yes. 

Q.  And  how  much  less  ?  A.  Well,  I  say  I  can't  tell  you  whether 
it  is  an  eighth  or  a  sixteenth,  or  what  it  is. 

Q.  Well,  is  it  more  than  an  eighth?  A.  I  won't  say,  not  till  I 
measure  it;   I  will  give  you  the  exact  thing  then. 

Q.  Well,  is  the  knife  any  wider  at  any  other  point  than  it  is  there? 
A.  Yes. 

Q.  You  are  sure  about  that?    A.  Yes. 

Q.  Is  it  any  wider  at  any  point  in  its  cutting  surface?     A.  Yes. 

Q.  Any  point  in  its  cutting  surface?     A.  You  mean  on  the  edge? 

Q.  Yes;  I  mean  any  point  embracing  the  edge.     A.  Oh,  yes. 

Q.  That  is,  embracing  the  cutting  edge?     A.  Oh,  yes. 

Q.  Now,  Doctor,  if  a  knife  was  driven  into  a  person's  body,  and 
the  point  of  the  knife  struck  against  the  lung,  could  you  tell  in  any 
given  case  whether  the  lung  would  recede  or  not?  A.  Oh,  it  would 
give  a  little. 

Q.  Yes.     A.  It  would  give  a  little. 

Q.  Would  that  assist  you  any  in  determining  whether  the  wound 
was  two  and  a  half  inches  or  more?  A.  Well,  it  wouldn't  make  a 
great  deal  of  difference,  unless  the  wound  was  —  unless  the  lung  was 
injured  seriously. 

Q.  Could  it  make  a  difference —  A.  If  it  just  grazed  the  lung, 
there  wouldn't  be  much  giving  to  the  lung. 

Q.  Well,  could  it  make  a  difference  of  a  half  or  a  quarter  of  an 
inch?     A.  No. 

Q.  Or  a  sixteenth  of  an  inch?     A.  No;   I  shouldn't  think,  judging 


180  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

by  these  wounds,  either  one  of  them,  —  I  shouldn't  think  it  would 
have  receded  a  sixteenth. 

Q.  Would  they  have  receded  one-sixteenth?  A.  I  should  not 
think  so,  either  one  of  them,  —  just  grazed  the  surface. 

Q.  If  the  knife  was  driven  into  the  chest  of  the  person,  wouldn't 
there  be  a  natural  compressibility  of  the  chest  by  the  mere  fact  of  the 
driving  in  of  the  knife?    A.  Crouching  over,  you  mean? 

Q.  Yes,  so  that  the  organs  would  be  compressed.  A.  The  mere 
crouching  over  would  not  compress  them. 

Q.  Wouldn't  the  mere  crouching  over  and  the  force  of  the  blow 
driven  in  at  the  same  time  compress  them?    A.  At  the  chest? 

Q.  Yes,  —  where  the  wound  was  inflicted.  A.  At  this  point? 
[Indicating.] 

Q.  Yes.    A.  It  might  make  a  slight  difference. 

Q.  How  much?    A.  I  couldn't  tell. 

Q.  A  quarter  of  an  inch  ?    A.  Oh,  no,  sir. 

Q.  Are  you  quite  certain?    A.  I  should  not  think  so. 

Q.  Do  you  give  that  to  us  as  your  opinion  that  it  could  not  be  done? 
A.  Not  a  quarter  of  an  inch. 

Q.  Give  us  your  opinion  of  what  it  could  be.  A.  I  should  want 
to  see  the  person. 

Q.  Take  a  person  similar  to  the  build  of  Miss  Page.  A.  Well, 
if  there  was  no  reason  on  the  outside,  —  nothing  to  prevent  it  outside 
of  the  body,  —  I  suppose  that  is  what  you  mean  ? 

Q.  Yes.  A.  In  a  person  forty  years  old  the  cartilages  are  pretty 
strong,  pretty  well  ossified,  stronger  than  they  would  be  at  twenty; 
I  should  think  the  giving  in  would  amount  to  but  very  little. 

Q.  You  don't  give  us  any  more  definite  view  of  it  than  that  ?  A.  I 
should  not  think  it  would  materially  differ;  it  possibly  might  make 
a  difference  of  one-sixth  of  an  inch,  perhaps. 

Q.  One-sixth  of  an  inch ?  A.  Perhaps;  it  would  depend  somewhat 
on  whether  there  was  a  shield  to  the  knife,  or  not.  If  the  handle  had 
a  broad  guard  on  it,  so  that  when  it  struck  her  it  would  present  a  long 
surface,  it  would  not  be  as  much  as  one  where  there  was  no  guard; 
it  would  vary. 

Q.  Don't  you  think  there  would  be  more  compressibility  where 
there  was  a  guard  than  where  there  was  not  ?    A.  No,  sir. 

Q.  Wouldn't  the  guard  have  a  tendency  to  make  the  compression 
itself?  A.  No;  I  think  the  guard  would  press  on  a  larger  surface, 
and  therefore  not  press  quite  as  deep. 

Q.  Don't  you  think  there  would  be  more  compressibility  by  the 
forcing  of  a  guard,  which  is  the  stiff  portion  of  the  instrument,  against 
a  hard  surface,  and  there  pressing  the  hard  surface  in  against  the 
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ones  that  would  recede,  than  there  would  if  there  was  not  a  guard? 
A.  No;  because  the  pressure  would  be  taken  by  a  larger  surface 
here  [indicating],  and,  instead  of  going  deep,  the  force  would  be  dis- 
sipated on  a  broader  surface  there,  and  from  there  to  here.  [Indi- 
cating.] 

Q.  I  understand  that  you  have  given  as  your  opinion  that  it  was 
possible  for  the  point  in  the  neck  to  have  nicked  the  clavicle  at  the 
point  where  you  have  indicated,  if  the  clavicle  was  in  its  normal 
position.  How  far  were  the  points  in  the  jugular  vein  from  the  ex- 
ternal opening  on  the  neck  wound?    A.  Not  far. 

Q.  Will  you  give  us  the  distance  in  inches?  A.  I  can't;  the  jugu- 
lars are  four,  —  there  are  four  jugulars  there. 

Q.  I  mean  the  one  that  wag  injured.  A.  The  anterior  was  injured 
and  the  external  jugular  was  injured. 

Q.  With  reference  to  the  slashing  wound  in  the  neck.  Doctor,  do  I 
understand  you  to  say  that  the  slash  was  this  way,  so  that  the  flap  of 
the  skin  was  down  over  the  stock  ?  A.  To  the  latter  part  of  the  ques- 
tion I  will  say  yes,  the  flap  was  over  the  stock;  but  I  would  not  want 
to  say  that  the  wound  was  necessarily  given  this  way.  [Indicating.] 
This  injury  here,  this  superficial  injury  on  the  left  side  of  the  jaw,  was 
not  a  plain  wound,  it  was  very  irregular;  it  seemed  to  me  to  be  made 
up  of  several  cuts  without  any  particular  beginning  or  end,  running 
into  each  other;  but  there  was  a  distinct  flap  which  hung  down  over 
the  stock,  right  under  the  left  jaw,  over  that  way. 

Q.  If  that  wound  were  inflicted  with  a  single-edge  knife,  the  sharp 
edge  of  the  knife  of  course  was  held  downward  ?  A.  The  sharp  edge 
of  the  knife  was  held  upward;  the  flap  went  in  this  way,  and  ripped  out. 

Q.  Then  I  did  not  get  it  right.  The  sharp  edge  of  the  knife  went 
in,  and  therefore  the  flap  did  not  come  down  over  the  stock,  but  it 
hung  down,  —  hung  down  from  above?  A.  It  turned  over,  —  just 
as  if  it  turned  over  like  that.     [Indicating.] 

Q.  I  don't  believe  I  quite  get  it  yet.  Doctor.  A.  It  was  a  three- 
cornered  sort  of  a  wound,  —  came  to  a  sort  of  a  point,  not  as  sharp 
as  that  [indicating  with  a  piece  of  paper],  and  it  went  in  like  that,  and 
came  out ;  and  then  this  curled  right  over  the  stock,  curled  right  down 
so  that  the  result  was  —  this  was  the  effect  that  you  had  [illustrating]; 
you  had  this  exposed,  and  this  end,  this  flap,  turned  downward;  and 
to  get  that,  the  knife  in  my  opinion  went  in  and  was  pulled  out  up 
that  way. 

Q.  That  is,  if  it  were  a  single-edge  knife?  A.  That  was  the  cutting 
edge  of  the  knife. 

Q.  If  it  were  a  double-edged  knife,  of  course  both  edges  would 
cut?    A.  It  sort  of  ripped  out,  this  cut,  —  went  there  and  went  up. 
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leaving  a  flap.  Suppose  it  was  like  that  [indicating],  and  went  under- 
neath there  and  ripped  out  at  the  upper  end,  and  then  this  sort  of 
turned  up,  exposing  the  fascia  under  the  skin. 

Q.  This  was  cut  by  reason  of  the  woman  in  the  struggle  getting 
hold  of  the  knife  and  making  the  cut?  A.  I  thought  the  injury  on 
the  neck,  under  the  jaw,  was  due,  taking  into  consideration  also  the 
wound  on  the  hand,  to  the  fact  that  when  this  injury  was  made  this 
woman  grabbed  hold  of  the  knife  and  his  hand,  and  together  they 
made  these  irregular-shaped  wounds. 

Q.  It  was  due  to  the  woman's  hand,  and  the  cuts  that  were  on  it, 
that  you  formed  that  impression  ?  A.  The  cuts  on  the  hand  and  the 
character  of  this  wound  here,  which  was  so  unlike  the  other  three 
wounds. 

Q.  The  other  three  were  sharp,  punctured  wounds?  A.  Yes;  and 
they  looked  exactly  alike,  —  the  only  difference  was  in  their  length. 

Q.  And  the  width  on  the  surface?  A.  The  width  on  the  skin,  I 
mean. 

Q.  And  these  looked  as  if  she  had  taken  hold  of  the  knife  herself, 
and  the  assailant  was  trying  to  cut  her?  A.  That  is  the  only  way  I 
can  explain  it. 

Q.  I  don't  understand  you  to  say  that  a  two-edged  knife  could  not 
have  caused  that  wound  in  the  neck  ?  A.  That  wound  had  no  regu- 
larity, —  nothing  particularly  definite  about  that  wound. 

Q.  There  was  nothing  definite  by  which  it  could  not  have  been 
caused  as  well  by  a  two-edged  knife  as  a  single-edged  knife?  A.  So 
far  as  any  appearance  on  the  skin  was  concerned  ? 

Q.  Yes.    A.  No. 

Q.  It  might  as  well  have  been  caused  by  a  two-edged  knife  or  a 
single-edged  knife?    A.  Yes;  so  far  as  the  skin  was  concerned. 

Q.  And  it  might  have  been  caused  by  a  variety  of  single-edged 
knives?    A.  Following  the  general  description  of  the  wound? 

Q.  Yes.     Did  you  move  the  straw  matting  from  the  room  ?    A.  No. 

Q.  Do  you  know  where  it  is?    A.  No. 

Mr.  Sanderson.  I  think  it  is  in  court,  among  these  things  that 
Professor  Wood  brought  in. 

Q.  (by  Mr.  Vahey).  I  understand  you  have  given  as  your  opinion 
that  this  woman  could  not  have  lived  more  than  two  minutes  after 
receiving  the  wound  in  the  heart?  A.  The  chances  are,  that  with 
that  wound  we  ought  to  limit  the  maximum  time  to  two  minutes;  I 
should  not  expect  she  could  have  lived  much  longer  than  two  minutes. 

Q.  Do  you  venture  any  ophiion  as  to  the  length  of  time  between 
the  infliction  of  the  first  wound  and  death?  A.  Which  do  you  con- 
sider the  first  wound? 
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Q.  I  am  asking  you.  A.  Ob,  the  one  that  I  consider  was  the  first 
"wound  ? 

Q.  Yes.  A.  I  am  inclined  to  think  the  first  wound  was  the  wound 
in  the  back. 

Q.  How  long  after  the  infliction  of  that  wound  should  you  say  it 
was  before  death  occurred?  A.  Not  over  two  minutes,  and  possibly 
it  might  have  been  a  little  sooner. 

Q.  What  was  that?    A.  Not  over  two  minutes,  I  think. 

Q.  And  might  have  been  sooner?    A.  Might  have  been  sooner. 

Q.  Before  the  intercostal  artery  stopped  beating,  —  before  the 
-heart  stopped  beating?    A.  Stopped  flowing  and  beating? 

Q.  Yes.  A.  That  would  stop  —  the  artery  beats  when  the  heart 
'Stops;  the  heart  beats  when  the  artery  stops. 

Q.  Wouldn't  it  have  been  possible,  Doctor,  by  the  introduction  of 
•a  probe  into  the  wounds  from  the  outside,  to  have  determined  more 
accurately  the  exact  length  of  the  woimds  than  the  way  in  which  you 
did  it?  A.  I  don't  think  so;  I  think  that  might  have  disarranged 
the  arrangement  of  things;  you  are  probing  in  the  dark,  and  I  prefer 
always  to  see  what  I  can,  and  not  probe  in  the  dark  if  I  can  help  it. 

Q.  Would  it  have  been  more  desirable  to  have  done  both  ways,  — 
wouldn't  the  probe  have  gone  to  the  extreme  length  of  the  wound, 
and  there  ended?  A.  If  it  had  gone  in  properly,  it  might;  it  might 
have  created  some  injury  of  its  own. 

Q.  Couldn't  you  have  done  it?  A.  I  might  have  created  some 
injury  in  doing  it. 

Q.  WTiat  is  the  thickness  of  the  ventricular  walls?  A.  They  vary, 
—  they  vary  with  the  person,  individual,  —  and  the  left  wall  is  con- 
•siderably  thicker  than  the  right;  and  when  the  heart  is  contracted, 
the  walls  get  a  little  thicker  than  they  do  when  they  are  dilated,  — 
when  thev  are  full  of  blood. 

Q.  What  was  the  thickness  of  the  walls  —  ventricular  walls  —  in 
ibis  woman  ?     A.  Of  the  ventricle  ? 

Q.  Yes.  A.  I  don't  think  I  made  any  measurement  of  the  wall; 
the  heart  seemed  to  me  to  be  a  normal  heart,  except  for  this  injury. 

Q.  What  effect  does  the  thickness  or  thinness  of  the  ventricular 
walls  have  upon  a  i>erson  whose  heart  is  wounded?  A.  What  effect 
does  the  thickness  have? 

Q.  Yes;  does  death  come  quicker  where  the  walls  are  thinner? 
A.  Well,  that  might  be,  and  might  not ;  if  the  heart  was  a  good,  normal 
heart,  and  the  injury  to  the  heart  started  it  beating  rapidly,  death 
would  come  on  much  more  quickly  than  if  it  was  a  slow-beating  heart, 
and  only  beat  slowly. 

Sherman,  J.    Will  this  examination  take  some  little  time? 
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Mr.  Vahey.    Yes. 

Sherman,  J.    Then  we  will  have  the  usual  afternoon  recess. 

Recess  of  five  minutes. 

Q.  (by  Mr.  Vahey).  Doctor,  how  do  you  account  for  the  stock 
escaping  a  cut  in  covering  a  stab  wound  on  the  throat  ?  A.  My  idea 
of  that  is  that  the  knife  went  right  in  under  the  stock. 

Q.  Went  right  in  under  the  stock?  A.  Probably  the  stock  mi^t 
have  been  twisted  up  a  little  in  the  struggle. 

Q.  How  b  it  possible  to  turn  the  distinct  flap  of  the  skin  you  have 
noticed  in  the  neck  or  throat,  when  it  cut  the  capillaries,  and  get  no 
bleeding?  A.  Now,  you  wouldn't  get  any  bleeding,  because  at  that 
time  the  blood  was  running  out  into  the  thoracic  cavity,  and  that  is 
assuming,  as  I  do,  that  the  wound  in  the  heart  was  made  before  the 
wound  here. 

Q.  The  blood  was  flowing  into  the  thoracic  cavity?  A.  The  blood 
was  flowing  into  the  pleural  cavity  and  the  thoracic  —  left  thoracic 
side. 

Q.  We  were  talking  about  the  thickness  of  the  ventricular  walk, 
and  I  just  want  to  ask  you  a  single  question,  which  I  don't  know 
whether  you  definitely  answered,  or  not;  whether  ventricular  walls 
which  are  thinner  than  normal  would  be  a  cause  of  quicker  death  in 
the  event  of  a  wound  in  the  heart?  A.  A  wound  in  the  heart, — 
well,  I  don't  know;  depends  how  much  thinner.  I  can't  see  as  that 
would  make  any  very  great  difference  in  a  normal  heart.  You  mean 
a  normal  heart? 

Q.  Yes.  A.  A  normal  heart,  of  normal  width  —  I  should  think 
that  wouldn't  make  any  particular  difference. 

Q.  Did  this  woman  have  a  normal  heart?     A.  Yes. 

Q.  What  do  you  say  about  the  thickness  of  the  ventricular  walls? 
A.  I  think  it  was  normal. 

Q.  As  far  as  you  observed?    A.  Yes. 

Q.  Did  you  make  any  special  examination  of  it  ?  A.  I  opened  the 
heart  —  opened  both  sides. 

Q.  Did  you  examine  the  walls?    A.  Yes. 

Q.  Were  any  of  the  valves  of  the  heart  cut?    A.  No. 

Q.  I  understand  you  have  given  it  as  your  opinion  that  the  wound 
in  the  chest  was  inflicted  before  the  wounds  in  the  throat  —  both 
wounds  in  the  throat?    A.  Yes. 

Q.  And  I  also  understood  you  to  say  that  you  think  the  woman  got 
the  wounds  in  her  hand  while  her  assailant  was  trying  to  stab  her  in 
the  throat?    A.  Yes. 
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Q.  How  do  you  account,  in  the  first  place,  for  the  wound  on  the 
back  of  the  hand  ?  A.  The  wound  on  the  back  of  the  hand  —  I 
cannot  account  accurately  for  any  of  those  wounds;  they  took  place 
in  the  hand  during  the  struggling  which  she  had  with  her  assailant, 
and  just  exactly  how  they  were  made  —  the  wound  in  the  hand  might 
have  been  made  hitting  against  the  knife  —  might  have  been  made 
after  the  knife  was  taken  out. 

Q.  Is  it  your  opinion  that  a  woman  who  was  stabbed  through  the 
heart,  as  this  woman  was,  in  the  way  in  which  she  was,  could  have 
made,  after  that  stab  wound  in  the  heart,  any  conscious,  purposeful 
effort  to  save  herself  from  any  danger  ?     A.  Yes. 

Q.  That  is  your  opinion  ?    A.  Yes. 

Q.  I  understand  you  also  that,  from  your  observation  of  all  of  the 
wounds  in  this  woman's  body,  the  two  edges  of  the  skin  are  exactly 
alike?    A.  Yes. 

Q.  And  that  the  two  edges  of  the  wound  —  the  two  edges  of  the 
skin  wound  —  on  the  outside  are  exactly  alike  ?    A.  Yes. 

Q.  There  is  no  difference  absolutely  between  them  ?  A.  The  three 
wounds? 

Q.  Yes,  sir;  the  three  punctured  wounds.     A.  Yes. 

Q.  The  edges  are  similar?    A.  Yes. 

Q.  And  I  understand  that  you  have  given  it  as  your  opinion  that 
those  wounds  must  have  been  caused  by  a  knife  which  had  edges 
very  nearly  alike?  A.  No;  I  don't  know  as  you  asked  me  that, 
have  you? 

Q.  Have  you  given  that  as  your  opinion?     A.  No. 

Q.  Did  you  so  testify  in  the  lower  court?  Please  answer  that 
question  yes  or  no.     A.  Please  put  that  again. 

Q.  Did  you  testify  in  the  lower  court,  at  the  preliminary  hearing 
of  this  case,  that  the  knife  which  caused  these  wounds  in  this  woman's 
body  must  have  had  edges  which  were  either  alike,  or  very  nearly 
alike  ?     A.  I  remember  — 

Q.  Will  you  please  answer  me  Yes,  or  No,  whether  you  so  testi- 
fied. Doctor  ?  A.  I  testified  —  I  didn't  give  any  limit  as  to  how  thick 
the  knife  should  be  on  one  side  and  how  sharp  on  the  other. 

Q.  Did  you  or  did  you  not?  Answer  the  question  the  way  I  have 
put  it  to  you.  A.  I  remember  very  distinctly  that  point  being  brought 
up,  and  I  remember  very  distinctly  saying  that  it  was  impossible  to 
say  just  how  thick  the  knife  must  have  been  on  one  side  to  have  made 
a  different  wound. 

Q.  Did  you  say  that  the  knife  which  caused  these  wounds  must  have 
had  edges  very  nearly  alike?  A.  I  can't  exactly  recall  whether  that 
question  was  used,  or  not.     I  remember  of  saying  that  I  shouldn't 
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want  to  state  distinctly,  definitely,  how  much  broader  one  side  could 
be  than  the  other  without  causing  a  difference  —  appearances  —  in  the 
ends  of  the  wounds. 

Q.  Is  that  the  way  you  want  to  leave  it?  A.  That  is  the  way  I 
want  to  leave  it. 

Q.  I  am  intending  to  call  your  attention  specifically  to  the  question. 
A.  I  remember  the  question. 

Q.  While  we  are  searching  for  that,  I  want  to  ask  you,  so  as  to  save 
time,  Doctor,  if  you  said  that  the  punctured  wounds  in  the  neck  bled 
externally  or  internally?    A.  Bled  externally  or  internally? 

Q.  Yes.     A.  In  the  neck? 

Q.  Yes.    A.  Some  bleecUng,  some  oozing  extemaUy. 

Q.  How  did  you  determine  that?    A.  I  saw  it. 

Q.  That  is,  you  saw  it  on  the  skin  ?    A.  On  the  carpet. 

Q.  Did  you  see  it  also  on  the  clothing?  A.  Yes;  on  the  upper 
part  of  the  clothing. 

Q.  And  it  was  also  on  the  flesh?  A.  Not  a  great  deal;  a  little 
there. 

Q.  Was  there  any  internal  bleeding  from  that  one?  A.  From  that 
iOne;  no. 

Q.  I  also  understood  you  to  say  that  there  was  absolutely  no  evi- 
>dence  of  any  violence  attempted  on  this  woman?     A.  That  is  right. 

Q.  That  is,  that  she  was  a  virgin  ?    A.  Yes. 

Q.  That  her  hymen  was  complete?     A.  Yes. 

Q.  And  that  there  was  no  indication  about  her  organs  that  any 
attempt  had  been  made  to  violate  her?     A.  Not  the  slightest. 

Q.  That  she  was  as  pure  a  virgin  as  when  she  was  bom?  A.  I 
think  so. 

Q.  On  the  second  day  when  you  went  there  did  you  make  any 
-examination  of  the  outside  of  the  room,  to  determine  whether  or  not 
there  were  any  marks?    A.  No  more  than  I  have  stated  before. 

Q.  Did  you  examine  the  matting  on  the  outside?  A.  No;  no  more 
than  I  stated  before. 

Q.  Did  you  examine  the  matting  to  determine  whether  or  not  a 
body  had  been  dragged  from  downstairs  upstairs?    A.  No. 

Q.  Is  it  your  opinion.  Doctor,  that  this  woman's  body  could  be 
-dragged  from  downstairs?    A.  Possibly. 

Q.  And  still  have  left  no  marks  on  the  stairs?    A.  After  death. 

Q.  I  mean  after  death,  in  the  condition  in  which  you  found  it. 
A.  Yes. 

Q.  That  there  would  have  been  absolutely  no  indication  upon  the 
.stairs  or  upon  the  hallway  or  upon  the  floor  below,  —  that  is,  so 
•to  indicate?    A.  Indications  of  blood,  do  you  mean? 
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Q.  Yes,  or  anything  else,  —  the  dragging  of  the  person.  A.  There 
would  be  no  —  she  might  have  been  draped  without  leaving  any  blood 
at  all  on  the  stairs  or  on  the  matting;  that  is,  provided  she  was 
dragged  after  death. 

Q.  Or  any  bleeding  downstairs?    A.  After  deatb;  yes. 

Q.  That  is,  it  b  your  opinion  that  this  woman,  with  the  kind  of 
wounds  she  had,  might  have  been  killed  downstairs,  and  after  death 
taken  upstairs?    A.  Yes. 

Q.  Now,  let  me  call  your  attention  to  this  special  question:  "Q. 
Was  there  any  way  that  you  could  tdl,  from  an  examination  of  these 
wounds,  any  of  these  wounds,  whether  the  injuries  had  been  inflicted 
with  a  single-edged  or  double-edged  knife?  A.  The  wounds  were 
clean  cut  —  all  these  punctured  wounds  were  clean-cut  wounds.  I 
should  expect,  after  these  circumstances,  to  have  the  edges,  while  not 
necessarily  exactly  the  same  —  I  shouldn't  expect  it  would  be  as 
likely  that  a  blade  very  sharp  on  one  side,  and  broad,  would  cause 
just  these  wounds."    A.  Yes. 

Q.  You  answered  that  question  that  way?    A.  Yes. 

Q.  I  call  your  attention  to  this  question  and  answer:  ''Q.  Well, 
do  you  remember  accurately  the  exact  appearance  of  the  wounds? 
A.  I  do."  Do  you  remember  that  question  and  answer.  Doctor? 
A.  I  think  so. 

Q.  **Q.  Did  you  make  a  memorandum  of  them?  A.  I  did." 
A.  Yes,  sir. 

Q.  Do  you  remember  that?  "Q.  Did  the  other  doctors  make  a 
memorandum  of  them?  A.  I  don't  know  as  they  did."  A.  Yes; 
this  is  at  the  first  examination. 

Q.  This  is  at  the  preliminary  hearing  in  the  lower  court.  A.  Yes; 
this  is  the  first  night  I  went  there;  this  is  not  at  the  autopsy. 

Q.  No;  this  is  the  first  —  the  whole  business.  A.  It  doesn't  refer 
to  the  auto{)sy. 

Q.  Let  me  call  it  to  your  attention.  Do  you  remember  those 
questions  I  have  asked  you?     A.  Yes,  sir. 

Q.  "Did  the  other  doctors  make  a  memorandum  of  them  ?  "  Speak- 
ing of  the  other  doctors  means  Dr.  Wood  and  Dr.  Frost,  doesn't  it? 
A.  I  presume  so. 

Q.  **  Did  the  other  doctors  make  a  memorandum  of  them  ?  A.  I 
don't  know  as  they  did.  Q.  Did  you  make  a  memorandum  right 
there?  A.  Yes.  Q.  The  day  you  made  the  autopsy ?  A.  Yes."  A. 
1  made  the  autopsy  after  that;  that  was  what  happened  at  the  first 
—  my  first  appearance  the  night  before. 

Q.  No;  you  don't  seem  to  grasp  the  two  questions.  Doctor.  A. 
I  do. 
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Q.  I  call  your  attention  first  to  this  question:  ''Q.  Did  you  make 
a  memorandum  right  there?  A.  Yes.  Q.  The  day  you  made  the 
autopsy?  A.  Yes."  You  understand  that  those  two  questions  refer 
to  the  autopsy,  don't  you?  A.  No;  I  don't.  Dr.  Frost  made  most 
of  the  notes  at  the  autopsy. 

Mr.  Parker.  May  I  ask  whether  you  had  a  stenographer  at  that 
hearing,  or  whether  the  report  was  taken  by  some  official  stenographer 
for  both  the  Commonwealth  and  yourself? 

Mr.  Vahet.  No;  this  was  taken  by  the  stenographers  Lynch  and 
Moore,  610  Barristers  Hall. 

Mr.  Parker.    They  were  taken  by  a  different  stenographer. 

Mr.  Vahey.  I  will  give  my  copy  to  the  Attorney-General  after- 
ward, and  he  can  compare  them,  if  there  b  any  question. 

Q.  (by  Mr.  Vahey).  Don't  you  understand  those  two  questions 
refer  to  the  autopsy?  A.  No;  not  at  all.  My  answers  refer  to  my 
first  appearance,  the  night  before,  because  Dr.  Frost  made  most  all 
of  the  notes  at  the  autopsy. 

Q.  How  can  that  be  so,  in  view  of  these  questions?  Please  notice 
these  questions  again,  because  we  want  to  get  this  right.  ''  Q.  Did  the 
other  doctors  make  a  memorandum  of  them?"  That  is,  the  exact 
appearance  of  the  wounds.     A.  Yes. 

Q.  Answer:  "  I  don't  know  as  they  did."  Now,  "  the  other  doctors" 
refers  to  the  doctors  at  the  autopsy,  doesn't  it?  A.  No;  not  at  the 
time  of  the  autopsy.     This  is  before. 

Q.  What  other  doctors  do  you  think  you  referred  to  ?  A.  Dr.  Frost 
and  Dr.  Wood  first  saw  the  body  — 

Q.  At  the  autopsy.  A.  Before  the  autopsy,  too;  they  saw  it  the 
same  time  I  did,  the  night  before. 

Q.  Now  follow  along;  see  if  there  can  be  any  question  about  it: 
"Q.  Did  you  make  a  memorandum  right  there?" 

Mr.  Parker.  Just  a  moment.  If  my  friend  puts  the  question,  it 
appearing  that  there  may  be  some  difference  in  the  stenographic  reports 
of  this  proceeding,  it  seems  to  me  my  friend  should  put  the  question 
to  the  witness,  "Do  you  remember  a  question  so  and  so?"  Then  let 
the  witness  say  whether  he  remembers  it  in  that  form  or  not.  And 
then,  again,  "Did  you  answer?"  Because, ^as  the  questions  are  put, 
it  is  assuming  that  the  precise  phrase  adopted  by  the  counsel  is  the 
phrase  of  some  authentic  report,  which  we  cannot  assume  at  this 
moment;  so  that  the  witness  should  be  permitted  to  say  first  whether 
he  remembers  such  a  question  having  been  put  to  him,  and  whether 
he  remembers  having  answered  it;  and,  if  so,  how. 

Mr.  Vahey.  I  should,  of  course,  have  to  verify  the  accuracy  of 
these  notes. 
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Shkldon,  J.  There  is  a  further  difficulty,  Mr.  Vahey.  The  wit- 
ness has  alreadj  said  what  he  meant  in  his  answers.  You  seem  to  be 
asking  what  your  questions  refer  to.  He  cannot  tell  what  you  had  in 
mind  by  the  questions.  He  says  he  answered  with  reference  to  the 
preliminary  examination  the  night  before  the  autopsy.  What  you  had 
in  mind  in  your  questions  you  know,  but  he  does  not. 

Mr.  Vahey.  Well,  it  is  of  course  apparent  to  me  what  the  answers 
to  the  questions  mean. 

Sherman,  J.  Perhaps  you  will  adopt  the  suggestion  of  asking 
whether  he  remembers  having  testified. 

Mr.  Vahey.  I  have  no  objection  to  doing  it  that  way,  —  anything 
that  will  get  at  the  facts. 

Q.  (by  Mr.  Vahey).  Now,  I  ask  you.  Doctor,  if  you  answered 
these  questions  that  I  call  your  attention  to  in  the  way  in  which  I  read 
them,  and  I  will  go  back,  so  as  to  give  you  the  sense,  —  so  that  you  can 
gather  the  sense  of  them.  "Q.  Well,  do  you  remember  accurately 
the  exact  appearance  of  the  wounds?  A.  I  do."  Did  you  answer 
that  question  that  way?    A.  I  think  so. 

Q.  You  understood  "wounds"  to  refer  to  all  of  the  wounds  of  the 
bodv  ?  A.  I  understood  it  to  refer  to  the  two  wounds  in  the  neck.  I  un- 
derstood  that  this  examination  was  the  one  before  the  autopsy,  as  Dr. 
Frost  made  most  all  the  memoranda  at  the  autopsy;  I  was  busy  other 
wavs,  and  didn't  make  manv.     I  couldn't  have  made  that  statement. 

Q.  You  understood  that  you  answered  tliat  question  that  way,  but 
you  now  think  it  refers  to  the  time  before  the  autopsy  ?  A.  I  thought 
so  then. 

Q.  Do  you  think  so  now?     A.  I  thought  so  then  and  now. 

Q.  Now,  this  question:  **Q.  Did  you  make  a  memorandum  of 
them?  A.  I  did.  Q.  Did  the  other  doctors  make  a  memorandum 
of  them?  A.  I  don't  know  as  they  did."  Do  you  remember  those 
two  questions?     A.  I  do. 

Q.  And  remember  those  answers?     A.  Yes. 

Q.  Now,  this:  "Q.  Did  you  make  a  memorandum  right  there ?  A. 
Yes."     Do  you  recollect  that  question  and  answer?     A.  I  do. 

Q.  "Q.  The  day  you  made  the  autopsy?  A.  Yes."  Do  you  recol- 
lect that  question  and  answer?     A.  No,  I  don't. 

Q.  You  don't?     A.  I  don't  remember  that  in  that  connection. 

Q.  Now,  Doctor,  you  knew  that  the  question  of  the  length  of  time 
that  elapsed  from  the  time  that  this  woman  received  the  first  wound 
until  she  died  would  be  important,  didn't  you?  A.  Every  fact  is 
important. 

Q.  Well,  you  knew  that  that  fact  was  important  ?  A.  At  the  time 
when  — 
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Q.  That  the  time  from  after  she  received  her  first  wound  until  she 
died  was  important?  A.  I  knew  that  every  fact  about  the  case  was 
important. 

Q.  And  it  was  your  duty  to  report  every  fact  of  importance  that 
you  observed  ?  A.  It  was  my  duty  to  make  as  complete  and  tlxMougb 
an  autopsy  as  I  could. 

Q.  Didn't  you  regard  it  as  important  that  you  should  know  whether 
or  not  the  intercostal  vein  and  the  azygous  vein  were  cut?  A.  I 
knew  they  were  cut. 

Q.  Well,  you  knew  it  was  important,  —  you  knew  that  the  deter- 
mination of  that  fact  was  important,  didn't  you?  A.  It  was  impor- 
tant, as  all  the  appearances  were  important. 

Q.  Well,  that  was  particularly  important,  wasn't  it,  because  that 
would  determine  the  length  of  time?  Wouldn't  that  help  you  to  de- 
termine, by  the  quantity  of  blood  that  was  in  the  right  pleural  cavity, 
—  wouldn't  that  enable  you  to  determine  the  length  of  time  that 
elapsed  between  the  infliction  of  that  wound  and  the  time  the  woman 
died?  A.  No;  not  necessarily.  Most  of  that  blood  came  from  the 
vein,  in  my  opinion,  after  death. 

Q.  But  you  thought  it  was  an  important  fact?  A.  I  thought  all 
the  facts  were  important  in  connection  with  the  autopsy.  I  didn't 
put  down  every  little  vein,  or  every  vein  that  was  cut,  in  the  written 
report. 

Q.  And  you  didn't  make  any  memorandum  of  that  yourself  ?  A.  I 
knew  it  was  there. 

Q.  Do  you  make  many  autopsies?    A.  Have  I  made  many? 

Q.  Yes.     A.  Oh,  I  must  have  made  several  hundred. 

Q.  You  don't  attempt  to  carry  the  details  of  important  autopsies 
in  your  head,  do  you?    A.  I  do  one  like  this. 

Q.  You  do  ?    A.  Yes. 

Q.  And  that  is  the  reason  that  you  have  for  not  having  set  down 
the  fact  that  the  intercostal  vein  and  the  azygous  vein  were  cut?  A. 
In  the  written  report? 

Q.  Yes.  A.  I  didn't  set  it  down,  because  I  didn't  consider  it  neces- 
sary to  set  it  down. 

Q.  You  didn't  set  it  down  anywhere  else?     A.  No. 

Q.  You  didn't  put  it  down  on  any  memorandum  by  which  you  could 
refresh  your  own  recollection  about  it?     A.  No;    I  knew  it  without. 

Q.  When  did  you  first  tell  anybody  that  the  intercostal  vein  and 
azygous  vein  had  been  cut?     A.  I  don't  remember. 

Q.  Do  you  remember  whether  or  not  it  was  after  you  began  to  con- 
sult with  the  other  physicians  ?    A.  I  think  it  was  at  the  autopsy. 

Q.  W^ould  it  have  taken  thirty  minutes,  Doctor,  to  have  secured 
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the  quantity  of  blood  that  \iras  in  the  right  pleural  cavity  from  those 
▼eins  if  no  leakage  took  place  after  death?    A.  Thirty  minutes? 

Q.  Yes.    A.  I  shouldn't  think  so. 

Q.  How  long  should  you  think  it  would  take?  A.  That  would 
depend  upon  how  long  before  the  second,  the  heart  wound,  was. 
made,  —  how  much  bleeding  there  was  from  the  artery. 

Q.  Which  artery?    A.  The  intercostal. 

Q.  Supposing  they  were  made  right  after  each  other?  A.  Inune- 
diately  after? 

Q.  Yes.    A.  Following  each  other? 

Q.  Yes.  A.  Then  the  blood  would  have  come  mostly  from  the 
veins,  and  it  would  have  gone  into  the  cavity  more  slowly. 

Q.  Then  it  is  your  idea  that  the  woimd  in  the  heart  would  stop  the 
artery  from  flowing,  but  the  veins  would  still  continue  to  flow?  A* 
Yes. 

Q.  You  also  know,  as  a  matter  of  fact,  that  if  the  veins  had  not 
been  cut  it  would  have  taken  the  artery  half  an  hour  to  have  emptied 
that  amount  of  blood  into  the  right  pleural  cavity?  A.  Something 
less  than  a  pint? 

Q.  Yes.  A.  Well,  I  shouldn't  want  to  say  exactly  how  long  it 
would  take. 

Q.  Should  you  think  it  would  take  half  an  hour?     A.  For  a  pint?" 

Q.  Yes.  A.  It  would  make  some  difference  how  rapidly  the  heart 
was  beating.  It  wouldn't  be  —  it  couldn't  be  said  in  a  general  — 
made  as  a  general  statement.  If  the  heart  was  beating  more  rapidly,, 
more  forcibly,  the  pressure  would  be  greater  and  the  bleeding  would 
be  greater. 

Q.  If  there  was  a  struggle  after  the  heart  wound,  the  action  of  the 
heart  would  have  been  accentuated  very  much,  wouldn't  it,  by  reason 
of  it?  A.  I  should  expect  that  the  heart  would  have  beaten  faster 
after  this  injury. 

Q.  On  this  waist  of  Miss  Page's,  Doctor,  will  you  please  point  out 
to  the  jury  what  parts  of  the  waist  there  are  blood  on  ?  I  will  hold  one 
end  of  it,  if  vou  like.  A.  There  is  considerable  blood  on  different 
parts  of  it;  there  is  blood  on  the  stock;  there  is  blood  here. 

Q.  You  mean  here,  near  the  neck?  A.  Near  the  top,  running 
down  here.  There  is  blood  here,  where  this  wound  is  there,  in  the 
front;   there  is  blood  in  the  back,  where  this  wound  is  here. 

Q.  There  is  also  blood  all  around  that  wound,  isn't  there?  A. 
Blood  here;  yes. 

Q.  In  other  words.  Doctor,  if  this  had  been  a  white  waist,  it  could 
have  been  shown  to  have  been  literally  covered  with  blood,  wouldn't 
it?    A.  Well,  I  shouldn't  say  "literally." 
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Q.  Almost  entirely  covered  with  blood  on  the  body,  isn't  it?  A. 
Well,  there  is  a  space  about  — 

Q.  —  six  inches  in  diameter,  —  an  area  of  six  inches.  A.  Let  us 
see  just  what  it  is.  [Measuring.]  Well,  there  is  blood  there,  nine 
inches. 

Q.  And  how  wide,  —  nine  inches  up  and  down,  and  how  wide? 
A.  Well,  in  the  widest  part  —  it  varies  —  eight  there,  and  about  six, 
six  or  seven,  six  there. 

Q.  How  much  in  front?  A.  The  stock  —  there  was  considerable 
on  it,  and  then  there  b  considerable  blood  in  here. 

Mr.  Vahey.    [To  the  jury.]    Can  you  all  hear,  gentlemen? 

The  Witness.    Considerable  blood  in  here. 

Sherman,  J.  I  suppose  the  jury  are  going  to  have  that,  —  they 
can  see  for  themselves  by  and  by.  Brother  Vahey. 

Mr.  Vahet.  I  don't  know  as  the  jury  could  determine  exactly 
on  the  waist  where  the  blood  was,  —  I  know  I  couldn't;  I  don't  know 
whether  they  could,  or  not;  it  is  dried  up. 

Q.  This  arm  covering  here  has  blood  on  it,  hasn't  it?    A.  Yes. 

Q.  The  neck  is  fairly  well  covered  with  blood  ?    A.  Yes. 

Mr.  Vahey.    That  is  all.  Doctor. 

Re-direct  Examination. 

Q.  (by  Mr.  Sanderson).  I  would  like  to  ask  you  a  few  questions, 
Doctor.  Were  you  shown  these  pieces  of  knife  in  the  lower  court  at 
Waltham?    A.  I  was. 

Q.  And  after  being  shown  them  in  direct  examination  do  you  re- 
member being  asked:  ''Q.  Will  you  state  whether  or  not  a  knife 
such  as  that  was  when  whole  and  sharp  might  have  caused  the  wounds 
in  this  body?    A.  I  should  say  that  it  could."    A.  I  do. 

Q.  That  was  the  question  and  answer  as  you  remember  it.  Doctor? 
A.  That  is  as  I  remember  it. 

Q.  Do  you  remember  in  cross-examination  of  being  asked  by  Mr. 
Vahey:  "Q.  Let  us  take  this  knife.  The  back  of  that  knife.  Doctor, 
is  fairly  broad,  isn't  it?"  Do  you  remember  a  question  substantially 
like  that,  and  was  reference  made  to  the  knife,  —  these  pieces  ?  A. 
I  do. 

Q.  And  your  answer  was:  "I  should  say  not;  I  should  say  that 
was  rather  narrow."  Then  the  question:  "Q.  You  mean  that  edge 
there?  A.  Yes,  that  is  what  would  make  the  cut  on  the  skin.  Q. 
Well,  wouldn't  the  broad  edge  of  the  knife  farther  back,  if  the  wound 
was  deep  enough  for  the  knife  to  have  gone  in  that  far,  make  an  im- 
pression on  the  skin  ?  A.  I  shouldn't  expect  it  to  make  any  particular 
impression."     Do  you  remember  that  question  and  ans^'er?    A.  I  do. 
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Q.  Do  you  remember  this  question:  "Then  your  opinion  is  that  a 
knife  that  had  no  more  difference  in  its  size  than  that  knife  has  on  its 
sharp  edge  and  on  the  first  couple  of  inches  on  its  back  edge  would 
make  necessarily  a  different  wound  on  one  side  of  it  than  the  other? 
A.  TTiat  question  is  rather  long  and  rather  involved/'  —  is  the  answer. 
A.  I  remember  it. 

Q.  It  goes  on :  "I  will  make  it  clear.  Is  it  your  opinion  that  a  knife 
which  is  sharp  on  one  side  like  that,  and  is  sharp  as  this  knife  appears 
to  be  for  the  first  two  inches  of  its  back  edge,  —  could  such  a  knife 
necessarily  cause  those  wounds?  A.  Before  I  answer  the  question, 
I  should  want  to  see  the  knife  I  am  describing.  Q.  Let  us  take  this 
knife."  Do  you  remember  whether  these  pieces  were  then  referred 
to?    A.  Yes. 

Q.  It  continues:  "I  would  describe  a  knife  like  that.  A.  There 
is  no  doubt  that  this  knife  could  make  all  those  wounds  that  I  have 
described."     That  was  your  answer,  Doctor?    A.  It  was. 

Q.  "Q.  Then,  in  your  judgment,  it  doesn't  make  any  difference 
if  the  back  edge  of  the  knife  isn't  sharp  ?  A.  Depend  upon  how  broad 
it  is.  Q.  Then  the  first  two  inches  of  this  knife  doesn't  make  any 
difference  in  your  opinion?  A.  As  I  said  before,  I  think  that  knife 
undoubtedly  could  have  caused  the  wounds  I  saw."  Is  that  the 
question  and  answer  as  you  remember  it  ?     A.  Yes. 

Q.  Then  this  question:  '*Q.  Would  there  be  any  difference  between 
the  wound  which  a  knife  would  make  that  had  equal  edges  on  both 
sides,  and  a  wound  made  by  that  kind  of  a  knife  that  you  have  before 
you?  A.  I  should  want,  before  I  answered  that  question,  to  find  the 
dimensions  of  the  knife.  Q.  What  difference  would  the  dimensions 
make?  A.  The  width;  if  you  had  a  knife  an  inch  and  a  half  wide 
instead  of  a  half  inch  or  an  inch  wide.  Q.  Then  let  us  take  a  knife 
that  is  exactly  the  same  width  of  that  knife,  which  has  its  edges  with 
the  same  degree  of  sharpness;  would  a  wound  made  with  that  knife 
be  the  same  as  with  the  knife  before  you?  A.  A  knife  having  an 
edge  like  that,  and  sharp  like  that  ?  Q.  Exactly.  A.  Simply  a  ques- 
tion of  sharpness.  Q.  How  much  wider  would  the  back  edge  of  a 
knife  have  to  be  of  the  same  width  as  that  to  make  any  difference  in 
the  wound?  A.  I  shouldn't  want  to  answer  that  question  definitely. 
Q.  Why?  A.  Because  I  can't  tell  exactly  what  it  would  be.  Q. 
Would  it  be  very  much  broader  than  that  back  edge?  A.  I  should 
expect  to  see  it  broader  than  that  back  edge."  Was  that  question  and 
answer  as  you  remember  it  ?     A.  As  I  remember  it,  that  was  it. 

Q.  Doctor,  will  you  state  whether  there  would  have  been  some  leak- 
age of  blood  from  the  wound  in  the  back  as  the  body  lay  on  the  floor 
after  death  ?     A.  I  expect  there  would. 
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Q.  And  would  that  account  for  the  blood  or  a  part  of  the  blood  od 
the  back  of  the  waist  ?    A.  It  would. 

Q.  Doctor,  would  the  flow  of  blood  by  gravity  after  death  from 
the  back  wound,  into  the  cavity  of  the  right  lung,  account  for  any 
portion  of  the  blood  that  was  found  in  the  right  lung?  A.  I  think 
it  would. 

Q.  In  your  opinion,  for  what  portion?    A.  A  good  part  of  it. 

Q.  You  have  spoken,  Doctor,  in  your  opinion,  about  the  possible 
compression  of  the  chest  to  the  extent  of  a  sixteenth  of  an  inch,  when 
a  knife  was  plunged  into  it,  in  the  case  of  a  woman  forty  years  of  age. 
Will  you  state.  Doctor,  if  the  knife  before  it  went  into  the  body  went 
through  corsets  having  steel  and  whalebone  ribs,  whether  that  would 
make  a  difference,  in  your  opinion?  A.  It  would  make  a  decided 
difference. 

Q.  In  what  way?  A.  There  would  be  less  compressibility;  the 
knife  would  be  held  by  the  corset. 

Q.  You  spoke  at  one  place  of  accounting  for  the  absence  of  bleeding 
from  the  superficial  wound  in  the  throat  by  saying  that  the  reason  for 
it  was  because  of  the  bleeding  into  the  pleural  cavity.  Did  you  mean 
the  bleeding  from  that  wound  ?  A.  The  bleeding  from  the  heart  into 
the  pleural  cavity. 

Q.  I  did  not  ask  you  definitely  in  direct  examination,  but,  in  view 
of  the  cross-examination,  I  will  ask  whether  the  wounds  in  that  body 
could  have  been  self-inflicted  ?    A.  I  think  not. 

Q.  You  are  sure  not?    A.  I  am  sure  not. 

Mr.  Vahey.    You  are  leading,  Brother. 

Mr.  Sanderson.    Well,  thb  is  an  opinion  witness. 

Q.  (by  Mr.  Sanderson).  And,  in  order  to  clear  up  part  of  your 
measurements,  two  inches  from  the  point  of  the  knife,  will  you  again 
explain  to  the  jury  how  that  measurement  was  made.  Perhaps  if 
you  will  let  me  hold  the  knife  at  an  angle  of  45^  you  can  show  the 
jury  where  the  line  of  the  skin  would  come.  A.  It  would  take  two 
inches  and  a  half  of  the  cutting  edge,  which  would  bring  it  there. 
Now,  the  line  of  the  skin  would  be  represented  by  — 

Q.  I  would  like  to  hold  the  knife  so  that  the  measurements  could 
be  seen  upon  it.  A.  The  measurement  would  be  from  the  cutting 
edge  to  this  edge  here.  That  is  the  line  of  the  skin,  and  that  would 
be  just  one  inch,  as  near  as  could  be. 

Mr.  Vahet.  Can't  you  have  that  marked  with  a  lead  pencil  on 
there,  so  that  we  can  tell?  He  was  further  away  at  the  finish  than 
when  he  began. 

The  W^itness.     It  is  two  inches  and  a  half  — 

Q.  (by  Mr.  Sanderson).    I  would  like  to  have  the  jury  see,  as  weD 
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as  counsel.  A.  Measure  two  inches  and  a  half  on  the  cutting  edge,  and 
it  brings  you  to  that  point,  as  near  as  you  can  get  it.  Then  the  angle 
at  which  it  went  in  would  be  just  about  that  angle  there,  which,  meas- 
ured from  that  cutting  edge,  would  bring  it  just  the  measurement  of 
an  inch. 

Q.  Now,  I  understood  Mr.  Vahe/s  question  to  relate  to  the  width 
of  the  knife  as  you  measured  it  straight  across.  A.  There  it  is  — 
well,  it  is  a  little  more  —  a  little  more  than  three-quarters. 

Q.  Measured  straight  across?    A.  Measured  straight  across. 

Q.  On  the  line  of  the  skin,  as  it  would  appear  with  the  knife  in  it  ? 
A.  It  is  an  inch. 

Q.  It  is  an  inch  at  that  angle.  Have  you  noticed  anything  else. 
Doctor,  with  reference  to  the  wound  or  the  clothing,  to  indicate  whether 
the  knife  had  one  or  two  cutting  edges  ?  A.  I  noticed  the  wound  on 
the  corsets. 

Mr.  Sanderson.    Will  you  produce  those,  Greneral  Whitney? 

[Corsets  produced.] 

Q.  Were  these  the  corsets  — 

Mr.  Vahet.  Do  I  understand  this  is  something  you  did  not  put  in 
in  vour  direct  case  ? 

Mr.  Sanderson.  I  am  putting  it  in  now  because  of  the  question 
you  have  asked  him  with  reference  to  a  one  or  two  edged  knife;  and  I 
want  to  put  in  something  here. 

Mr.  Vahey.     I  do  not  object. 

Mr.  Sanderson.  These  are  the  corsets  which  were  removed  from 
the  body  of  Mabel  Page. 

Mr.  Vahey.  Can  he  identify  them,  so  that  we  can  have  them  in 
evidence?     I  would  like  to  have  them  identified. 

Q.  (by  Mr.  Sanderson).  Can  you  tell  that?  A.  I  took  those  from 
the  house. 

Q.  Where  did  you  find  them  ?  A.  I  took  them  from  the  room.  I 
got  them  from  the  nurse,  got  a  piece  of  paper,  wrapped  them  in  it,  took 
them  to  my  house,  and  gave  them  to  the  officer  to  take  them  to  Professor 
Wood. 

Mr.  Sanderson.     I  would  very  much  like  to  have  them  identified. 

Mr.  Vahey.  I  presume  all  this  evidence  will  be  stricken  out  if  they 
are  not  shown  to  be  the  corsets. 

Sheldon,  J.     Certainly. 

The  Witness.     The  knife  entered  at  this  point  here  — 

Mr.  Sanderson.  Perhaps  this  light  is  not  strong  enough  to  see 
what  we  want  to  see. 

The  Witness.     The  knife  entered  —  entered  at  this  point  here. 

Sherman,  J.     Step  down  in  the  center  of  the  jury. 
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The  Witness.  The  knife  entered  between  this  whalebone  here  and 
this  steel  here.  You  see  that  steel  is  covered  with  this  linen,  and  how 
closely  it  is  sewed  together  there.  The  knife  —  the  sharp  part  of  the 
knife  struck  there  when  it  went  into  the  chest,  and  took  oflF  all  this 
lining  that  formerly  extended,  as  you  see,  up  to  the  end  of  the  steel, 
it  cleaned  that  right  off.  That  was  closely  hemmed  on;  it  cleaned  that 
right  off. 

Mr.  Sanderson.    Step  along,  so  that  the  jury  can  see. 

The  WrrNESS.  You  see  this  steel.  The  knife  went  between  the 
steel  and  this  whalebone  here.  This  is  covered  as  it  b  here;  you  will 
see  how  closely  that  is  hemmed  together,  and  how  strongly.  The 
knife  struck  there  and  cleaned  that,  skinned  that  right  off,  and  went 
in  between  those  two  places,  having  started  here,  and  then  it  slid  off, 
as  I  have  described  the  wound.  When  it  came  out  it  left  that  blunt 
place  there,  which  you  see  —  it  shows  better  in  the  photograph.  You 
see,  that  is  the  blunt  end  there,  not  sharp,  and  then  came  out  and  left 
its  impression  right  there. 

Mr.  Vahey.  I  would  like  to  have  that  remark  that  the  doctor  just 
made  stricken  out.     He  says  it  shows  better  in  the  photograph. 

Sheldon,  J.    That  may  be  stricken  out. 

The  WrrNESS.  This  is  the  sharp  side  on  this  side,  cutting  off  that, 
as  I  said  before,  and  when  the  knife  came  out  it  left  that  little  blunt 
spot  there.  That  was  made  when  it  was  pulled  out.  When  it  went 
in  it  made  a  sharp  —  it  went  in  —  the  edge  —  and  when  it  came  out 
it  left  that  little  impression  of  the  blunt  edge  there. 

Re-cross-examination. 

Q.  (by  Mr.  Vahey).  I  wanted  to  ask  you  first.  Doctor,  in  that 
measurement  that  you  were  making  of  the  pieces  of  the  knife  that  the 
district  attorney  handed  to  you,  you  held  the  cutting  edge  up  ?    A.  Yes. 

Q.  Suppose  the  cutting  edge  was  held  down  ?  A.  Then  it  would  be 
measured  the  other  way. 

Q.  How  do  you  know  —     A.  I  am  measuring  this  wound. 

Q.  I  am  talking  about  the  wound  in  the  back.  You  measured  two 
and  a  half  inches  from  the  point  of  the  knife  on  the  cutting  edge? 
A.  Yes. 

Q.  And  you  held  the  cutting  edge  up  and  measured  diagonally  with 
the  knife  held  in  that  way?    A.  Yes,  sir. 

Q.  You  have  no  way  of  telling  which  way  the  knife  was  held?  A  I 
surmbe  the  knife  was  held  with  the  cutting  edge  up. 

Q.  In  the  back?     A.  In  the  back. 

Q.  In  the  wound  in  the  back?     A.  Yes,  sir. 

Q.  Why  do  you  surmise  that?    A.  I  surmise  that  because  the 
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intercostal  veins  and  arteries  would  have  been  more  likely  to  have 
been  cut. 

Q.  Do  you  mean  they  could  not  have  been  cut  if  the  knife  was  held 
down?    A.  Hiey  could  have  been  cut,  but  not  so  easily. 

Q.  And  that  is  the  only  reason  you  have  for  holding  that  down  ?  A. 
In  that  woimd  that  is  the  only  reason,  except  I  can  judge  the  second 
wound  better  by  holding  it  up  and  making  this  blow,  and  then,  without 
changing  the  hand,  — 

Q.  You  mean  that  your  idea  is  that  the  person  who  inflicted,  the 
wound  held  the  cutting  edge  of  the  blade  up  when  the  wound  was  in- 
flicted in  the  back?    A.  Yes. 

Q.  And  he  or  she  also  held  the  cutting  edge  up  when  the  wound  in 
the  chest  was  inflicted?    A.  Yes;  without  changing  the  hand. 

Q.  In  the  same  position?    A.  Yes. 

Q.  So  as  to  coincide  with  your  view  that  the  edge  of  the  knife  was 
held  against  the  corset?  A.  Yes,  sir;  that  would  seem  to  be  the 
natural  way. 

Q.  Now,  if  the  cutting  edge  of  the  knife  was  held  down  when  the 
wound  in  the  back  was  inflicted,  the  wound  would  measure  more  at 
two  inches  and  a  half  across,  from  the  point  of  the  knife,  than  an  inch 
from  the  cutting  edge  to  a  point  on  the  back?    A.  Yes,  sir. 

Q.  It  would  measure  how  much?     A.  I  haven't  measured  it. 

Q.  An  inch  and  a  quarter,  or  so?  A.  Well,  I  haven't  measured 
it;  I  don't  know. 

Q.  I  forgot  to  ask  you,  in  the  many  questions  I  did  ask,  whether 
the  wound  in  the  chest  was  up,  or  down?  A.  The  wound  in  the 
chest  was  horizontal. 

Q.  I  mean  was  it  above,  or  below  the  point  of  entrance,  —  the 
direction  of  it  above  or  below  the  point  of  entrance  ?  A.  The  wound 
went  in  just  about  backward  and  to  the  left. 

Q.  Straight  in  ?    A.  Just  about  straight  in. 

Q.  That  is,  from  the  surface?     A.  Went  just  about  straight  in. 

Q.  That  is,  the  end  of  the  wound  was  no  higher  on  the  body  than 
the  outside  surface?     A.  It  was  no  higher. 

Q.  And  no  lower?  A.  No  lower;  I  should  think  it  was  just  about 
the  same. 

Q.  Now,  Doctor,  I  understand  you  to  say  that  if  a  single-edged 
knife  inflicted  this  wound  there  is  something  about  this  corset  that 
indicates  that  to  you.  Now,  supposing  a  single-edged  knife  wiis 
driven  into  this  corset,  the  cutting  edge,  of  course,  the  point,  would 
first  strike  and  the  cutting  edge  would  do  the  cutting;  there  wouldn't  be 
an^-thing  more  peculiar  about  that  than  there  would  be  about  the 
wound  in  the  corset.     A.  The  cutting. 
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Q.  The  cutting  was  made  about  the  same.  A.  The  cutting  was 
made  by  the  point. 

Q.  Is  it  jour  opinion  that  it  was  the  withdrawal  of  the  knife  from 
the  wound  that  makes  some  difference  in  the  appearance  in  this  corset? 
A.  Yes,  sir. 

Q.  What  difference  does  it  make?    A.  It  b  wider. 

Q.  Wider  than  what  ?  A.  It  is  wider  than  it  would  have  been  if  it 
had  been  sharp  as  it  was  here;  it  leaves  a  wider  space  as  it  comes  out. 

Q.  What  is  there  here  that  indicates  the  edge?  A.  The  edge  is 
indicated  by  cutting  off  this  linen,  or  whatever  it  may  be,  that  was 
hemmed  on  here.  The  end  of  this  steel  was  originally  covered,  just 
as  it  is  down  there,  by  a  very  closely,  strongly  hemmed  cover  on  the 
side  of  that;  and  it  took  a  pretty  sharp  edge  to  cut  that  and  then  to  cut 
the  other  lining  way  down.  It  cut  way  down  to  the  iron,  —  it  cut  the 
outer  edge  and  t|iat  way  down  to  the  iron. 

Q.  We  will  assume,  for  the  purpose  of  your  argument,  that  it  took 
a  sharp-edged  knife  to  cut  off  the  material  on  the  steel  side  of  that 
corset.  What  is  there  now  about  the  other  edge  of  the  knife,  about 
the  other  edge  of  the  corset,  which  indicates  to  the  jury  that  a  two- 
edged  knife  could  not  have  done  it  ?  A.  The  fact  that  this  point  was 
left  when  the  knife  came  out,  —  and  it  showed  somewhat  better  before 
it  had  been  handled  so  much,  —  a  broad,  a  wider  opening  there.  That 
evidently  left  as  it  came  out  a  larger  opening;  it  is  broader;  that  end 
is  broader  than  it  would  have  been  if  there  hadn't  been  a  broader  back 
to  the  knife  on  the  other  side. 

Q.  Do  you  advance  it  as  your  opinion  that  it  was  impossible  for  a 
two-edged  knife  to  have  caused  that  kind  of  a  hole  in  that  corset  ?  A. 
Yes,  sir. 

Q.  You  do?    A.  Oh,  yes. 

Q.  I  wbh  you  would  step  down,  so  that  I  can  show  the  jury  that. 
The  point  that  the  doctor  refers  to  is  this  point  on  the  corset.  He 
claims,  I  understand,  that  a  single-edged  knife  struck  that  and  ripped 
off  the  cover,  and,  that  being  withdrawn,  the  back  of  a  single-edged 
knife  made  that  mark.  And  you  have  stated  in  your  opinion  that  no 
other  kind  of  a  knife  could  have  caused  it,  —  no  other  kind  of  a  knife 
than  a  single-edged  knife?  A.  It  must  have  been  a  single-edged 
knife. 

Q.  With  a  wide  back?     A.  Not  very  wide. 

Q.  How  wide  ?  A.  Well,  that  would  —  I  wouldn't  want  to  say 
exactly  how  wide,  but  it  would  have  to  be  a  decidedly  dull  back. 

Q.  Decidedly  dull  back?    A.  Yes,  sir. 

Q.  Would  you  venture  to  say  within  what  limit  that  could  be  con- 
fined ?    A.  Well,  I  shouldn't  think  —  I  should  expect  to  fiind  a  —  I 
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should  think  an  edge,  say,  a  sixteenth  or  an  eighth,  I  should  think 
about  —  that  might  have  been  left  by  a  back  that  was  about  a  sixteenth 
or  an  eighth,  about  a  sixteenth,  possibly  a  little  wider.  I  want  to  say 
it  would  not  have  been  a  sharp  edge;  I  wouldn't  say  just  how  broad. 

Q.  You  wouldn't  want  to  say  just  how  sharp?  A.  It  must  have 
been  broad;   it  couldn't  have  been  what  we  term  a  two-edged  knife. 

Q.  Would  you  put  any  distinction  on  the  narrowness  of  the  other 
end  ?  A.  Well,  I  should  want,  as  I  said  before,  —  I  consider  it  a 
distinctly  one-edged  knife.  I  wouldn't  want  it  —  in  this  case,  from 
this  appearance  —  it  was  somewhat  less  than  the  other  side  here.  It 
mi^t  have  pulled  out  and  been  larger,  but  it  must  have  very  appre- 
ciably had  a  back  to  it. 

Q.  That  is,  it  could  not  have  been  what  you  term  sharp  on  both 
aides?     A.  I  don't  see  how  it  possibly  could. 

Q.  But  anything  between  those  you  wouldn't  want  to  say?  A.  I 
don't  want  to  say  just  how  wide  that  is;  it  measured  just  about  a  six- 
teenth. 

Q.  That  is  on  the  outside,  —  was  it  measured  on  the  inside  ?  A. 
It  can't  be  seen  as  well  on  the  inside,  on  account  of  the  fuzzy-like 
material  that  fills  the  space  up. 

Mr.  Vahey.  I  call  the  jury's  attention  to  the  inside  appearance 
of  that  corset;  that  is  the  outside  and  that  is  the  inside.  I  raise  the 
surface  so  to  show  the  cut,  and  then  let  it  go  back  into  its  natural 
position.     You  all  see  it? 

Answer.     Yes. 

Mr.  Vahey.  There  is  the  inside  portion  I  want  to  call  your  atten- 
tion to,  and  then  I  let  it  relax;  there  is  the  outside.  I  raise  the  inside 
portion  so  as  to  open  it,  and  then  let  it  relax  into  its  natural  position, 
which  is  that;  and  then  I  call  your  attention  to  the  outside  of  it. 

Q.  Is  there  anything  about  the  appearance  of  the  inside  of  that 
corset  which  indicates  that  a  two-edged  knife  could  not  have  caused 
it  ?     A.  It  is  not  as  clear  on  the  inside  as  it  is  on  the  outside. 

Q.  Does  that  answer  my  question?     A.  I  thought  so. 

[Question  read.] 

The  Witness.     A  two-edged  knife  ? 

Q.  The  inside,  Doctor,  I  am  now  speaking  of.  A.  I  can't  see  the 
mark  on  the  inside  that  I  can  on  the  out,  —  therefore  I  should  say 
that  it  was  not  visible  from  the  inside. 

Q.  And  therefore  you  could  not  tell?     A.  Not  from  the  inside. 

Q.  Whether  it  was  caused  by  a  two-edged  knife  or  not?  A.  I 
would  not  want  to  give  an  opinion. 

Q.  You  won't  say,  one  way  or  the  other?  A.  No,  sir;  I  should 
not  want  to. 
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Q.  Wouldn't  the  turning  up  of  the  steel  of  the  corset  turn  the  oppo* 
site  side  of  any  sharp  or  dull  knife,  so  as  to  account  for  the  way  the 
whalebone  was  cut?    A.  No,  sir;  not  necessarily. 

Q.  With  reference  to  the  arc  in  the  circle,  would  that  account  for 
the  cut  of  the  cloth  also,  —  also  for  the  condition  of  the  corsets  ?  A. 
I  should  say  not. 

Q.  Would  it  make  any  difference,  in  your  opinion,  if  a  two-edged 
knife  inflicted  the  wound,  in  what  way  it  was  withdrawn,  or  in  what 
way  it  was  manipulated  by  the  hand,  so  as  to  make  any  appearance 
on  the  corset  ?  A.  I  don't  think  —  it  is  my  opinion  that  that  wound 
in  the  corset  on  the  outside  —  I  don't  think  that  could  be  made  by  any 
sharp  instrument. 

Q.  No  matter  what  manipulation  there  was  in  the  hand  of  the 
person  holding  the  instrument?  A.  No;  I  don't  think  it  would 
make  any  difference. 

Q.  When  did  you  first  notice  the  corsets,  Doctor?  A.  I  noticed 
these  corsets  the  day  of  the  autopsy. 

Q.  And  you  knew  about  them  prior  to  the  hearing  in  the  lower 
court?    A.  About  the  autopsy? 

Q.  About  the  corsets.  A.  I  knew  about  the  corsets;  I  had  not 
examined  the  wound. 

Q.  When  did  you  examine  the  corsets  ?  A.  I  examined  the  corsets 
carefully,  I  should  say,  only  three  or  four  weeks  ago. 

Q.  That  is  the  first  time?  A.  The  first  time  I  made  careful  ex- 
amination. 

Q.  When  did  you  first  make  any  examination?  A.  I  took  them 
away  with  me;  I  did  not  make  any  examination,  —  sent  them  to  Dr. 
Wood. 

Q.  You  had  not  examined  them  when  you  testified  in  the  lower 
court  ?  .  A.  No. 

Q.  You  had  not  examined  them  with  any  care  until  the  last  few 
weeks?    A.  No;  they  have  been  in  Dr.  Wood's  custody. 

Q.  Was  the  knife,  in  your  opinion,  turned  or  twbted  as  it  trimmed 
the  material  off  the  steel  ?     A.  No. 

Q.  If  it  was  turned,  wouldn't  the  other  edge  travel  through  the 
arc  of  the  circle  and  widen  that  corset  more?  A.  No;  I  shouldn't 
think  so. 

Q.  Not  appreciably?    A.  No. 

Re-direct  Examination  —  second, 

Q.  (by  Mr.  Sanderson).  Whether  in  your  opinion  you  say  specifi- 
cally that  the  back  of  this  knife  would  account  for  the  breadth  on  the 
less  pointed  sicfe  of  that  hole  in  the  corset  ?    A.  I  think  it  would. 
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Q.  And  will  you  now,  holding  the  corset  up,  show  how  the  knife 
would  go  —  without  putting  it  through  so  as  to  injure  it  —  illustrate 

—  hold  the  corset  up  as  it  would  be  on  the  body  —  the  blade  out  away 
from  the  front;  I  wouldn't  put  it  in  there,  —  you  might  disturb  the 
hole;  the  position  of  the  body  as  I  hold  the  corset,  —  the  blade  would 
be  toward  the  front  of  the  corsets,  and  the  back  would  be  toward  the 
body  of  the  person.  Now,  taking  the  direction  that  the  wound  took, 
where  would  this  broader  back  of  the  knife  lie  with  reference  to  the 
hole  there  ?     A.  In  the  bottom  of  the  hole. 

Q.  And  where  with  reference  to  the  outside  or  inside  as  it  came  out  ? 
A.  This  way  [indicating],  right  through  the  bottom  of  the  hole,  making 
an  impression  on  the  side  toward  the  right. 

Q.  And  on  the  outside  as  distinguished  from  the  inside  of  the  corset  ? 
A.  Yes. 

Q.  On  the  cloth  as  distinguished  from  this  openwork  ?  A.  Coming 
toward  the  right,  it  would  come  out  and  leave  this  impression  on  the 
back  at  this  .place  here  where  you  see  it  is  wider. 

Q.  You  refer  by  "here"  to  this  section  of  the  corset  that  is  made 
of  what,  apparently?    A.  I  don't  know  whether  that  is  whalebone, 

—  it  looks  to  me  like  rubber. 

Q.  A  rubbery  substance?    A.  A  rubbery  substance;  yes. 
Mr.  Sanderson.    That  is  all. 

Re-cross-examination  —  second. 

Q.  (by  Mr.  Vahey).  Excuse  me  just  one  minute;  of  course  all  that 
is  based  upon  your  theory  that  the  knife  came  out  that  way?  [Indi- 
cating.]    A.  That  is  the  way  I  account  for  the  appearance. 

Q.  There  is  nothing  there  which  would  indicate  that  the  knife 
could  not  just  as  well  have  been  taken  up  the  other  way?  A.  As  it 
went  in  at  this  place  it  was  held  pretty  closely  wedged,  in  my  opinion, 
by  this  iron  and  this  rubber;  and  it  went  in  and  came  out  very  much 
in  the  same  line,  it  is  my  opinion,  and  coming  out  made  this  broader 
side. 

Q.  Isn't  it  your  opinion  that  the  knife  was  turned  when  it  struck 
the  steel?  A.  Just  slid  right  over  it,  —  it  was  not  turned,  no;  slid 
right  through. 

Q.  Had  it  free  passage,  —  the  steel  was  in  its  way?  A.  The  edge 
slid  right  over  it. 

Q.  Then  it  had  free  scope?  A.  It  went  right  through  like 
that. 

Q.  The  knife  —  the  cutting  edge  of  the  knife,  in  your  opinion,  had 
free  scope,  —  it  was  not  hemmed  in  by  anything  ?  A.  The  cutting, 
edge  came  up  against  the  iron. 
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Q.  And  then  slid  up  ?  A.  Slid  right  in  straight,  taking  off  that  part 
of  the  corset  and  into  the  body. 

Q.  We  will  see  the  corset.  In  your  opinion,  when  the  knife  struck 
this  steel  of  the  corset  it  slid  up,  cutting  off  thb  ?  A.  The  point  struck 
there,  and  the  sharp  edge  went  right  like  that. 

Q.  When  it  got  up  there  the  knife  was  not  confined?  A.  I  think 
the  blade  of  the  knife  was  held  after  it  got  into  the  body;  the  blade  of 
the  knife  was  held  between  that  iron  and  the  rubber. 

Q.  You  mean  that,  Doctor?    A.  I  think  so. 

Q.  That  it  was  held  between  this  steel  and  the  whalebone?  A.  I 
think  so. 

Q.  How  could  it  have  cut  off  these  things  ?  A.  It  was  held  at  the 
top. 

Q.  There  was  nothing  to  interfere  with  it  ?  A.  It  was  already  here 
in  the  skin,  holding  it  from  coming  out. 

Q.  Doesn't  the  direction  of  that  cut  on  the  corsets  with  reference  to 
the  top  of  the  steel  indicate  that  the  knife  was  at  least  at  the  top  of  the 
3teel  ?  A.  The  knife  went  right  from  the  point  and  struck  there,  the 
whalebone  right  up  there;  but  at  that  time  it  had  reached  into  the  skin, 
and  then  it  held  up  or  severed  this,  you  see,  which  sort  of  peeled  off; 
that,  you  see,  is  not  cut  at  all,  —  this  point  here;  it  has  not  cut  that 
through  at  all,  you  see. 

Mr.  Sanderson.    Don't  cut  it. 

Q.  (by  Mr.  Vahey).  I  understand  that;  it  had  all  that  space  be- 
tween the  edge  of  the  cut  on  the  whalebone  and  the  edge  of  the  cut  on 
the  clot?  A.  It  didn't  cut  any  higher,  or  it  would  have  cut  off  that 
there.     [Indicating.] 

Q.  Please  answer  my  question.  Doctor.  Didn't  the  knife  have  all 
the  distance  between  the  edge  of  the  cut  on  the  whalebone  and  the 
edge  of  the  cut  on  the  cloth  within  which  to  play?  A.  Well,  I  can 
only  say  that  it  started  there,  and  the  sharp  edge  came  over  there;  it 
took  off  that,  as  you  see  there;  it  didn't  cut  all  that  through,  but  cut 
it  off  there  and  pulled  it  away,  and  did  not  go  enough  above  to  cut  off 
that  cloth,  —  didn't  go  above  that  point. 

Q.  That  answers  my  question,  doesn't  it?  A.  Then  that  is  all 
right. 

Q.  It  was  not  confined  by  the  steel?  A.  It  was  held  right  in  be- 
tween there. 

Q.  You  mean  to  say  the  knife  was  held  in  between  that  steel  there 
and  that?    [Indicating.]    A.  Yes. 

Q.  Doesn't  the  top  of  that  steel  appear  to  be  cut  ?  A.  It  is  cut  off 
about  there;  that  is  hanging,  —  that  b  not  cut  off. 

Q.  The  top  of  the  steel?    A.  That  was  peeled  away  there. 
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Q.  Peeled  away  by  the  knife,  apparently?  A.  That  was  undoubt- 
edly peeled  oS  there. 

Q.  Hie  top  of  it  as  well  as  the  side  of  it.  But  it  could  have  gone 
to  that  point  as  well  as  the  top  ?    A.  Yes. 

Q.  It  could  have  gone  to  the  top  of  the  cutting  of  the  cloth  on  that 
steel?  I  want  an  answer  to  that  question,  for  the  purpose  of  the 
record.  A.  It  didn't  go  beyond  the  steel,  or  it  would  have  cut  off 
that  cloth. 

Q.  And  your  point  is  that  the  knife,  having  been  confined  between 
the  point  of  the  cut  on  the  whalebone  of  the  corset  and  the  top  of  the 
steel,  that  then  it  could  have  been  pulled  off  in  such  a  way  as  not  to 
make  a  mark  on  the  corset  ?  A.  To  make  a  mark  on  the  corset  ?  My 
opinion  is  — 

Q.  Is  that  your  opinion?  A.  My  opinion  —  you  want  to  know 
my  opinion  ?     I  would  rather  give  you  what  is  my  opinion. 

Q.  I  want  you  to  answer  my  question.    A.  Please  repeat  it. 

[Question  read.] 

The  Witness.    It  did  make  a  mark  on  the  corset. 

Q.  Could  it  have  been  pulled  out  in  such  a  way  as  not  to  make  a 
mark  on  the  corset?    A.  I  should  expect  not. 

Q.  You  say  not,  as  your  absolute  opinion?    A.  Certainly. 

Mr.  Vahey.    That  is  all. 

Horace  B.  Frost  —  9V)om, 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  What  is  your  full  name?  A.  Horace 
B.  Frost. 

Q.  And  you  are  a  physician?    A.  Yes,  sir. 

Q.  Practising  where?    A.  In  Weston. 

Q.  How  many  years  have  you  been  practising  ?  A.  Four  years  and 
a  half. 

Q.  Where  were  you  educated?     A.  Harvard  Medical  School. 

Q.  Graduate  from  there?     A.  Yes,  sir. 

Q.  With  what  degree?     A.  Well,  the  M.D. 

Q.  Have  you  studied  anywhere  else  ?  A.  At  the  —  after  I  left  the 
medical  school  I  was  a  year  and  a  half  as  house  oflScer  at  the  Massa- 
chusetts Greneral  Hospital. 

Q.  And  from  that  time  went  into  active  practice?  A.  For  about 
six  months  after  that  I  was  at  the  hospital  as  assistant  superintendent, 
and  then  I  practised  first  in  Boston  about  a  year,  and  after  practically 
—  almost  another  year  I  spent  in  the  army  as  assistant  surgeon,  and 
a  little  while  after  I  was  mustered  out  of  the  army  I  settled  in  Weston. 
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Q.  You  had  notice  of  the  death  of  Mabel  Page  at  some  time?  A. 
Yes,  sir. 

Q.  When  first?  A.  I  should  say  at  about  quarter-past  4  on  the 
afternoon  of  March  31,  1904. 

Q.  What  did  you  do?  A.  I  was  then  almost  in  Lincoln,  and  I 
started  —  I  say  quarter-past  4,  it  may  have  been  quarter-past  or  twenty 
minutes  past  4.     I  got  to  the  Page  house  about  twenty  minutes  of  5. 

Q.  Whom  did  you  find  there?  A.  Mr.  Page,  Mrs.  Bennett^  Miss 
Susie  Cutter,  Miss  Amy  Roberts,  and  just  about  the  same  time  I  got 
there  Dr.  Wood  drove  in  the  yard. 

Q.  That  is  Dr.  Wood  of  Waltham?  A.  Dr.  Wood  of  Waltham; 
yes,  sir. 

Q.  What  did  you  do?  A.  Dr.  Wood  and  I  went  upstairs  to  the 
room  known  as  Mabel  Page's  bedroom,  —  went  through  the  door  on 
the  left  hand,  this  door  here.     [Indicating  on  plan.] 

Q.  The  door  leading  into  her  room,  you  mean  ?  A.  The  door  lead- 
ing into  her  room.  That  door  did  not  very  much  more  than  admit 
me,  that  is,  before  it  opened  and  struck  her  feet,  which  were  probably 
a  little  over  a  foot  —  that  is,  the  left  foot  was  a  little  over  a  foot  from 
the  door;  that  b,  when  the  door  was  closed. 

Q.  And  how  near  to  the  edge  of  the  door  that  opens  as  it  swung 
around  was  the  foot  ?  A.  Well,  I  should  say  that  that  would  —  when 
the  door  was  open  a  little  over  a  foot  it  would  bring  the  left  foot  about 
in  the  middle  of  the  door. 

Q.  And  where  would  the  right  foot  be?  A.  About  a  foot  away 
from  that,  toward  the  bureau. 

Q.  Would  the  door  have  hit  the  right  foot  in  opening  ?    A.  No,  sir. 

Q.  The  left  foot  only?    A.  The  left  foot  only. 

Q.  Did  you  go  through  that  door?    A.  Yes,  sir. 

Q.  Who  was  with  you  then?    A.  Dr.  Wood. 

Q.  Any  one  else?    A.  No,  sir;  no  one  else. 

Q.  What  did  you  do  in  the  room  ?  A.  We  —  or  I  —  saw  the  body 
obliquely  across  the  room  on  its  back,  the  feet  toward  the  door  and  the 
head  toward  the  bed.  The  arms  were  outstretched,  the  left  arm  almost 
at  right  angles  to  the  body,  the  right  arm  not  quite  at  right  angles; 
that  is,  more  nearly  or  —  that  is,  an  acute  angle  to  the  body,  perhaps 
60*^,  or  something  of  that  sort.  The  backs  of  the  hands  were  —  that 
is,  the  palms  of  the  hands  were  up.  The  head  was  slightly  inclined 
to  the  left.  The  hat  came  a  little  more  over  the  forehead  than  it 
would  under  normal  conditions;  that  was  pushed  forward  by  the  fact 
that  the  head  was  resting  on  the  back  of  the  hat.  The  eyes  were 
closed  and  the  mouth  very  nearly  closed.    There  was  no  fluid,  no 
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fiothy  fluid,  from  the  ipouth,  from  the  nose  or  from  the  ears.  The 
clothes  were  practically  undisturbed.  There  was  no  outer  skirt  on. 
The  underskirt  was  smooth,  and  reached  to  a  point  about  two  inches 
below  the  knee.  She  had  on  low  shoes  with  ties  —  that  is,  laced  up. 
There  was  on  the  floor  directly  under  the  neck  a  small  blood  stain, 
that  might  have  been  about  four  inches,  perhaps,  in  diameter.  There 
was  hardly  enough  blood  to  call  it  a  pool;  that  is  to  say,  I  shouldn't 
say  that  it  had  really  very  much  thickness;  it  was  a  stain. 

Q.  Was  there  any  blood  dropping  at  that  spot  from  any  of  the 
wounds  when  you  arrived?    A.  There  was  slight  moisture  there. 

Q.  Did  you  see  any  drop  from  any  of  the  wounds?  A.  No,  sir;  I 
didn't  see  any  flowing. 

Q.  Did  they  appear  to  be  bleeding  at  that  time  ?    A.  No,  sir. 

Q.  Gro  on  with  your  examination.  A.  The  first  thing  I  noticed  in 
the  way  of  a  wound  was  the  flap  from  the  wound  on  the  left  side  of  the 
neck,  extending  over  the  stock  or  her  collar;  and  that  showed  a  sort 
of  yellowish  red,  showing  the  blood-stained  surface  of  tissue,  —  that 
is,  mixed  with  fat.  It  was  simply  a  skin  flap,  going  perhaps  down  to 
what  lines  the  first  muscle  of  the  neck,  —  that  is,  the  platysma  muscle, 
—  that  is,  not  going  any  deeper  than  that.  That  wound  was  more 
or  less  jagged  in  the  middle  line  of  the  neck,  and  deflected  rather  a 
flap  with  a  round  edge  about  three  or  three  inches  and  a  half  long,  and 
the  wound  itself  was  practically  bloodless.  The  next  thing  I  noticed 
was  the  wound  on  the  hand,  —  the  long  wound  on  the  back  of  the 
hand,  which  extended  from  the  base  of  the  second  finger  or  the  middle 
finger  in  the  hand  obliquely  across  the  back  of  the  hand  to  the  base 
•of  the  thumb;  by  that  I  mean  the  base  of  the  first  bone  that  goes  to 
make  the  thumb.  There  was  on  the  palmar  surface  of  the  hand  — • 
the  right  hand  —  a  cut,  a  clean  cut,  extending  toward  the  point  of  the 
middle  finger,  about  at  the  middle  of  the  middle  phalanx  or  second 
phalanx  of  that  finger,  and  that  cut  went  almost  to  bone;  that  was 
also  bloodless,  as  was  the  wound  on  the  back  of  the  hand.  There 
were  two  small  cuts,  one  near  the  end  of  the  middle  finger  on  the 
palmar  surface,  and  one  on  the  —  about  the  same  point  —  that  is, 
between  the  joint  or  almost  at  the  base  of  the  little  finger  nail  on  the 
palmar  surface,  and  running  a  little  bit  round  onto  the  inside  surface 
of  the  finger,  —  that  is,  having  the  hand  at  the  side  in  that  position. 

Q.  When  you  say  bloodless,  what  do  you  mean  —     A.  Dry. 

Q.  —  with  reference  to  the  hand,  or  anything  with  reference  to  the 
floor  under  that  hand?  A.  The  floor  under  that  hand  was  perfectly 
dry,  and  the  wound  on  the  hand  was  dry.  I  remember  a  slight  staining 
of  blood  on  that  right  hand.     Just  how  the  stains  were  laid  —  that  is 
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to  say,  the  hand  was  not  absolutely  clean,  but  there  was  no  blood  in  thb 
wound  on  the  back  of  the  hand;  that  was  dry,  and  showed  through 
it  the  tendons  going  to  the  fingers. 

Q.  Can  you  give  us  any  more  definitely  where  this  blood  smooch 
was  on  the  right  hand?  A.  It  was  about  on  the —  I  should  say  on 
the  forefinger  a  little,  and  on  the  middle  finger. 

Q.  Well,  the  forefinger  near  what  part?  A.  Well,  near  the  end  of 
the  finger. 

Q.  Inside  ?    A.  Inside,  on  the  palmar  surface. 

Q.  How  large  a  blood  smooch  was  that  ?  A.  I  couldn't  call  it  much 
of  a  smooch;  I  simply  noted  that  the  hand  was  not  clean,  and  it  was 
slightly  blood-smooched  at  those  points. 

Adjourned  to  Friday,  January  6, 1905,  at  9.30  a.m. 
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FIFTH    DAY. 

East  Cambridge,  January  6,  1905. 

The  court  came  in  at  9.30  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Horace  B.  Frost  —  resumed. 
Direct  Examination. 

Q.  (by  Mr.  Sanderson).  At  the  hour  of  adjournment,  Doctor, 
you  were  stating  what  you  noticed  about  the  body  of  Mabel  Page  as 
you  saw  it  on  your  first  visit  to  the  house  in  the  afternoon  of  March  31. 
Had  you  covered  all  that  you  had  to  say  on  that  subject?  A.  Yes, 
sir;  I  think  I  had. 

Q.  Did  you  make  other  observations  in  the  room  at  that  time  ?  A. 
I  noticed  no  disorder  in  the  room  except  the  drawer  of  the  bureau  — 
that  is,  in  the  right  row  of  drawers,  the  bottom  drawer  in  this  right 
row.     [Indicating  on  plan.] 

Q.  Do  you  call  that  the  right  row?  A.  The  right  row  —  as  I 
looked  at  the  bureau,  it  was  on  my  left.  As  you  looked  at  the  bureau, 
the  bottom  drawer  on  the  left  was  almost  wide  open,  and  just  outside 
that  drawer,  scattered  on  the  floor,  were  two  pairs  of  gloves,  some 
pieces  of  cloth  and  a  piece  of  paper. 

Q.  Did  you  notice  the  gloves?  A.  I  know  that  one  pair  of  gloves 
was  a  woolen  pair;  I  am  not  sure  about  the  other  pair  of  gloves;  they 
were  not  together;  all  these  articles  were  scattered. 

Q.  What  kind  of  a  piece  of  cloth  was  it  ?  A.  I  should  have  called 
it  a  rag,  —  a  small  piece  of  cloth. 

Q.  Did  you  see  a  veil  about  there  anywhere?    A.  No,  sir. 

Q.  Did  you  notice  anything  on  the  floor  except  what  you  have  now 
mentioned?    A.  A  piece  of  paper. 

Q.  Will  you  describe  the  piece  of  paper  that  you  saw?  A.  Well, 
it  was  —  I  don't  know  exactly  the  measurement  of  it;  I  should  think 
it  was  a  piece  of  paper  perhaps  three  or  four  inches  long  and  one  and 
a  half  inches  wide. 

Q.  Was  anything  written  on  it?     A.  Yes. 

Q.  What  ?    A.  '*  J.  L.  Morton,  Charlestown." 

Q.  Will  you  look  at  this  piece  of  paper?  A.  Yes,  sir;  that  is  the 
piece  of  paper. 
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Mr.  Sanderson.  I  will  o£Fer  this  piece  of  paper,  if  your  Honors 
please.  There  is  a  memorandum  on  the  back  that  has  been  evidently 
made  since. 

Q.  The  memorandum  on  the  back  has  been  made  since  the  time  it 
was  found?    A.  Yes,  sir. 

Mr.  Sanderson.    Perhaps  I  had  better  rub  that  out. 

Mr.  Parker.  It  might  be  of  assistance  for  purposes  of  identifi- 
cation. 

Mr.  Sanderson.  The  understanding  is  that  there  was  nothing  on 
it  when  it  was  found  except  "  J.  L.  Morton,  Charlestown." 

Q.  The  letters  and  words  were  exactly  as  they  are  now?  A.  Yes, 
sir. 

Q.  At  just  what  place  on  the  floor  did  you  find  this  piece  of  paper? 
A.  Well,  it  was  perhaps  two  feet  or  a  foot  and  a  half  from  the  drawer, 
—  that  is,  a  foot  or  two  feet  from  the  drawer;  it  was  in  an  open  space; 
it  was  perfectly  apparent  on  the  floor;  it  was  not  hidden  by  anything. 
I  could  read  the  note,  or  what  it  said  on  the  paper,  as  it  lay  on  the  floor. 

Q.  How  near  to  the  body  of  Mabel  Page  was  it  ?  A.  It  mi^t  have 
been  six  inches  from  the  body,  —  from  her  foot. 

Q.  Which  foot  ?    A.  Her  right  foot. 

Q.  Just  where  with  reference  to  the  foot,  —  below,  or  above  ?  A. 
Between  the  foot  and  the  drawer.  These  articles  occupied  that  space 
•between  her  right  foot  or  leg  and  the  open  bureau  drawer. 

Mr.  Sanderson.  I  would  like  to  have  this  Morton  address  mitrirffH 
as  the  next  exhibit. 

Note  on  which  Morton  address  was  written  marked  '' Exhibit 

Q.  Who  was  in  the  room  when  you  first  found  that  note  or  address? 
A.  I  saw  that  note  the  first  time  I  went  into  the  room  with  Dr.  Wood. 

Q.  Was  there  any  one  else  in  the  room  at  that  time?     A.  No,  sir. 

Q.  And  what  time  was  that  ?  A.  That  was  about  5  o'clock,  —  that 
is,  between  quarter  of  5  and  5. 

Q.  Did  you  make  any  other  observations  in  the  room?  A.  I  re- 
member a  chair,  easy  chair,  to  the  left  of  the  body;  that  is,  if  the  feet 
were  here  [indicating  on  plan],  that  is  the  easy  chair  there;  that  b 
practically  in  the  position. 

Q.  Do  you  mean  to  the  left  of  the  body?  A.  Yes,  sir;  as  you  go 
into  the  room  it  was  to  the  left  of  the  body. 

Q.  Oh,  you  mean  as  you  were  looking  into  the  room?  A.  As  I 
faced  the  bureau  to  the  left  of  me  there  was  an  easy  chair  and  on  the 
easy  chair  was  a  skirt,  laid  in  an  orderly  way  on  the  chair. 
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Q.  Did  you  see  any  other  skirt  ?  A.  I  saw  a  skirt  behind  this  door 
here. 

Q.  That  is,  the  ri^t  door  here  of  the  entrance?  A.  The  right 
•door;  yes,  sir. 

Q.  How  did  that  skirt  appear?  A.  That  skirt  was  —  well,  just 
dropped  on  the  floor;  that  is,  in  a  pile,  in  a  heap. 

Q.  Did  you  notice  anything  about  it  ^    A.  No,  sir. 

Q.  Did  you  make  any  other  observations  ?  A.  No,  sir;  I  think 
not. 

Q.  Was  there  anything  with  reference  to  the  blood  or  blood  spots 
in  the  room?  A.  Well,  there  were  two  small  drops  of  blood,  drops 
about  —  not  very  much  bigger  than  a  pin  head,  one  on  the  right-hand 
side  of  the  body  as  the  body  lay  on  the  floor,  that  is,  between  the  body 
and  the  bureau,  about  half  way  between;  and  between  the  body  and 
the  door  —  that  would  be  about  —  or  between  her  leg  and  the  door 
there  was  another  small  drop  of  blood  about  the  same  size  as  the  first. 

Q.  How  far  was  the  first  blood  spot  that  you  have  described  from 
her  body  ?  A.  It  might  have  been  about  a  foot,  or  perhaps  something 
less  than  a  foot,  I  should  say. 

Q.  Near  which  foot  was  the  other  blood  spot?  A.  Her  left,  be- 
tween her  leg  and  the  door. 

Q.  How  near  the  door?  A.  Perhaps  I  might  say  opposite  the 
partition,  because  the  partition  came  about  opposite  her  knee. 

Q.  What  p>art  of  the  partition,  then  ?  A.  Well,  the  partition  wasn't 
very  much  more  than  an  upright,  because  there  wasn't  very  much 
thickness. 

Q.  You  mean  the  upright  between  the  two  doors?    A.  Yes,  sir. 

Q.  Indicated  by  the  dotted  line  by  a  brown  square  on  the  plan? 
A.  Yes,  sir. 

Q.  Any  other  observations  that  you  made?  A.  No,  sir;  I  don't 
remember  any  other. 

Q.  Did  you  see  the  note  written  by  Mabel  Page  to  her  father?  A. 
Yes,  sir;  that  was  shown  me  downstairs. 

Q.  What  did  you  do  after  you  made  these  observations?  A.  I  went 
to  Mrs.  Bennett's  house  and  telephoned  Dr.  Mead. 

Q.  Did  you  go  into  the  room  again  ?  A.  I  went  into  the  room  again 
with  Mr.  Harold  Page. 

Q.  Do  you  think  that  you  could  identify  the  skirt  that  you  saw 
behind  the  door?     A.  Yes,  sir. 

Mr.  S>\NDERSON.  As  soon  as  it  is  produced,  I  will  ask  you  about 
that. 

Q.  Did  you  say  you  went  to  the  room  again  before  Dr.  Mead  arrived  ? 
A.  Yes,  sir;  with  Mr.  Page,  —  Mr.  Harold  Page. 
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Q.  About  what  time  did  he  get  home?  A.  I  should  say  about  half- 
past  5,  or  between  5  and  half-past  5. 

Q.  How  long  were  you  there  at  that  tune  ?  A.  I  hadn't  been  out  of 
the  house  except  to  go  — 

Q.  I  mean  in  the  room,  —  how  long  were  you  there  ?  A.  Perhaps 
five  or  ten  minutes. 

Q.  What  was  done  in  the  room  while  you  two  were  there?  A. 
Nothing  except  to  look  about  the  room;  and  the  —  nothing  was 
moved,  practically. 

Q.  When  were  you  there  again?    A.  With  Dr.  Mead. 

Q.  About  what  time  ?  A.  At  about  —  well,  between  6  and  half- 
past  6. 

Q.  Were  things  in  the  room  then  in  the  same  condition  as  when  you 
first  went  into  the  room?    A.  Yes,  sir. 

Q.  Did  you  make  any  more  careful  observation  of  the  body  at  that 
time?  A.  Well,  I  didn't  touch  the  body  at  that  time,  of  course.  I 
saw  the  punctured  wound  in  the  neck  at  that  time,  —  a  wound  which 
I  had  not  seen  before;  that  is.  Dr.  Mead  demonstrated  that  to  me  by^ 
opening  the  stock. 

Q.  Was  there  any  cut  through  the  stock?     A.  No,  sir. 

Q.  How  did  he  make  the  opening  through  it?  A.  By  tearing  the 
stock  in  the  middle  line  —  through  the  middle  line,  separating  it. 

Q.  When  were  you  there  again?  A.  At  about  2  o'clock  on  the 
morning  of  April  1. 

Q.  How  did  you  happen  to  go  that  time  ?  A.  I  was  —  I  think 
Mr.  Harold  Page  telephoned.  I  am  not  sure  who  telephoned,  but  I 
received  a  telephone  message  to  come  there  and  see  other  things. 

Q.  Did  you  go  into  the  room  then  ?    A.  Yes,  sir. 

Q.  Had  there  been  a  change  at  that  time  in  the  position  of  the  bodyf 
A.  Yes,  sir. 

Q.  What  change?  A.  The  body  at  that  time  was  on  the  under- 
taker's board,  with  the  head  toward  the  left  —  toward  my  left  as  I 
entered  the  room  —  and  the  feet  toward  the  right,  that  is,  toward  the 
bed. 

Q.  Were  the  clothes  removed  ?    A.  The  body  was  stripped ;  yes,  sir. 

Q.  What  did  you  observe  then?  A.  I  saw  a  wound  in  the  pit  of 
the  stomach,  —  a  punctured  wound,  with  clean-cut  edges.  When  the 
body  was  turned,  bloody  serum,  watery  blood,  oozed  from  that  — 
flowed  from  that  wound;  and  when  the  body  was  turned  I  saw  on 
the  back,  practically  in  the  middle  line  —  I  didn't  make  accurate  obser- 
vation of  just  where  that  was  at  that  time  —  I  saw  a  wound  with  clean-^ 
cut  edges ;  and  from  that  wound,  after  the  cotton  plug  was  removed,. 
bloody  fluid  flowed. 
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Q.  How  much  of  a  flow  ?  A.  Well,  a  steady  flow;  that  fa,  it  wasn't 
a  drop,  it  was  a  flowing,  a  stream. 

Q.  Who  was  present  at  that  time?    A.  Mr.  Bruce. 

Q.  Who  fa  Mr.  Bruce?  A.  The  undertaker's  assfatant,  from  Mr. 
Gate's  place  in  Newton;  Mr.  McAuliffe  and  Mr.  Vittum. 

Q.  Mr.  McAuliflfe  and  Mr.  Vittum  are  local  oflScers  of  Weston  ?  A. 
Yes,  sir;  and  Mr.  Page,  I  think,  was  in  the  room,  —  Mr.  Harold  Page. 

Q.  What  did  you  do  after  making  those  observations  ?  A.  I  went 
home;  that  fa,  after  — 

Q.  Were  you  there  again  at  a  later  time?  A.  The  next  time  I  was 
there  was  between  10  and  half-past  10  that  same  morning,  the  morning 
of  April  1,  and  was  present  at  the  autopsy. 

Q.  Which  took  place  when  ?  A.  Took  place  b^inning  about  half- 
past  10. 

Q.  Before  I  go  into  that,  I  would  like  to  ask  you  if  you  can  identify 
that  skirt?  [Showing  black  dress  skirt  to  witness.]  A.  Yes;  that  fa 
the  skirt. 

Q.  What  skirt  do  you  say  it  was?  A.  The  skirt  that  was  behind 
the  door  —  thfa  door  here. 

Q.  The  right-hand  door  of  entrance  into  Miss  Page's  room?  A. 
The  right-hand  door  of  entrance  into  Miss  Page's  room. 

Mr.  Sanderson.  I  would  like  to  have  thfa  skirt  marked  as  an 
exhibit,  and  offer  it. 

Skirt  marked  "Ex.  7,  F.H.B.'' 

Mr.  Sanderson.  I  just  want  to  call  the  jury's  attention  to  the  skirt, 
its  texture  and  general  appearance. 

Q.  Did  you  notice  anything  in  particular  about  thfa  skirt  at  that 
time?     A.  No,  sir. 

Q.  Did  you  at  some  later  time  ?     A.  Yes,  sir. 

Q.  When?  A.  I  don't  know  the  exact  date,  I  should  say  it  was 
within  a  week  after  that. 

Q.  WTiat  things  did  you  then  notice?  A.  I  noticed  that  the  hooks 
and  eyes  on  the  placket  were  pulled  out. 

Q.  To  what  do  you  refer?  A.  Thfa  is  the  placket  hole  [indicat- 
ing], those  are  the  hooks,  and  the  eyes  ought  to  be  —  there  was  one 
eye  that  was  pulled  out  completely;  I  think  that  was  holding  in  this 
hook;  now  it  is  lost.  The  eye  was  hanging  in  the  hook  pulled  from 
the  side  of  the  skirt,  and  the  other  hooks  and  eyes  were  almost  pulled 
from  the  skirt. 

Q.  Where  was  the  skirt  when  you  made  those  observations  ?  A.  At 
the  town  hall  in  Weston,  in  the  — 
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Q.  In  whose  possession?    A.  In  the  possession  of  Mr.  Vittum,  I 

think. 

Mr.  Sanderson.  I  would  like  to  call  the  jury's  attention  to  those 
two  points,  the  one  there  and  the  one  here. 

Q.  Will  you  begin  with  the  autopsy,  and  state  what  you  observed  at 
that  time?  A.  The  cut  was  made  from  the  base  of  the  neck  to  the 
pubes;  that  is,  the  long  cut  through  the  middle  of  the  body.  The 
skin  and  tissues  under  the  skin  were  dissected  back,  exposing  that 
part  of  the  chest  which  is  removed,  which  is  the  part  of  the  chest  which 
is  bordered  mainly  by  the  cartilages  of  the  ribs;  a  wedged-shaped 
piece  taken  about  out  like  that.  [Illustrating.]  That  was  taken  off, 
and  that  exposed,  of  course,  all  the  organs  of  the  chest.  The  wound 
in  the  pit  of  the  stomach  had  gone  through  the  front  wall  of  the  sac 
of  the  heart,  through  the  right  ventricle,  through  the  muscle  of  the  left 
ventricle,  out  through  that  ventricle  wall,  through  the  back  wall  of  the 
sac  of  the  heart  into  the  left  lung.  The  wound  in  the  back  entered 
the  skin  at  about  the  level  of  the  fifth  spine,  —  that  b,'  of  the  fifth  dorsal 
vertebra.  That  wound  passed  downward  and  to  the  right  throu^  the 
fifth  interspace,  and  hugged  the  body  of  the  sixth  vertebra,  came  along- 
side of  that  body  and  just  bruised  the  right  lung.  Oh,  about  the 
amount  of  blood  —  that  should  have  come  before  —  the  amount  of 
blood  varied  in  the  two  cavities.  The  amount  in  the  right  side  was 
something  under  a  pint,  and  was  mainly  fluid.  There  were  a  few 
clots.  The  most  blood  in  the  chest  cavity  was  in  the  left  pleural 
cavity,  and  that  was  about  two  quarts  to  two  quarts  and  a  half.  There 
were  a  good  many  clots  in  that  blood.  The  wound  in  the  throat  — 
that  is,  the  deep  wound  in  the  throat  and  the  lower  of  the  two  which 
have  been  described  —  entered  the  throat  a  little  to  the  right  of  the 
middle  line.  That  cut  was  practically  the  same  direction;  it  was  at 
right  angles  to  the  long  axis  of  the  body,  exactly  as  this  cut  here  in  the 
pit  of  the  stomach,  and  it  entered  the  base  of  the  neck  a  little  to  the 
right  of  the  middle  Une.  It  was  about  an  inch  above  the  sternal  end 
of  the  clavicle;  that  is,  the  end  of  the  collar  bone  as  it  is  inserted  into 
the  middle  bone  of  the  chest.  It  extended  to  the  left,  reaching  almost 
to  the  shoulder.  By  the  shoulder  I  mean  almost  to  the  outer  end  of 
the  collar  bone.  That  cut  through  the  muscles  of  the  neck  severed 
both  jugular  veins  and  the  sub-clavian  vein  also.  In  that  wound  there 
was  some  clotted  blood,  —  a  very  small  amount. 

Q.  Have  you  described  all  the  wounds  now?  A.  The  wound  on 
the  neck,  slashing  wound  on  the  neck,  was  about  three  inches  long, 
and  I  should  say  that  the  flap  was  about  two  inches  wide.  That  was 
a  wound  not  much  more  than  skin  deep;  that  is  to  say,  it  took  —  some 
of  the  fat  that  Ues  under  the  skin  was  in  that  skin  flap,  but  no  vessels 
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of  importance  were  cut  and  no  muscles  of  importance  were  cut  in  that 
flap. 

Q.  Did  you  notice  anything  about  the  bleeding  from  either  of  the 
throat  wounds  ?  A.  At  that  time  practically  tliere  was  no  blood  from 
anything,  and  there  was  not  but  a  very  little  blood  in  the  deep  throat 
wound;  the  superficial  throat  wound,  or  the  slash,  was  practically  dry. 

Q.  How  about  the  blood  on  the  floor,  —  the  carpet  ?  A.  The  blood 
on  the  floor  came,  I  think,  from  the  deep  wound  in  the  neck,  —  what 
blood  there  was  there;  as  I  said  before,  that  blood  was  a  stain  rather 
than  a  pool;  it  had  really  no  thickness,  and  it  was  blood,  I  think, 
from  the  drainage  of  that  neck  wound,  not  from  any  direct  arterial 
flow. 

Q.  Did  you  see  anything  about  the  depth  of  any  of  these  wounds? 
A.  The  wound  that  entered  at  the  pit  of  the  stomach  and  passed 
through  the  heart  was  about  five  inches  long. 

Q.  How  was  the  measurement  for  that  made?  A.  The  measure- 
ment for  that  was  made  from  the  rib  edge  to  the  bottom  of  the  cut  in 
the  lung,  —  in  the  left  lung. 

Q.  How  long  was  that  wound  on  the  skin  ?  A.  The  wound  on  the 
skin  was  an  inch  and  a  half  long. 

Q.  Now,  the  throat  wound.  A.  The  deep  throat  wound  was  an 
inch  and  a  half  long  on  the  skin,  and  the  length  of  the  wound  through 
the  neck  was  about  five  inches. 

Q.  And  the  back  wound?  A.  The  back  wound,  the  skin  wound, 
was  an  inch  long;  the  depth  of  the  wound  was  about  two  inches  and 
a  half. 

Q.  Was  there  anything  else  about  the  appearance  of  the  wounds  in 
their  courses  through  these  different  holes  that  you  have  mentioned? 
A.  The  wound  in  the  pit  of  the  stomach  passed  between  the  ensiform 
cartilage,  —  which  is  that  small  tip  of  cartilage  coming  off  from  the 
middle  bone  of  the  breast,  —  passed  between  that  bone  and  the  costal 
borders  of  the  left  ribs,  that  is,  the  sixth  and  seventh  costal  borders; 
the  ensiform  cartilage  on  its  left  edge  was  slightly  nicked;  the  costal 
ends  of  the  ribs  were  cleanly  cut  through. 

Q.  I  would  like  to  ask  you  in  particular,  Doctor,  about  these  points 
you  are  just  suggesting,  as  to  the  cartilage  connecting  the  ends  of  the 
ribs  with  the  breast  bone.  [Showing  skeleton  to  witness.]  A.  This 
cut  —  the  wound  passed  between  this  small  tip  of  cartilage  here,  and 
these  cartilages  here,  which  are  the  costal  cartilages  of  the  sixth  and 
seventh  ribs.  The  knife  passed  about  in  there  [indicating],  directly 
between  those  two  points;  it  nicked  this  cartilage. 

Q.  By  "this  cartilage"  you  mean  what?  A.  The  ensiform  carti- 
lage, —  the  cartilage  which  is  on  — 
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Q.  If  you  would  refer  to  the  right  and  left  of  the  dead  body,  instead 
of  to  your  own  right  and  left,  perhaps  it  would  be  better.  A.  It  is  on 
the  right;  that  is,  speaking  of  the  track  of  the  weapon,  this  is  on  the 
right;  I  think  it  would  be  clearer  to  make  it  in  regard  to  the  weapon, 
because  this  b  on  the  left  of  the  weapon  and  that  is  on  the  right.  [Indi- 
cating.] 

Q.  That  does  not  mean  anything  on  the  record.  A.  The  ensiform 
cartilage  is  on  the  right  of  the  body,  and  the  costal  cartilages  are  on  the 
left. 

Q.  If  you  could  refer  to  it,  then,  by  the  ensiform  and  costal  carti- 
lages? A.  The  costal  cartilages  are  the  left  costal  cartilages;  the  en- 
siform cartilage  is  the  right,  forms  the  right  border  of  the  wound. 

Q.  In  your  description  about  what  you  saw  about  that  cut,  if  you 
would  refer  to  those  cartilages,  it  will  make  it  right,  I  think.  A.  All 
right,  to  the  ensiform  cartilage  and  the  costal,  without  reference  to 
right  or  left  ? 

Q.  Yes.  A.  The  ensiform  cartilage  was  nicked  and  the  costal 
cartilages  were  cut,  cleanly  cut  through. 

Q.  By  nicked  what  do  you  mean?  A.  It  was  just  a  small  cut 
wound,  just  about  a  sixteenth  of  an  inch. 

Q.  How  do  you  distinguish  between  a  nick  and  a  clean  cut,  —  what 
is  the  difference  as  it  would  appear  there  ?  A.  It  is  almost  apparent  — 
if  you  could  see  that  little  jot  in  that  ensiform  cartilage,  that  pretty 
nearly  corresponds  to  what  there  was  on  the  cartilage  I  am  describing. 

Q.  What  you  have  called  a  nick?  A.  Yes,  sir;  that  little  jot  right 
there.     That  might  be  described  almost  as  the  — 

Mr.  Sanderson.  I  would  like  to  have  the  jury  see.  [Indicating 
on  skeleton.]  That  little  hollow  place  on  the  side  of  the  ensifonn 
cartilage  is  what  he  refers  to  as  the  nick  on  the  side  of  the  ensiform 
cartilage;  this  hollow  spot  on  the  ensiform  cartilage  is  what  he  refers 
to  as  like  what  he  saw  as  the  nick  on  the  ensiform  cartilage  of  Mabel 
Page. 

The  Witness.  I  don't  know  that  I  have  anjrthing  more  to  say  about 
that.     The  rest  of  the  track  of  the  knife  I  have  described. 

Q.  As  to  the  kind  of  a  wound  or  hole  that  was  made  toward  the  end 
of  the  course?  A.  The  track  of  the  wound  in  its  deepest  part  was 
smaller  than  in  the  part  near  the  skin,  that  is,  in  the  superficial  part; 
by  that  I  mean  that  the  wound  in  the  interior  wall  of  the  heart  sac  was 
wider  than  the  wound  in  the  posterior  wall  of  the  heart  sac. 

Q.  Was  there  anything  about  the  course  of  the  wound  as  to  its  size, 
that  was  made  in  the  throat  that  ran  deep?  A.  That  was  also  nar- 
rower in  its  deeper  portion  than  it  was  at  the  superficial  portion 

Q.  Did  you  notice  anything  about  either  of  those  wounds  as  to 
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whether  they  came  to  a  point  at  the  end,  or  not  ?  A.  The  wound  in 
the  lung,  the  left  lung,  came  practically  to  a  point.  That  cannot  be 
definitely  stated,  because  the  lung  tissue  is  —  does  not  leave  —  would 
not  leave  the  imprint  of  a  weapon  as  the  muscular  tissue  would,  for 
instance,  or  solid  tissue,  like  the  tissue  of  the  liver  or  the  tissue  of  the 
heart,  even. 

Q.  Did  you  form  an  opinion  as  to  the  cause  of  death?     A.  Yes,  sir. 

Q.  What  was  it?    A.  Hemorrhage. 

Q.  From  what  ?    A.  From  the  wound  through  the  heart. 

Q.  Did  you  form  an  opinion  as  to  the  order  of  the  wounds?  A. 
Yes,  sir. 

Q.  What  was  the  order  in  which  they  were  inflicted,  in  your  opinion  ? 
A.  I  think  that  the  wound  in  the  back  was  the  first  —  was  from  the 
first  blow  struck. 

Q.  Why?  A.  Because  of  the  hemorrhage  into  the  right  pleural 
cavity. 

Q.  Which  indicated  what?  A.  Which  indicated  hemorrhage  from 
the  intercostal  vessel,  which  ran  into  — 

Q.  What  would  it  indicate  with  reference  to  the  heart?  A.  That 
would  indicate  that  the  heart  was  beating  when  that  wound  was  made. 

Q.  Did  you  form  an  opinion  as  to  which  wound  was  next?  A.  I 
think  the  next  wound  was  the  wound  through  the  heart. 

Q.  Why  do  you  say  that  was  the  next  wound?  A.  Because  of  the 
appearance  of  the  wounds  in  the  neck,  which  were  practically  blood- 
less. The  deep  wound  in  the  neck  went  through  vessels  that  would 
have  bled  a  good  deal  if  the  heart  had  been  working;  that  wound  was 
practically  dry.  The  superficial  wound  in  the  neck,  the  slashing  wound 
in  the  neck,  was  practically  dry;  the  wounds  on  the  hand  were  dry. 
•  Q.  What  did  the  dryness  of  the  wounds  on  the  hand  indicate  to  you 
as  to  the  time  when  they  were  inflicted  ?  A.  They  were  inflicted  when 
the  heart  action  had  stopped. 

Q.  In  your  opinion.  Doctor,  after  the  heart  had  been  cut  as  this  one 
was,  was  it  possible  for  the  person  to  make  some  struggle?  A.  Yes, 
sir. 

Q.  In  your  opinion.  Doctor,  was  there  anything  in  the  hand,  throat 
and  neck  wounds  inconsistent  with  their  having  been  made  after  life 
had  entirely  ceased?  A.  Nothing  inconsistent,  as  far  as  bleeding  is 
concerned. 

Q.  Is  there  anything  inconsistent  with  their  having  been  inflicted 
at  once  after  the  heart  was  cut  open  ?     A.  No,  sir. 

Q.  In  your  opinion,  Doctor,  what  is  the  probable  length  of  life  — 
the  probable  time  before  death,  I  will  say  —  after  the  infliction  of  the 
first  wound  in  that  body  ?     A.  It  is  hard  to  say,  definitely. 
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Q.  I  said  probably.    A.  It  would  be  probably  about  two  minutes. 

Q.  What,  in  your  opinion,  is  the  shortest  time  between  the  infliction? 
of  the  first  wound  and  death  ?  A.  Well,  seconds,  —  I  might  say  tat 
seconds. 

Q.  And  what,  in  your  opinion,  is  the  longest  ?  A.  Tlie  longest  — 
well,  that  might  be  five  minutes  —  the  longest  time  that  could  have 
elapsed. 

Q.  In  your  opinion.  Doctor,  could  any  of  the  bleeding  into  the  ri^t 
lung  cavity  be  accounted  for  by  drainage  after  death  ?    A.  Yes,  sir. 

Q.  Will  you  describe  to  the  jury  how  that  lung  cavity  was  located 
with  reference  to  the  place  of  the  back  wound,  so  that  they  may  see 
what  you  mean  by  drainage,  and  how  it  could  happen  after  death  ?  A. 
With  the  body  lying  on  the  back,  in  this  position,  the  lowest  point  is^ 
an  inch  and  a  half  to  two  inches  below  the  vessels  —  below  the  cut 
ends  of  the  vessels  —  which  could  have  drained  into  this  cavity. 

Q.  Now,  with  your  pencil  will  you  show  where  the  wound  in  the 
back  was  made,  so  as  to  show  that  the  lung  cavity  is  lower  than  that 
with  the  body  on  its  back  ?  A.  That  is  the  body  of  the  vertebra  which 
the  knife  —  near  which  the  knife  passed.  The  vessel  which  goes  in 
that  interspace  there  was  the  vessel  cut. 

Mr.  Sanderson.    Can  all  the  jury  see? 

The  Witness.    It  lies  about  at  that  level. 

Mr.  Sanderson.  The  foreman  would  like  to  have  you  illustrate 
so  that  he  can  see.  Perhaps  you  will  step  down  right  in  front  of 
them  and  show  it  to  them  better,  —  right  in  the  middle. 

The  Witness.  This  is  the  body  of  the  vertebra  along  which  the 
knife  passed.  The  vessel  cut  passes  through  that  space  there,  from 
the  spine.  The  drainage  is  practically  the  drainage  into  the  basin^ 
as  you  see  there;  that  b  to  say,  this  being  the  most  dependent  part 
of  the  cavity  into  which  that  blood  could  have  flowed. 

Q.  How  near  to  the  ribs  as  they  come  down  at  the  back  did  the 
pleural  cavity  come  that  was  punctured?  In  other  words,  does 
the  pleural  cavity  occupy  the  hollow  space  that  b  indicated  in  the 
skeleton  lower  than  the  back  bone?  A.  That  is  the  chest  wall;  that 
is  practically  one  and  the  same  thing,  because  these  ribs  are  covered 
with  a  very  thin  membrane,  known  as  the  pleura,  —  covered  with  the 
same  membrane  that  the  lung  is  covered  with. 

Q.  So  that  the  membrane  that  covers  the  inside  of  those  ribs  makes 
the  pleural  cavity  ?    A.  Makes  the  pleural  cavity. 

Q.  And  that  pleural  cavity  goes  to  the  extreme  lowest  point  of  the 
bodv  as  it  lies  on  the  back?     A.  Yes. 

Q.  The  extreme  lowest  point  of  the  ribs?  A.  That  gives  —  if  I 
put  that  horizontal  —  it  gives  that  much  of  a  basin  directly,  for  direct 
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drainage.  You  must  bear  in  mind  that  the  vein  which  could  have 
drained  into  thb  cavity  drains  from  a  point  at  a  higher  level  than  the 
spine,  because  that  drains  from  the  superior  vena  cava  — 

Q.  Take  the  stand.  A.  — the  big  vein,  which  takes  the  venous 
blood  into  the  right  chamber  of  the  heart. 

Mr.  Sanderson.    Have  you  the  pieces  of  the  knife? 

(Pieces  of  knife  produced.] 

Q.  Have  you  examined  these  pieces  of  knife,  Doctor?  [Handing 
pieces  of  knife  to  witness.]  A.  I  have  seen  them;  I  never  have  ex- 
amined them. 

Q.  Will  you  state,  Doctor,  whether,  in  your  opinion,  that  knife 
when  whole  and  sharp  might  have  made  the  wounds  that  you  found 
in  that  body? 

Mr.  Vahet.  I  suppose  our  same  exception  is  saved  with  reference 
to  thb  witness  as  with  Dr.  Mead. 

Sherman,  J.    Yes. 

The  WriNESS.    Yes,  sir. 

Q.  And  might  it  have  made  all  the  woimds  in  that  body?  A.  Yes, 
sir. 

Q.  What  is  there  in  particular,  if  an3rthing,  that  enables  you  to  say 
that?     A.  The  fact  that  it  is,  first,  a  strong-bladed  knife. 

Q.  \Vhat  was  there  about  the  wounds  that  indicated  that  the  knife 
was  such  a  knife?  A.  The  wound  in  the  back  must  have  been  a 
wound  from  a  strong-bladed  knife. 

Q.  Why?  A.  Because  it  passed  through  structures  that  offered  a 
good  deal  of  resistance  to  any  weapon  that  was  passed  or  attempted 
to  be  passed  through  them. 

Q.  Gro  on  with  your  reason.  A.  That  is  to  say,  that  wound  in  the 
back  [>assed  through  —  passed  directly  between  bones.  Not  only 
that,  but  the  wound,  the  skin  wound  in  the  back,  was  directly  — 
almost  directly  over  the  middle  line,  which  would  have  brought  the 
point  of  the  knife  almost  at  once  in  contact  with  bone.     That  is  — 

Q.  Any  other  reasons  why  you  say  this  knife  could  have  inflicted 
the  wound  ?  A.  The  width  of  the  blade  corresponds  —  the  shape 
of  the  knife,  the  tapering  toward  the  point,  exactly  as  the  track  through 
the  chest,  which,  as  I  have  said,  is  narrower  at  its  deepest  part.  The 
difference  in  the  length  of  the  skin  wounds  on  the  back  and  the  two 
punctured  wounds  on  the  front  of  the  body,  the  wound  in  the  pit  of 
the  stomach  and  the  wound  on  the  neck.  The  wounds  in  the  fmnt 
of  the  body  —  the  punctured  wound  at  the  neck  and  the  punctured 
wound  in  the  pit  of  the  stomach  —  both  of  those  wounds  were  an  inch 
and  a  half  long  in  the  skin.  The  wound  on  the  back  was  an  inch 
long.     That  is  because  —  or  that  is  possible  from  the  fact  that  the 
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^ound  on  the  back  extends  only  two  inches  and  a  half  into  the  body, 
4ind  the  wounds  in  the  chest  and  neck  go  five  inches  deep.  Tlie  dif- 
ference in  the  measurements  oji  that  knife  at  the  angle  at  which  that 
knife  probably  went  into  the  body  give  practically  the  measurements 
as  I  have  stated  —  the  measurement  across.  That  is,  giving  this  kmfe 
■blade  —  putting  it  at  an  angle  of  45^,  pointing  downward  with  the  edge 
up,  that  measurement,  two  inches  and  a  half  from  the  —  the  measure- 
ment on  the  cutting  edge  two  inches  and  a  half  from  the  point  back 
toward  the  hilt  brings  that  —  gives  you  the  point  from  which  you  can 
measure  the  width  of  the  blade  from  the  edge  toward  the  back  of  the 
.knife,  and  that  measurement  is  one  inch. 

Q.  One  inch  in  the  skin  ?  A.  One  inch  in  the  skin,  exactly  as  the 
measurement  of  the  wound  in  the  back. 

Q.  Is  there  anything  further  that  you  think  of  in  regard  to  the  knife  ? 
A.  The  length  of  the  knife  is  determined  by  the  depth  of  the  wounds 
in  soft  tissues,  which  wounds  ended  in  soft  tissue.  If  the  knife  — 
that  is  to  say,  if  a  knife  —  there  wasn't  any  reason  why  the  wound 
in  the  chest  should  not  have  been  a  deeper  wound,  except  that  the 
point  of  the  knife  was  stopped  either  by  the  hilt  or  by  something  else. 
On  the  chances,  that  knife  went  to  the  hilt  into  the  wounds  in  the  neck 
and  in  the  chest. 

Q.  Was  there  anything  to  indicate  whether  the  knife  was  a  sharp 
knife  that  inflicted  these  wounds?  A.  The  knife  was  a  sharp  knife, 
because  of  the  clean  —  first,  because  of  the  appearance  of  the  skin 
wounds;  of  the  three  punctured  wounds.  They  were  punctured 
wounds,  with  clean-cut  edges.  The  cartilages  underneath  —  the  left 
costal  cartilages  —  were  clean  cut. 

Q.  Is  there  an3rthing  about  the  point  of  the  knife?  A.  There  is 
nothing  except  that  the  point  of  the  knife  tapered,  as  is  shown  by  the 
difference  in  the  width  of  the  wounds,  —  the  difference  in  the  width 
at  the  entrance  from  the  width  at  the  deeper  part. 

Q.  Was  there  anything  in  the  wounds  themselves  that  enabled  you 
to  form  an  opinion  as  to  whether  the  knife  had  one  or  two  cutting 
edges  ?  A.  The  wound  in  the  pit  of  the  stomach  was  —  that  is  to 
say,  the  track  of  the  weapon  was  pretty  definitely  marked  out  by  the 
costal  cartilages.  [Holding  up  skeleton,  and  illustrating  on  it.]  First, 
this  costal  cartilage  of  the  ensiform  cartilage  and  the  costal  cartilages 
of  the  ribs  —  they  are  practically  of  the  same  composition,  the  same 
consistence;  they  would  offer  apparently  the  same  resistance  to  a 
cutting  edge,  which  would  be  slight,  that  is,  to  a  cutting  edge  of  a 
strong  weapon.  Assuming  that  the  knife  —  and  I  assume  that,  for 
the  reason  that  on  the  ensiform  cartilage  on  its  left  border,  whidi  b 
4he  border  that  I  say  the  back  of  the  knife  touched,  there  b  only  a 
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nidcy  which  nick  might  have  been  made  by  the  point  of  the  knife  as 
it  passed  through  this  opening;  whereas,  on  the  right  side,  or  on  the 
costal  cartilages  of  the  left  ribs,  which  cartilages  formed  the  left  margin 
of  the  wound,  those  costal  cartilages  were  clean  cut.  There  is  no 
reason  why,  if  the  weapon  had  been  two-edged,  —  why,  with  this 
costal  cartilage  offering  the  same  resistance  as  this  costal  cartilage 
[indicating  points  referred  to],  there  should  not  be  a  sharp  cut  in  the 
ensiform  cartilage,  instead  of  a  nick. 

Q.  In  your  opinion,  then,  from  that  course  of  the  wound  through 
the  costal  and  ensiform  cartilage,  was  the  knife  a  one-edged  or  a  two- 
edged  knife  ?     A.  It  was  a  one-edged  knife. 

Q.  And,  in  your  opinion,  in  which  direction  was  the  back  of  the 
knife?  A.  Tie  back  of  the  knife  was  toward  the  right  side  of  the 
body;  the  edge  of  the  knife  was  toward  the  left  arm. 

Q.  Can  you  illustrate  it  by  holding  that  knife  up,  —  the  manner 
in  which  the  edge  would  be  in  the  body?  A.  In  that  position.  [Illus- 
trating.] The  back  of  the  knife  toward  me,  the  edge  of  the  knife  away 
from  me. 

Q.  Did  you  notice  the  appearance  of  the  wounds  in  the  skin,  as  to 
their  sides  and  ends?  A.  The  ends  of  the  wounds  in  the  skin  were 
exactly  aUke. 

Q.  How  can  you  account  for  the  ends  being  exactly  alike,  assuming 
it  was  a  knife  of  this  character  with  a  back  of  this  thickness  ?  A.  Be- 
cause the  part  of  the  knife  that  cuts  is  the  edge;  the  point  is  the  first 
thing  to  meet  the  skin.  As  the  knife  passes  into  the  skin,  tapering  off 
on  that  edge,  you  get  the  cut,  and  the  cut,  —  the  ends  of  a  skin  cut 
from  a  stab  indicate  that  the  cutting  edge  passed  in,  and  that  is  prac- 
tically all  — 

Q.  What  would  become  —  A.  —  the  elasticity  of  the  skin  is  such 
that  it  would  not  leave  the  impression  of  a  weapon  unless  the  back 
were  very  broad,  and  I  don't  believe  it  would  leave  very  much  of  an 
impression  then. 

Q.  In  your  opinion,  would  the  back  of  a  knife  as  broad  as  the  back 
■of  the  knife  in  your  hand,  after  it  had  been  in  such  a  wound  and  come 
out,  leave  any  impression  so  that  the  edge  of  the  wound  against  which 
that  lay  would  be  different  from  the  other  edge?  A.  1  don't  think 
there  would  be  the  slightest  difference. 

Q.  And  that  you  account  for  by  the  elasticity  of  the  skin?  A. 
Elasticity  of  the  skin;  yes,  sir. 

Q.  In  your  opinion.  Doctor,  could  the  bleeding  that  was  found  from 
the  back  wound  on  the  carpet  be  accounted  for  by  drainage  from  that 
wound  after  death?    A.  Yes,  sir. 

Q.  In  your  opinion,  Doctor,  might  all  these  wounds  have  been  in- 
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flicted  at  some  place  outside  the  chamber  where  this  body  was  found, 
and  the  body  be  dragged  into  the  chamber  without  blood  appearing 
in  its  course?    A.  Yes. 

Q.  Are  you  familiar,  Doctor,  with  the  process  of  digestion,  —  the 
stomach  process  ?     A.  In  a  general  way. 

Q.  You  know  it  as  a  chemical  process?     A.  Yes. 

Q.  Do  you  know  whether  or  not  that  process  continues  after  death? 
A.  It  continues  as  long  as  the  temperature  of  the  body  remains  high 
enough  to  allow  such  digestion  to  go  on. 

Q.  Assuming,  Doctor,  that  bread  or  starchy  material  appeared  in 
the  stomach  to  have  been  undergoing  the  process  of  digestion  at  least 
ten  or  fifteen  minutes,  could  some  portion  of  the  period  be  accounted 
for  by  digestion  after  death?     A.  Yes,  sir. 

Q.  And,  in  your  opinion,  what  portion  of  the  time?  A.  I  don't 
believe  I  follow  that  question. 

Q.  In  your  opinion,  how  much  of  this  ten  or  fifteen  minutes  that  had 
been  occupied  in  digestion  might  be  accounted  for  by  the  digestion 
that  occurred  after  death  ?  A.  Well,  I  don't  exactly  understand ;  you 
mean  that  the  digestion  —  I  will  ask  you  once  more  to  state  that. 

Q.  Assuming  that  there  will  be  evidence  tending  to  show  that  diges- 
tion of  starchy  material,  such  as  bread,  must  have  been  going  on  at 
least  ten  or  fifteen  minutes,  how  much  of  that  ten  or  fifteen  minutes 
could  be  accounted  for  by  the  digestion  that  took  place  after  death? 
A.  Why,  practically  what  you  get. 

Q.  Practically  the  whole?    A.  Practically  the  whole;  yes,  sir. 

Q.  And  would  you  say  that  the  digestion  after  death  would  con- 
tinue longer  or  shorter  in  a  case  of  a  person  of  robust  health  suddenly 
killed  than  in  the  case  of  a  person  who  died  gradually  from  natural 
causes?  A.  I  think  it  would  be  longer  in  the  case  of  sudden  death, 
where  the  organs  were  supposed  to  be  sound. 

Mr.  Sanderson.    Hiat  is  all. 

Cro89-examvnation. 

Q.  (by  Mr.  Vahey).  What  time,  Doctor,  was  it  that  you  first  got 
to  the  house?    A.  About  twenty  minutes  to  5. 

Q.  And  who  was  there  then?  A.  Miss  Cutter,  Miss  Susie  Cutter, 
Mrs.  Bennett,  Mr.  Edward  Page  and  Miss  Amy  Roberts. 

Q.  Did  you  go  right  up  to  the  room?  A.  No,  sir;  I  waited  until 
Dr.  Wood  came;  he  arrived  about  the  same  time  I  did. 

Q.  You  got  there  a  little  before?  A.  Well,  just  driving  into  the 
yard,  perhaps  a  second  before  he  did. 

Q.  When  he  came  along  did  you  and  he  go  up  together?  A.  Yes, 
sir. 
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Q.  And  then  that  was  the  first  time  that  you  were  in  the  room?  A. 
Yes,  sir. 

Q.  And  when  you  were  in  the  room  the  first  time  it  was  that  you 
noticed  the  condition  of  things  there?    A.  Yes. 

Q.  That  is,  you  noticed  that  the  lower  bureau  drawer  on  the  left- 
hand  side  was  pulled  out?    A.  Yes,  sir. 

Q.  And  a  pair  of  gloves  on  the  floor  opposite?    A.  Yes,  sir. 

Q.  And  a  little  piece  of  cloth?    A.  Yes,  sir. 

Q.  What  did  the  cloth  have  the  appearance  of?  A.  Well,  I  wasn't 
particularly  impressed  with  the  cloth,  —  I  called  it  a  rag. 

Q.  It  struck  you  as  a  piece  of  cloth  that  a  woman  might  have  about 
her  room  for  various  purposes,  cleaning  her  shoes,  for  instance.  A. 
Well,  it  wasn't  as  big  as  that. 

Q.  Did  you  call  it  anything  else  than  a  rag?  A.  No;  it  did  not 
represent  anything  to  me. 

Q.  And  the  pair  of  gloves  ?  A.  Two  pairs  of  gloves,  one  a  woolen 
pair;  I  am  not  sure  whether  the  other  was  kid  or  woolen. 

Q.  And  this  piece  of  paper  was  lying  right  near  the  gloves  ?  A.  Yes, 
sir. 

Q.  Were  they  near  the  drawer,  as  if  pulled  out  of  the  drawer  ?  A. 
Well,  if  you  had  drawn  a  circle  near  the  drawer,  that  is,  having  the 
circumference  near  the  drawer,  if  you  made  that  circle  perhaps  a 
diameter  of  two  feet,  it  would  have  taken  in  all  the  articles  outside  of 
the  drawer. 

Q.  You  would  be  sure  that  that  would  have  taken  it  in?  A.  I 
should  think  so. 

Q.  Was  the  little  piece  of  paper  that  you  saw  on  the  floor  right  near 
the  gloves?    A.  Yes,  sir. 

Q.  And  right  near  the  cloth?  A.  Well,  it  was  in  that  area;  I 
don't  remember  how  near  the  other  articles. 

Q.  Did  it  lie  with  the  address  up?    A.  With  the  address  up. 

Q.  And  not  folded  ?    A.  Not  folded. 

Q.  Did  it  appear  to  have  been  folded?  A.  I  don't  remember  about 
that. 

Q.  Was  it  in  her  hand  ?    A.  No. 

Q.  How  far  away,  would  you  think?  A.  Well,  it  was  nearer  her 
foot. 

Q.  Nearer  her  foot  than  her  hand?     A.  Than  her  hand. 

Q.  .\nd  her  head  was  toward  the  bed?  A.  Her  head  was  toward 
the  bed;  yes,  sir. 

Q.  How  far  would  you  say  it  was  from  her  hand?  A.  Well,  the 
hand  approximately  about  —  that  is,  in  a  woman  of  her  height  it 
would  be  about  five  feet  four  —  about  two  feet  and  a  half  that  hand 
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was  at  the  side;  the  hand  was  out,  so  that  would  put  it  in  the  neigh- 
borhood of  three  feet  from  her  hand. 

Q.  Did  you  notice  anything  else  about  the  drawer?  A.  No,  sir; 
except  it  was  wide  open. 

Q.  Did  anything  else  in  it  appear  to  be  disarranged,  —  that  is, 
everything  in  it  appeared  to  be  orderly?  A.  Well,  as  I  observed  the 
drawer,  I  couldn't  say  whether  it  was  an  orderly  drawer  to  start  with, 
or  not. 

Q.  I  mean  did  there  appear  to  be  anything  unusual  about  it,  except 
it  was  open?  A.  Well,  the  only  point  I  made  about  the  room  was 
that  that  was  the  one  thing  that  pointed  to  disorder.  I  didn't  par- 
ticularly note  the  degree  of  disorder,  or  an3rthing  of  that  sort,  but  that 
was  the  only  thing  which  looked  haphazard  about  the  room. 

Q.  In  other  words,  you  didn't  see  whether  the  things  in  the  drawer 
were  thrown  haphazard,  and  therefore  you  are  not  able  to  say  whether 
it  was  a  haphazard  drawer  or  not?    A.  No,  sir;  that  is  just  it. 

Q.  Before  I  leave  that,  that  was  the  lower  drawer  on  the  left-hand 
side?  A.  The  bottom  drawer  on  the  left,  —  well,  yes;  on  the  left- 
hand  side  as  you  face  the  bureau. 

Q.  And  there  were  several  drawers  above  that?     A.  Yes,  sir. 

Q.  And  there  were  also  several  drawers  on  the  other  side?  A. 
Yes,  sir. 

Q.  All  of  which  were  closed?    A.  Yes,  sir. 

Q.  So  that  the  drawers  on  the  other  side  were  closed  ?    A.  Yes,  sir. 

Q.  And  you  didn't  notice  any  other  drawer  in  the  room  open  ?  A. 
No,  sir. 

Q.  And,  aside  from  the  fact  that  you  saw  the  skirt  on  the  right-hand 
side  of  the  door  as  you  entered,  using  that  as  a  description,  there  was 
nothing  else  in  that  room  that  was  out  of  order  ?  A.  Not  that  I  noticed ; 
no,  sir. 

Q.  And  you  saw  a  skirt  of  hers  thrown  over  a  chair  to  your  left  as 
you  looked  at  her,  in  a  perfectly  orderly  sort  of  a  way?  A.  Yes, 
sir. 

Q.  Was  it  dark  when  you  got  there  ?     A.  It  was  reaching  dark. 

Q.  What  time  do  you  think  it  was  when  you  got  up  into  the  room 
with  Dr.  Wood  ?     A.  Well,  it  might  have  been  quarter  of  5. 

Q.  Do  you  recall  whether  or  not  there  was  any  light  in  the  room? 
A.  There  was  no  light  in  the  room. 

Q.  It  was  simply  daylight  ?     A.  Simply  daylight. 

Q.  Do  you  remember  the  character  of  the  windows  in  the  room? 
A.  Well,  there  were  two  windows  to  the  south,  that  is,  this  side  here. 
[Indicating.]  Well,  there  was  thb  window  here;  the  light  came  chiefly 
from  the  windows  on  this  side. 
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Q.  Was  it  light  enough  so  that  you  could  distinguish  without  diffi- 
culty things  in  the  room?    A.  Yes,  sir. 

Q.  When  you  came  along  to  this  piece  of  paper  did  you  have  to  bend 
down  to  read  it?    A.  Yes,  sir. 

Q.  Bend  way  down  to  it?  A.  Not  way  down  to  it;  bending  over, 
perhaps,  as  much  as  that.     [Indicating.] 

Q.  I  understand  that  when  you  were  in  the  room  with  Dr.  Wood 
you  and  he  did  not  touch  anything?    A.  Practically;  yes>  sir. 

Q.  You  didn't  examine  the  body?    A.  No,  sir. 

Q.  You  were  satisfied  that  the  woman  was  dead,  and  so  you  did  not 
make  any  observations  on  that  point  ?    A.  No,  sir. 

Q.  Do  I  understand  you  that  you  saw  two  blood  spots  about  the 
size  of  a  pin  head,  one  on  either  side  of  the  body  ?    A.  Yes,  sir. 

Q.  Did  you  have  any  difficulty  about  seeing  those?  A.  Well,  yes; 
they  were  pretty  small  things  to  see. 

Q.  Did  you  look  around  to  see  any  others  ?    A.  I  think  I  did. 

Q.  And  you  didn't  find  any  others  ?     A.  I  didn't  find  any  others. 

Q.  Did  you  have  to  make  careful  search  to  find  it  ?    A.  Yes,  sir. 

Q.  Nothing  at  all  in  the  room  was  disarranged?  A.  Not  that  I 
remember. 

Q.  Do  you  remember  now  that  you  saw  any  blood  on  any  other 
articles  in  the  room  ?    A.  I  don't  remember  that  I  did  see  it. 

Q.  Was  there  any  blood  on  that  skirt?  A.  Yes,  sir;  not  that  I 
saw  at  that  time. 

Q.  You  saw  it  afterwards?    A.  Yes,  sir. 

Q.  On  what  part  of  the  skirt?  A.  I  think  that  was  on  the  front 
of  the  skirt.  I  have  notes  of  it,  but  that  was  purely  a  microscopic 
observation ;  that  is  to  say,  it  was  from  a  rather  careless  examination. 

Q.  Was  it  much,  or  a  slight  quantity?  A.  No;  it  was  a  very  smalt 
amount. 

Q.  It  was  a  spot?  A.  It  looked  more  like  a  smooch  than  a  drop, 
as  though  the  blood  had  been  wiped  on  it;  that  is  very  indefinite,  be-^ 
cause,  as  I  say,  I  didn't  examine  it  very  carefully. 

Q.  How  long  did  you  stay  there  the  first  time?  A.  Well,  I  was  in 
the  house  from  the  time  I  first  got  there  until  after  Dr.  Mead  went. 

Q.  You  stayed  there  until  the  doctor  came?  A.  I  stayed  until  he 
came;  yes,  sir. 

Q.  What  time  was  it  when  he  came?     A.  Between  6  and  half  past. 

Q.  Were  you  there  when  he  made  his  examination  ?     A.  Yes,  sir. 

Q.  Did  you  go  up  in  the  room  with  him?     A.  Yes,  sir. 

Q.  Did  Dr.  Wood  also?     A.  No;  Dr.  Wood  did  not. 

Q.  \Vhen  did  the  doctor  go?  A.  After  he  and  I  were  up  in  the 
room. 
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Q.  Were  you  alone  with  Dr.  Mead  in  the  room  when  he  made  what- 
ever examination  he  did?    A.  I  think  I  was;  yes. 

Q.  Did  you  hear  the  doctor  say  that  he  thought  it  was  a  dear  case 
of  suicide?    A.  No;  not  exactly  that. 

Q.  Did  you  hear  him  tell  Mr.  Page  that?    A.  Not  exactly. 

Q.  What  did  he  say?  A.  I  know  there  was  an  element  of  doubt 
about  ever3rthing  that  he  said;  everything  he  said  was  said  with  a  sort 
of  reservation. 

Q.  Did  you  hear  him  say  it  was  a  clear  case  of  suicide  ?    A.  No,  sir. 

Q.  Will  you  say  positively  that  he  did  not  tell  Mr.  Page  it  was  a  clear 
case  of  suicide  ?  A.  I  will  say  positively  that  he  did  not,  —  I  will  say 
that  he  did  not  tell  Mr.  Page  that  it  was  a  clear  case  of  suicide. 

Q.  Did  you  hear  Mr.  Page  remonstrate  with  the  doctor  when  the 
doctor  said  anything  about  suicide  ?  A.  I  don't  remember  very  much 
about  that  — 

Q.  And  asking  him  to  look  around  ?  A  —  because  I  don't  —  when 
they  were  talking  I  think  I  was  talking  with  someone  else,  so  I  don't 
remember  very  much  of  that. 

Q.  Did  Dr.  Mead  take  off  his  overcoat?  A.  I  couldn't  say  as  to 
that. 

Q.  Did  he  take  off  his  gloves?  A.  I  don't  know  about  that;  I 
think  he  did,  but  I  — 

Q.  Do  you  think  he  took  off  his  hat?  A.  Yes;  I  know  he  took  hb 
hat  off. 

Q.  You  are  not  sure  about  hb  overcoat  or  his  gloves  ?  A.  No;  lam 
not  sure  about  the  overcoat;  I  am  not  quite  so  sure  about  the  gloves. 

Q.  He  didn't  make  much  of  an  examination  of  the  body?  A.  WeU 
—  I  don't  know  that  I  should  say  that,  exactly. 

Q.  How  long  were  you  and  the  doctor  in  the  room  together?  A.  I 
should  say  twenty  minutes  to  half  an  hour. 

Q.  Twenty  minutes  to  half  an  hour.  Did  you  look  around  any 
with  the  doctor  ?  A.  Yes,  I  —  I  think  I  told  him  practically  —  well, 
what  I  had  seen. 

Q.  Did  you  look  around  for  any  weapon  ?    A.  Yes. 

Q.  Where  did  you  look?  A.  Well,  at  the  places  where  you  would 
most  ex{>ect  to  find  it;  that  is  to  say,  there  wasn't  — 

Q.  Tell  us  where  those  were.  Doctor.  A.  Well,  under  the  body, 
under  the  bed  and  under  the  bureau,  and  I  think  we  looked  in  the 
-closet;  I  am  not  sure  about  that,  though. 

Q.  WeU,  was  anjrthing  further  done  there?    A.  No;  not  that  night. 

Q.  Did  Dr.  Mead  say  anything  to  you  when  he  was  going  away 
.about  coming  back  again  ?    A.  I  don't  remember  about  that. 

Q.  Did  you  go  to  your  home?    A.  Yes. 
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Q.  Did  Dr.  Mead  tell  you  anything  about  any  conclusion  that  he 
had  arrived  at  ?    A.  No,  sir. 

Q.  Did  you  and  he  leave  together?  A.  No;  Dr.  Mead  went  a 
little  before  I  went. 

Q.  You  stayed  with  the  family?  A.  I  stayed  there  about  five  or 
ten  minutes  after. 

Q.  Were  you  the  family  physician  ?  A.  Well,  I  —  I  don't  know  as 
you  could  caU  it  that,  exactly;  I  have  been  called  there. 

Q.  You  went  to  your  home  after  a  time  ?    A.  Yes. 

Q.  And  you  were  called  back  again  in  the  middle  of  the  night? 
A.  Yes. 

Q.  And  what  time  was  that?  A.  In  the  early  morning,  I  should 
say;  I  have  it  in  my  notes  at  2  o'clock  that  next  morning. 

Q.  You  went  back  to  the  house,  —  the  Page  house?  A.  Yes, 
sir. 

Q.  And  what  did  you  find  there  then  ?  A.  I  found  the  body  on  the 
undertaker's  table,  stripped. 

Q.  In  the  same  room?    A.  In  the  same  room. 

Q.  In  the  way  that  you  have  described?  A.  In  the  way  I  have 
described. 

Q.  And  who  was  there?  A.  Mr.  Bruce  and  I  think  —  somebody 
else  with  him ;  that  is,  hb  assistant ;  Harold  Page,  and  officers  McAu- 
liffe  and  Vittum. 

Q.  Officer  McAuliffe  is  one  of  the  constables  of  the  town  of  Weston  ? 
A  Yes,  sir. 

Q.  And  is  charged  with  police  duty?    A.  Yes,  sir. 

Q.  And  Mr.  Vittum  is  chief  of  police  of  the  town  of  Weston  ?     A. 

1  think  so;  there  was  a  change  recently;  I  don't  know  just  how  they 
stand  to-day. 

Q.  Well,  he  was  the  chief  of  police  at  that  time  ?     A.  Yes,  sir. 

Q.  And  had  charge  of  police  matters  for  the  town  of  Weston  ?  A. 
Yes. 

Q.  Up  to  that  time  had  any  word  been  left  with  you  to  notify  the 
police  officers  of  anything  queer  in  the  Page  house  ?     A.  No,  sir. 

Q.  And  you  had  not  sent  the  police  officers  any  word  ?    A.  Not  al 

2  o'clock  that  morning. 

Q.  Up  to  that  time  no  word,  so  far  as  you  know,  had  been  sent  to 
them  ?    A.  So  far  as  I  know,  no;  no  word  had  been  sent  to  them. 

Q.  You  didn't  send  any?    A.  No,  sir. 

Q.  And  Dr.  Mead  didn't  tell  you  to  send  any?     A.  No,  sir. 

Q.  And,  so  far  as  you  know.  Dr.  Mead  was  going  home  at  the  time 
he  left  the  house?     A.  So  far  as  I  know;  yes. 

Q.  Did  you,  after  learning  the  condition  of  affairs  at  the  Page  house. 
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did  you  notify  Dr.  Mead?    A.  I  think  I  telephoned  Dr.  Mead  some 
time  in  the  morning,  before  — 

Q.  And  do  you  remember  what  time  it  was  ?  A.  I  don't  remember; 
I  should  have  said  perhaps  between  6  and  7,  —  something  of  that 
sort. 

Q.  And  you  told  him  of  the  condition  of  affairs  at  the  Page  house? 
A.  Yes,  sir. 

Q.  And  what  had  been  found  there.     A.  Yes. 

Q.  Did  you  go  over  to  the  house  again  until  you  went  there  — 
A.  That  morning,  no. 

Q.  —  for  the  autopsy  ?    A.  No,  sir. 

Q.  Did  you  take  part  in  the  autopsy  ?  A.  I  took  the  notes  and  saw 
what  was  done. 

Q.  Did  you  write  down  everjrthing  that  was  —  A.  Yes,  sir;  every- 
thing that  was  dictated. 

Q.  —  dictated.  Did  you  see  everything  that  was  done  ?  A.  Yes, 
sir. 

Q.  And,  so  far  as  you  know,  did  you  write  down  everything  that  was 
done?     A.  No,  sir,  I  didn't;  I  wrote  simply  what  was  given  me  — 

Q.  By  Dr.  Mead?    A.  By  Dr.  Mead. 

Q.  Well,  then,  did  you  see  more  things  than  you  wrote  down  ?  A. 
Why,  I  saw  —  [hesitating]. 

Q.  Please  answer  that  Yes,  or  No,  Doctor,  if  you  can.  A.  Well,  I 
can't  answer  that  Yes,  or  No,  because  — 

Q.  I  mean  —  what  I  am  trying  to  get  at  is,  did  you  record  everything 
that  you  saw,  or  were  there  some  things  that  you  didn't  record?  A. 
Why,  of  course  I  saw  the  color  of  her  hair  and  the  color  of  her  eyes> 
and  her  complexion,  and  that  sort  of  thing. 

Q.  I  understand  —  A.  If  you  will  put  it  to  include  the  important 
points. 

Q.  I  will  change  it  so  as  to  meet  your  wishes  in  that  respect.  Any- 
thing connected  with  the  direct  autopsy,  that  is,  excluding  the  features 
of  the  deceased  and  that  sort  of  thing,  but  anything  connected  with  the 
direct  autopsy  did  you  see  that  you  did  not  record  ?  A.  Practically 
nothing. 

Q.  So  that  your  recollection  is  that  you  recorded  practically  every- 
thing that  took  place  in  the  autopsy?     A.  Yes,  sir. 

Q.  At  the  time  that  you  were  there,  was  any  talk  had  about  the 
quantity  of  blood  in  the  cavities  ?     A.  That  was  measured  at  the  time. 

Q.  Anything  else  said?     A.  No;  not  that  I  remember. 

Q.  Do  you  recall  whether  any  reason  was  given  as  to  why  those 
cavities  were  filled  with  blood?  A.  They  were  not  filled;  one  was 
partially  filled  — 
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Q.  Why  they  were  filled  to  the  extent  to  which  they  were,  I  mean, 
—  why  the  quantity  of  blood  that  was  in  them  was  there  ?  A.  Because 
the  blood  came  from  entirely  different  sources;  it  was  apparent  that 
there  was  more  blood  in  one  side  than  there  was  in  the  other. 

Q.  I  understand;  but  was  anything  dictated  to  you,  or  anything  said 
at  the  autopsy,  as  to  how  the  blood  came  there  ?    A.  I  think  not. 

Q.  How  long  did  the  autopsy  take  ?  A.  About  —  either  two  hours 
or  two  hours  and  a  half. 

Q.  Was  the  method  of  performing  it  that  Dr.  Wood  and  Dr.  Mead 
did  the  actual  surgical  work,  and  you  observed  and  made  the  notes  ? 
A.  That  b  it;  yes,  sir. 

Q.  That  b,  you  personally  didn't  —    A.  Help. 

Q.  Didn't  do  any  of  the  autopsy  work  ?    A.  No,  sir. 

Q.  Did  you  notice  everything  that  was  done?     A.  Yes,  sir. 

Q.  And  did  you  notice  the  measurements  of  the  wounds  ?  A.  Yes, 
sir. 

Q.  And  did  you  see  —  did  you  personally  observe  —  that  the  meas- 
urements of  the  wounds  were  accurate?    A.  I  did. 

Q.  I  presume  that  the  wound  in  the  back,  Doctor,  was  the  most 
easily  measured,  wasn't  it?  A.  That  was  not  the  most  easily  meas- 
ured; the  — 

Q.  Well,  that  answers  the  question.  It  was  not  the  most  easily 
measured,  you  say?  A.  Well,  I  won't  say  that,  either,  exactly;  no; 
1  don't  think  you  can  compare  the  questions  of  measurement  of  the 
wounds. 

Q.  Was  the  condition  of  the  tissues  and  vessels  in  the  back  of  such 
firmness  that  the  distance  of  the  wound  was  more  readily  measured 
than  in  any  of  the  other  wounds?  A.  No,  I  shouldn't  say  that,  ex- 
actly. 

Q.  Was  it  as  easily  measured,  or  more  easily  measured,  than  the 
wound  through  the  heart  ?  A.  Well,  the  question  of  ease  of  measure- 
ment b  —  I  don't  think  there  b  enough  difference  for  me  to  state  that 
there  was  very  much  difference  in  the  ease  of  the  measurement  of  the 
back  wound  from  the  —  it  was  simply  a  question  of  measure. 

Q.  Were  they  equally  easy,  then?  A.  Why,  I  should  say  about 
equally  easy;  yes. 

Q.  Whether  it  was  more  difficult  to  measure  the  wound  in  the  neck 
than  it  was  either  of  the  other  two  wounds?  A.  No;  I  shouldn't  say 
there  was  much  difference. 

Q.  Now,  the  method  of  performing  the  autopsy  was  to  make  a  cut 
down  the  body?     A.  Yes. 
Q.  Down  the  center  of  the  body  in  front  ?     A.  Yes. 
Q.  That  cut  the  skin  ?    A.  Yes. 


228  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  And  then  the  skin  was  thrown  open,  and  the  cut,  I  understand, 
was  so  made  as  to  avoid  the  wound  in  the  pit  of  the  stomach  as  you 
described  it?    A.  Yes. 

Q.  Now,  after  the  skin  was  thrown  back  the  cartilages  were  cut 
from  the  ribs?    A.  Yes. 

Q.  And  removed,  so  that  the  ribs  were  still  inside  the  body  and  the 
skin  was  thrown  back?    A.  Yes. 

Q.  And  then  the  organs  of  the  body  were  visible?    A.  Yes. 

Q.  So  that  you  could  look  in  there  and  see  the  heart  and  the  cover- 
ing —  you  could  look  in  there  and  see  the  covering  of  the  heart,  and 
the  lungs  ?  A.  Yes,  practically  —  the  intestines  below  the  diaphragm; 
above  the  diaphragm  practically  what  you  have  given  —  the  heart  and 
the  lungs. 

Q.  Now,  lest  I  forget  it,  I  want  to  ask  you  if  the  pericardium  — 
that  is,  the  sac  or  covering  of  the  heart  —  is  any  way  attached  to  the 
front  of  the  body?  A.  Why,  there  is  a  space  between  the  posterior 
surface  of  the  breast  bone  and  the  pericardium  or  the  heart  —  I  had 
better  say  the  heart  —  which  is  filled  up  mainly  by  connective  tissue, 
—  that  is,  supporting  tissue,  the  supporting  tissue  of  the  body.  There 
is  not  very  much  actual  space,  but  there  is  that  tissue,  and  the  peri- 
cardium is  more  or  less  intimately  connected  with  this  connective  tissue. 

Q.  Then  you  would  say  that  the  pericardium  was  connected  with 
the  front  of  the  body  by  those  tissues?  A.  Yes;  more  or  less  indi- 
rectly. 

Q.  Now,  I  understood  that  the  organs  were  removed;  now,  what 
was  removed  ?  A.  Well,  they  were  not  removed,  —  the  examination 
was  a  progressive  thing;  you  understand  that  they  are  not  removed 
until  observations  are  made  on  them  as  they  stand. 

Q.  Yes,  I  understand  that.  First  you  looked  into  the  body  and  saw 
the  condition  of  the  organs  there  —    A.  Exactly. 

Q.  —  before  you  attempted  to  remove  them  ?    A.  Yes. 

Q.  Hen  you  removed  them?  A.  You  remove  the  parts  that  you 
have  to  remove  in  order  to  trace  definitely  what  you  are  supposed  to 
be  looking  after. 

Q.  Well,  what  was  removed  ?  A.  I  think  first  a  section  was  made 
of  the  pericardium,  which  exposed  the  heart  as  it  lay;  the  heart  was 
then  taken  hold  of  and  lifted  up  to  show  what  there  was  on  the  back 
of  the  heart,  practically  without  disturbing  very  much,  if  any  —  dis- 
turbing any  of  the  organs  at  all;  I  think  the  heart  was  then  removed, 
and  the  pericardium  — 

Q.  How  was  the  heart  removed  ?  A.  Simply  by  cutting  the  vessels 
at  its  base. 

Q.  At  the  lung?    A.  No;  the  heart  has  a  perfectly  distinct  base, 
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fonned  of  the  vesseb;  no  vesseb  are  cut  through  when  the  heart  is 
taken  out  in  a  piece. 

Q.  At  the  base  of  the  heart  you  cut  certain  vessels  for  the  piypose 
of  removing  it?    A.  Yes. 

Q.  So  that  all  that  had  to  be  cut  ?  A.  The  examination  extended 
further,  leaving  the  organs  as  they  were  into  the  —  that  is,  the  poste- 
rior wall  of  the  pericardium  was  dissected  off,  and  that  exposed  the 
lung  and  the  puncture  in  the  lung. 

Q.  Then  how  was  the  wound  measured?  A.  From  the  edge;  this 
front  of  the  chest  which  is  removed  is  very  easily  put  back  again  ex- 
actly as  this  on  here;  that  is,  the  edges  are  cut  clean  like  that  and  like 
that  ^dicating],  and  that  is  put  on  again.  You  have  a  perfectly 
open  space  to  measure  from  there  to  whatever  point  you  want  in 
here. 

Q.  There  isn't  any  tendency,  when  the  cartilage  is  removed  from  the 
ribs,  to  have  the  ribs  spread?  A.  No,  sir;  I  think  they  are  perfectly 
fixed;  you  can  spread  them  by  taking  hold  of  them  like  that. 

Q.  That  is  pressure;  I  mean  is  there  any  way  of  the  ribs  spreading 
without  pressure?    A.  No,  sir. 

Q.  WeU,  was  the  tape  measure  passed  through  the  wound  from  the 
outside?  A.  The  tape  measure  was  passed  practically  from  where 
it  had  to  go,  —  that  is  to  say,  the  cut  in  the  skin  was  made  just  a  little 
outside  of  the  punctured  wound,  just  enough  to  avoid  it;  that  left  of 
course  practically  the  same  conditions  to  measure  from.  You  put  the 
skin  lying  over,  then  the  flap  of  the  skin  that  was  dissected  back  to 
expose  the  chest  was  simply  brought  up  back,  and  you  have  a  restoring 
of  the  conditions  as  they  were  before  the  chest  was  opened.  You 
have  got  this  point  fixed;  the  point  in  the  back  which  was  measured 
was  undisturbed,  because  that  was  the  lung,  which  lay  exactly  where 
it  lay  originally,  and  that  was  the  other  point  fixed  to  measure  to. 
[Indicating  on  skeleton.] 

Q.  You  measured  through  space  from  the  ribs  to  the  lungs?  A. 
Through  space  from  the  ribs  to  the  lungs;  yes,  sir. 

Q.  And  the  lung.  Doctor,  is  more  or  less  compressible,  isn't  it  ?  A. 
Not  at  that  point;  I  think  that  lung  had  been  compressed  about  as 
far  as  it  would  go. 

Q.  Did  you  make  examination  to  find  that?  A.  I  think  sections 
were  made  after  it  was  taken  out. 

Q.  Are  you  sure  of  that?  A.  Yes;  I  am  sure  that  there  were 
sections  made  in  that  lung. 

Q.  Are  you  sure  any  record  was  made  of  it  ?    A.  No. 

Q.  Do  you  know  whether  any  record  was  made  of  that  or  not  ?  A. 
I  don't  think  there  was. 
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Q.  But  you  think  it  was  done,  to  detennine  whether  it  was  compres- 
sible or  not?    A.  Yes. 

Q*  The  ordinary  introduction  of  air  into  the  lung  would  be  to  make 
the  lung  more  or  less  compressible,  or  collapse?  A.  Sometimes  they 
do,  and  sometimes  they  don't;  they  don't  always  collapse. 

Q.  Is  it  the  most  ordinary  effect  of  the  introduction  of  air  into  the 
lungs?  A.  That  is  the  effect  that  you  would  get  from  fluid;  you  get 
slight  retraction  of  the  lungs  when  the  air  is  let  in,  as  in  an  ordinary 
autopsy,  where  the  lungs  are  fully  dilated  or  nearly  fully  dilated. 
Still,  that  is  a  pretty  indefinite  question;  that  is  a  hard  question  to 
answer  definitely,  because  you  can't  tell  what  the  condition  of  the 
lung  is  until  you  do  open  it;  the  lung  may  have  more  or  less  fluid,  or 
be  diseased,  or  something  of  that  sort.  A  normal  lung  will  collapse 
somewhat  when  the  wall  of  the  chest  is  opened;  it  will  not  collapse 
as  much  when  fluid  is  in  there.  That  is  practicaUy  all  you  can  say 
about  conditions. 

Q.  Is  there  any  way  of  telling,  or  was  there  any  way  of  telling, 
whether  the  heart  that  was  removed  was  normal  or  not?  A.  Yes; 
from  the  gross  appearances. 

Q.  Can  you  tell  whether  or  not,  from  the  appearance  of  the  heart 
as  you  saw  it,  whether  it  was  struck  while  distended,  or  not?  A.  No; 
I  don't  think  you  can  tell  that.    It  was  firmly  contracted  at  the  autopsy. 

Q.  It  was  firmly  contracted?    A.  Firmly  contracted. 

Q.  And,  supposing  it  had  been  distended  when  the  blow  was  struck, 
how  much  larger  would  it  have  been  when  you  saw  it  in  its  contracted 
form  at  the  autopsy?    A.  Not  much. 

Q.  Well,  tell  us  as  nearly  as  you  can.  Doctor.  A.  Well,  I  don't 
know  what  to  say  to  that.  There  isn't  very  much  difference,  because 
a  heart  —  I  shouldn't  say  any  definite  answer  to  that  —  pve  any 
definite  answer. 

Q.  Before  I  leave  it.  Doctor,  I  will  ask  you  if  you  were  present 
at  any  conversation  between  Dr.  Mead  and  Mr.  Page  like  this,  and  I 
call  your  attention  to  the  question  and  answer:  "Q.  Please  state  your 
talk  with  him.  A.  I  went  in  with  him  when  he  looked  at  the  body, 
and  he  said  it  was  a  clear  case  of  suicide.  He  said, '  That  is  a  regular 
suicide  deed.'  'A  suicide,'  he  says,  *  always  goes  hacking  away  where 
they  ought  not  to,  and  after  they  have  done  all  this  savage  work  they 
go  down  and  do  the  fatal  work  below.     It  is  a  clear  case  of  suicide.'  " 

Mr.  Parker.  We  pray  the  judgment  of  the  court  as  to  the  pro- 
priety of  that  question.  If  we  deemed  it  material,  we  would  interpose 
no  objection.  But  upon  cross-examination  the  learned  counsel  in- 
quired of  Dr.  Mead  assiduously  along  those  lines,  and,  it  being  collat- 
eral matter,  we  insist  that  the  counsel  is  bound  by  the  answers  that 
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were  given  him  on  cross-examination,  and  that  they  cannot  even  seek 
to  modify  or  control  answers  so  given  by  calling  this  witness,  or  in- 
quiring of  other  witnesses  along  those  lines,  upon  the  familiar  rule  of 
restrictions  upon  cross-examination  upon  matters  collateral  to  the 
main  issue  or  inquiry. 

Sheldon,  J.  Do  you  propose  to  claim,  Mr.  Vahey,  that  this  was 
a  case  of  suicide  ? 

Mr.  Vahet.  I  do  not  think  I  ought  to  limit  our  claim,  your  Honor, 
now;  but  whether  we  do  or  not,  it  seems  to  me  that  this  question  is 
competent  from  this  witness,  even  if  we  are  bound  by  his  answer. 

Sherman,  J.    All  right;  go  ahead. 

Sheldon,  J.    You  may  put  the  question. 

Q.  (by  Mr.  Vahey).  "TTiey  go  down  and  do  the  fatal  work  below." 
Perhaps  I  better  read  the  whole  of  the  answer.  "Please  state  your 
talk  with  him."  A.  Excuse  me  just  a  minute;  I  don't  understand 
which  — 

Q.  This  is  a  question  directly  to  Mr.  Page.  A.  Which  Mr. 
Page? 

Q.  The  old  gentleman.  I  want  to  know  if  you  heard  this  conversa- 
tion between  him  and  Dr.  Mead:  "Q.  Please  state  your  talk  with 
him.  A.  I  went  in  with  him  when  he  looked  at  the  body,  and  he  said 
it  was  a  clear  case  of  suicide.  He  said,  'That  is  a  regular  suicide 
deed.'  *A  suicide,'  he  says,  'always  goes  hacking  away  where  they 
ought  not  to,  and  after  they  have  done  all  this  savage  work  they  go 
down  and  do  the  fatal  work  below.  It  is  a  clear  case  of  suicide.' 
*Well,'  I  said,  'Doctor,  isn't  there  some  explanation  of  all  this?'  He 
says,  'Anybody  can  make  any  explanations  and  all  that  sort  of  thing, 
but  it  is  a  clear  case  of  suicide.'  I  said,  '  Doctor,  I  want  you  to  look 
the  body  over  from  head  to  foot,  and  see  if  you  can't  find  marks  on 
the  body.  I  want  you  to  look  that  body  over  from  head  to  foot.  I 
want  to  know  something  about  this  matter.'  And  he  went  out  of  the 
room  without  doing  a  single  thing  but  pulling  — 

Sherman,  J.    What  are  you  reading  from,  Mr.  Vahey? 

Mr.  Vahey.    The  testimony  in  the  lower  court. 

Sheldon,  J.    The  testimony  of  Mr.  Page? 

Mr.  Vahey.    Yes,  sir. 

Sheldon,  J.  How  can  that  be  competent  to  contradict  Dr.  Mead  ? 
W^e  understood  you  were  reading  from  Dr.  Mead's  testimony,  and 
that  you  were  intending  to  show  —  that  your  question  was  whether 
Dr.  Mead  had  said  something  differently  from  what  he  had  said  here. 

Mr.  Vahey.  Yes,  sir;  but  I  am  doing  it  by  means  of  repeating  the 
conversation  of  the  other  two  people  who  were  there. 

Sheldon,  J.    We  do  not  see  how  any  statement  made  by  Mr.  Page 
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at  the  other  examination  can  be  competent  to  contradict  the  testimony 
of  Dr.  Mead. 

Mr.  Vahey.  Supposing  the  conversation,  your  Honor,  was  — 
supposing  that  the  conversation  was  had  in  the  house  — 

Sheldon,  J.  You  may  ask  this  witness  whether  he  heard  any  con- 
versation of  Dr.  Mead's,  or  whether  he  heard  any  statements;  but  we 
do  not  see  how  it  is  competent  for  you  to  prove  by  this  witness,  for  the 
purpose  of  contradicting  Dr.  Mead,  that  Mr.  Page  said  something 
as  a  witness  in  a  prior  hearing. 

Mr.  Vahet.  Well,  but  Mr.  Page  was  repeating  it  at  the  prior  hear- 
ing —  what  he  said  in  the  house. 

Sheldon,  J.    That  makes  no  difference. 

Sherman,  J.  That  doesn't  alter  it.  You  may  ask  him  whether 
he  heard  any  conversation  like  that,  if  you  want  to. 

Sheldon,  J.  When  we  admitted  your  question,  we  understood  it 
to  be  as  to  Dr.  Mead's  testimony  at  a  former  hearing. 

Mr.  Vahet.  Well,  then,  your  Honors  misunderstood  me.  I  did 
not  intend  that  you  should  get  that  impression.  The  statement  that 
I  am  offering  is  the  statement  of  Mr.  Page's  testimony  in  the  lower 
court  of  what  he  talked  with  Dr.  Mead. 

Sheldon,  J.  You  do  not  claim  it  tends  in  any  respect  to  contradict 
Mr.  Page's  testimony? 

Mr.  Vahey.    No,  sir. 

Sheldon,  J.    We  think  it  should  be  excluded. 

Mr.  Vahey.  Does  your  Honor  rule  I  may  have  the  ri^t  to  ask 
this  witness,  without  reading,  what  took  place  ? 

Sheldon,  J.  Not  what  Mr.  Page  testified.  You  may  ask  him  as 
to  a  conversation  in  which  Dr.  Mead  participated. 

Q.  (by  Mr.  Vahey).  Then  I  call  your  attention,  Doctor,  to  a  con- 
versation — 

Mr.  Parker.  I  understand  the  question  as  phrased  by  Mr.  Vahey 
in  this  connection  —  that  any  answers  preliminary  to  the  time  when 
your  Honors  —  prior  to  the  time  when  your  Honors  noticed  the 
situation  and  excluded  it,  the  evidence  is  all  excluded. 

Sheldon,  J.  Yes;  all  the  questions  put  as  to  what  Mr.  Page 
testified  to  are  excluded. 

Q.  (by  Mr.  Vahey).  Then,  Doctor,  I  call  your  attention  to  a  con- 
versation in  the  Page  house  on  the  31st  of  March,  between  Dr.  Mead 
and  Mr.  Page,  and  I  ask  you  if  you  remember  that  conversation,  and 
I  will  repeat  to  you  substantially  what  I  understand  the  conversation 
to  be  at  that  time. 

Sherman,  .1.  We  don't  think  you  should  do  that;  we  think  yoo 
should  ask  him  questions. 
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Q.  (by  Mr.  Vahey).  Do  you  remember  the  conversation  ?  A.  No,, 
not  wholly;  because,  as  I  told  you  before,  they  talked  in  one  place, 
and  I  think  I  was  talking  with  somebody  else. 

Q.  Were  you  present  at  any  conversation  between  them?  A.  I  was 
in  the  house  at  the  time  the  conversation  took  place. 

Q.  No,  that  IS  not  sufficient;  I  ask  if  you  were  present  at  a  conver- 
sation; of  course  if  you  were  in  the  other  room  you  did  not  hear  it. 
A.  I  was  not  present  at  the  conversation. 

Q.  You  were  not  present?    A.  No;  I  was  not.         • 

Q.  Now,  Doctor,  in  the  inspection  of  the  chest  contents,  were  the 
lungs  lifted  out  of  the  pleural  cavities  in  the  usual  way?  A.  Why,  I 
should  say  so.  That  is,  by  "lifted  out"  what  do  you  mean,  —  taken 
out  for  good  and  all,  or  just  lifted  for  inspection  of  what  is  back  of 
them? 

Q.  W^ell,  for  whatever  purpose  they  were  lifted.  A.  Well,  they  were 
examined,  as  I  said  in  the  first  place,  they  were  examined  while  they 
were  in  place,  simply  by  taking  and  slipping  the  lung  up  to  expose  the 
back  surface  of  the  lung  and  the  back  surface  of  the  pleural  cavity. 

Q.  That  is,  they  were  lifted  first  before  they  were  removed  from  the 
bodv?    A.  Yes. 

Q.  Is  that  the  usual  way  to  do  it  ?  A.  I  think  so ;  the  way  to  inspect 
is  to  ins{)ect  while  the  organs  are  in  place,  and  then  take  them  out. 

Q.  Was  that  done  before  the  measurement  of  the  wound  was  made  ? 
A.  I  don't  think  so. 

Q.  Now,  Doctor,  when  you  examined  the  wound  in  the  neck  I  under- 
stood you  to  say  —  that  punctured  wound  —  you  said  both  jugular 
veins  were  severed?    A.  Yes. 

Q.  I  also  understood  you  to  say  that  the  slashing  wound  in  the  throat 
and  the  wounds  on  the  hand  were  dry?     A.  Yes,  sir. 

Q.  When  you  first  went  into  the  house  did  you  notice  any  blood 
under  the  hand?    A.  I  didn't  notice  any  blood  under  the  hand. 

Q.  When  it  was  lifted  did  you  notice  any  blood  under  it  ?     A.  No. 

Q.  I  also  understood  you  to  say,  in  answer  to  a  question  of  the 
district  attorney,  that  the  longest  time  that  might  have  elapsed  from 
the  time  the  first  wound  w*as  inflicted  until  death  ensued  was  five 
minutes?    A.  Yes,  I  made  that  — 

Q.  That  is  the  outside  limit.  And  what  is  your  reason  for  that 
opinion?  A.  Why,  it  is  chiefly  this:  that  the  wound  in  the  heart 
caused  death,  perha{>s  partly  from  hemorrhage  —  chiefly  from  hem- 
orrhage and  partly  from  shock;  and  I  don't  think  that  even  if  I  said 
five  minutes  —  you  can't  pin  it  down  absolutely  —  but  judging  from 
those  wounds  there,  and  judging  from  the  circumstances  as  I  saw 
them,  I  should  say  that  five  minutes  would  be  about  the  outside  limit. 
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Q.  Did  the  condition  of  the  blood  sCnd  the  amount  of  blood  in  the 
right  pleural  cavity  have  anything  to  do  with  the  formation  of  your 
opinion  as  to  the  length  of  time  before  death  ensded  after  the  first 
wound  was  inflicted?  A.  No;  in  that  question,  I  think  —  it  took  the 
whole  situation  there;  that  is  to  say,  that  I  considered  the  other  wounds 
in  making  my  answer,  —  that  is,  the  heart  wound.  If  you  consider  the 
back  wound  alone  —  is  that  what  you  mean  to  ask  me  ? 

Q.  No;  I  mean  the  condition.  In  connection  with  the  back  wound, 
the  conditioit  and  the  amount  of  blood  in  the  right  pleural  cavity, 
whether  or  not  that  had  any  weight,  in  your  opinion,  as  to  the  length 
of  time  before  death  ensued  after  the  infliction  of  the  first  wound? 
A.  No;  it  did  not  mean  very  much. 

Q.  It  did  not  mean  much  to  you  ?  A.  It  meant  simply  that  there 
was  probable  bleeding  from  actual  pulsation  in  the  intercostal  artery 
for  some  appreciable  time  after  that  blow  was  delivered. 

Q.  In  the  intercostal  artery?  A.  Yes;  I  assume  there  was  more 
blood  in  that  cavity  than  came  from  simple  drainage,  —  put  it  that  way. 

Q.  And  the  more  that  was  in  there,  the  more  time  there  would  have 
been  intervening  from  the  time  of  the  infliction  of  the  wound  and 
death?    A.  I  should  say  so. 

Q.  Wouldn't  that  have  a  very  large  influence  in  determining  your 
opinion?  A.  No;  it  could  not  make  very  much  difference,  because 
the  amount  of  blood  varies  a  great  deal  from  almost  every  kind  of  a  cut. 

Q.  The  artery  gets  its  propelling  force  from  its  pulsation,  in  the  same 
way  the  heart  does  ?    A.  Yes. 

Q.  And  after  the  heart  stops  beating  the  artery  stops  pulsating? 
A.  Yes. 

Q.  So  that  there  could  not  have  been  much  blood  from  the  artery 
after  the  wound  to  the  heart  ?  A.  You  could  not  be  very  definite  on 
that  question. 

Q.  Would  you  say  there  could  be  much  drainage,  or  little  drainage? 
A.  You  would  have  to  put  it  in  a  pretty  wide  limit.  For  instance, 
if  that  artery  alone  had  been  cut,  and  the  heart  had  been  injured,  that 
is  a  different  proposition ;  if  that  artery  had  not  been  cut,  I  think  the 
beating  could  go  on  for  a  very  long  time. 

Q.  Are  you  very  certain  of  the  exact  length  of  the  wound  in  the  back? 
A»  Yes. 

Q.  That  is,  it  is  two  and  a  half  inches?  A.  The  depth,  not  the 
length. 

Q.  From  the  skin  ?    A.  Yes. 

Q.  That  is  the  depth  ?    A.  Yes. 

Q.  Will  you  describe  what  is  between  the  end  of  that  point,  the 
farthest  point  in,  and  the  skin,  beginning  with  the  skin  itself?    A. 
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Hiere  is  the  skin,  the  fatty  tissue  under  the  skin,  the  connective  tissue, 
the  fascia  over  the  muscles  of  the  spine,  the  bony  processes  of  the  spinal 
vertebne,  the  ribs  and  the  connective  tissue  between  the  ribs  and  the 
pleura,  and  the  pleura. 

Q.  That  is  before  you  get  to  the  lung?    A.  Yes. 

Q.  How  far  is  the  lung  in  from  the  skin, — from  the  flesh?  A.  That 
varies  in  individuak,  I  think. 

Q.  Let's  take  a  woman  of  this  size  and  build  and  development. 
A.  Something  about  two  inches,  —  a  little  over. 

Q.  Won't  you  please  explain  to. the  jury,  with  this  figure,  where  the 
intercostal  vein  is  with  reference  to  this  wound.  A.  It  is  better  ex- 
plained on  this  side,  because  the  vein  and  the  arteries  both  run  down 
along  this  side  of  the  spine.  [Indicating.]  The  arteries  come  off 
from  what  b  known  as  the  thoracic  aorta,  and  they  run,  hugging  the 
spine  —  the  vertebra  closely,  —  the  bodies  of  the  vertebrae,^  swing 
right  around,  and  they  are  in  a  middle  line,  that  is,  almost  in  the  middle 
of  that  space,  to  a  point  pretty  nearly  out  at  what  is  called  the  angle 
of  the  rib;  that  is,  from  a  point  an  inch,  perhaps,  away  from  the  spine, 
they  run  pretty  near  the  middle  space. 

Q.  The  artery,  or  the  vein?  A.  They  run  practically  together; 
they  run  near  the  ribs. 

Q.  They  are  not  attached  to  the  ribs  in  any  way?  A.  Not  until 
they  get  pretty  well  out. 

Q.  How  far  away  from  the  ribs  are  they?  Are  they  inward,  or 
directly  upward  ?  A.  That  runs,  —  might  be  from  a  point  about  like 
that;    practically  you  would  call  it  between  the  ribs.     [Indicating.] 

Q.  Where  is  the  azygous  vein  with  reference  to  the  spinal  cord  ?  A. 
The  azygous  vein  runs  along  the  spinal  cord  on  the  inside.  The  su- 
perior vena  cava  might  be  along  there  under  this  vein,  —  comes  along 
there  and  drains  the  intercostal  space.  Veins  run  from  these  spaces 
around  here  and  empty  into  the  main  azygous  vein. 

Q.  Is  it  one  side  of  the  spinal  cord,  or  inside?  A.  It  is  nearly  at 
one  side. 

Q.  Isn't  it  in  front  of  the  spinal  cord?  A.  Not  quite;  it  varies 
with  individuals. 

Q.  How  much  variation  is  there?  A.  It  runs  anywhere  from  the 
middle  line  to  pretty  well  over  on  the  right. 

Q.  How  far  is  it  from  the  outside  of  the  skin  to  the  azygous  vein, 
in  a  woman  of  this  size  and  development  ?  A.  I  should  think  tivo  to 
two  and  a  half  inches. 

Q.  Not  more  than  that?    A.  Not  more  than  that;  no. 

Q.  Would  you  say  that  it  was  ever  less  than  three?  A.  Why,  I 
should;  yes. 
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Q.  That  is  in  a  straight  iine  ?    A.  Yes. 

Q.  Would  you  put  your  limits  of  the  distance  of  the  aasygou3  vein 
from  the  skin,  going  from  the  skin  and  the  fatty  substances  to  the 
pleura,  at  between  two  and  two  and  a  half  inches  ?    A.  Yes. 

Q.  As  a  general  average?    A.  Yes. 

Q.  That  is  in  a  straight  line?    A.  Yes. 

Q.  What  would  the  distance  be  at  an  angle  of  45^  from  the  skin? 
A.  I  don't  think  that  would  make  very  much  difference;  I  don't  know 
just  how  much;  I  say  two  to  two  and  a  half  inches,  to  allow  for  the 
variation. 

Q.  Did  you  notice  anything  particular  with  reference  to  these  things 
at  the  investigation  ?    A.  I  don't  think  I  did;  no. 

Q.  You  didn't  notice  whether  the  intercostal  artery  was  cut,  or 
whether  the  azygous  vein  was  cut,  did  you?    A.  No. 

Q.  ''You  made  an  answer  to  the  inquiry  by  Mr.  Sanderson,  the  last 
part  of  which  I  did  not  get,  and  did  not  want  to  interrupt,  in  which 
you  said  that  that  wound  in  the  chest  might  have  been  deeper,  but  that 
the  point  of  the  knife  was  stopped  either  by  the  hilt  or  something  else. 
Do  you  recollect  what  you  said  that  something  else  was?  A.  No,  I 
didn't  make  —  I  didn't  say  anything  else  after  that. 

Q.  Might  have  been  stopped  by  the  hilt,  you  said?  A.  I  think  I 
did  say  ''something  else,"  but  I  don't  recollect  what  it  was;  I  don't 
think  I  said  what  it  might  be. 

Q.  Do  you  think  that  the  nick  in  the  sternum  or  breastbone,  —  the 
cartilage  near  the  breastbone,  —  could  not  have  been  inflicted  by  a 
two-edged  knife  ?    A.  I  think  so. 

Q.  What  is  your  reason  for  thinking  so  ?  A.  I  see  no  reason  why 
this  ensiform  cartilage,  which  is  of  the  same  consistency  and  the  same 
composition  practically  that  these  intercostal  cartilages  are,  —  I  see  no 
reason  why,  if  a  two-edged  knife  was  passed  in  there  at  almost  any 
angle,  why  there  should  not  have  been  a  cut  practically  such  as 
that. 

Q.  Supposing  the  point  of  a  two-edged  knife  nicked  it  and  then  was 
pushed  over,  wouldn't  that  account  for  it?    A.  No,  sir. 

Q.  Is  there  no  way  of  accounting  for  it  ?    A.  No. 

Q.  No  matter  how  it  was  pushed  over  or  off  ?  A.  I  don't  think  the 
injury  to  that  point  would  have  been  as  little  as  it  was  with  a  two-edged 
knife  put  in  in  that  place;  and  another  thing  that  would  modify  a  two- 
edged  knife  is,  that  you  have  a  still  further  bar  to  the  progress  of  a  two- 
edged  knife  to  the  left,  namely,  the  corset  steel;  that  is  not  much  of  a 
resistance,  perhaps,  but  it  is  some,  and  has  some  weight  in  detennining 
the  course  of  the  knife. 

Q.  Let's  take  this  thing  up  separately,  without  reference  to  the  ooiaet 
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Is  it  jour  opinion  that  a  two-edged  knife  would  have  inflicted  more 
injury  on  the  cartilage  ?  A.  I  will  say  it  would  have  inflicted  an  injury 
on  the  cartilage  more  like  the  injury  that  was  inflicted  on  that  cartilage. 
[Indicating.] 

Q.  I  don't  quite  get  that.    A.  I  can't  put  it  any  differently.    Per- 
haps I  might  say  it  would  have  put  on  this  cartilage  a  clean  cut,  very 
much  like  the  clean  cut  that  there  would  be  on  that  cartilage. 
•  Q.  A  two-edged  knife  would?    A.  Yes. 

Q.  A  two-edged  knife  would  have  made  a  clean  cut  on  the  other 
cartilage,  —  not  the  one  that  is  nicked ?  A.  Yes;  it  would  have  made 
a  clean  cut  on  both  cartilages,  —  the  ensiform  cartilage  and  this  carti-^ 
lage,  —  rather  than  a  nick. 

Q.  Rather  than  have  nicked  it,  it  would  have  cut  it  ?    A.  Yes. 

Q.  Do  you  think  the  dull  edge  of  a  knife  could  nick  a  cartilage? 
A.  I  did  not  say  that. 

Q.  What  did  you  say?  A.  I  said  probably  the  point  of  the  knife 
struck  that  ensiform  cartUage  first,  as  the  knife  slipped  in  that  way; 
a  point  would  make  an  entirely  different  cut  from  the  edge. 

Q.  Did  the  point  make  the  nick  ?  A.  That  is  the  question ;  I  think 
it  did. 

Q.  Is  there  any  difference  in  the  nick  whether  the  point  is  single-edge 
or  double-edge?    A.  Yes;  certainly. 

Q.  What  is  the  difference?  A.  It  would  make  a  difference  what 
was  cut. 

Q.  W^ould  the  nick  that  the  knife  would  make  in  the  first  instance  be 
different?  A.  Not  on  a  flat  surface;  there  would  be  no  difference 
between  the  nick  of  any  point  of  any  knife  on  a  flat  surface,  —  that  is, 
on  a  board  like  that.     [Indicating  witness  rail.] 

Q.  I  mean  on  a  cartilage  like  the  one  you  are  talking  about  there. 
A.  I  can't  say  as  to  that;  that  is  a  different  condition. 

Q.  Will  you  say?    A.  I  would  not  say. 

Q.  Will  you  say  that  the  nick  made  by  the  point  of  a  double-edged 
knife  would  not  have  been  the  same  as  the  nick  made  there?  A.  I 
would  not  say  anything  as  to  that  question. 

Q.  You  would  not  say  one  way  or  the  other?    A.  No. 

Q.  Whether  it  would  or  would  not?    A.  I  don't  say  that  it  is. 

Q.  Just  what  do  you  say?  A.  I  don't  consider  that  a  nick  from  a 
two-edged  knife,  and  following  a  two-edged  knife  in  through  the  same 
course  that  that  knife  took,  —  I  don't  consider  that  the  injury  or  wound 
on  that  ensiform  cartilage  would  be  the  same  with  a  two-edged  knife 
that  it  was  with  a  knife  that  had  but  one  edge. 

Q.  Well,  is  there  anything  about  that  ensiform  cartilage  except  the 
nick  ?    A.  That  is  practically  all. 
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Q.  Have  you  a  rule  ?    A.  No. 

Q.  There  is  a  rule  that  has  been  ^ven  me  by  the  doctor.  Will  you 
measure  the  distance  on  this  body  from  the  extreme  outside,  allowing 
for  the  skin,  at  an  angle  of  45^,  at  the  point  where  this  wound  was  made, 
to  the  inside  of  this  vertebral  column  ?  A.  WeU,  I  would  like  to  have 
it  understood  that  these  measurements,  a  measurement  on  a  skeleton, 
first  of  all,  like  this,  is  something  — 

Q.  Excuse  me,  —  will  you  please  make  the  measurement  that  I 
asked  you?    A.  All  right. 

Q.  I  want  to  take  it  at  an  angle  of  45^,  exactly  where  this  wound 
was.  A.  One,  two,  three,  four,  five  spaces;  now,  you  take  that  from 
the  end  to  that  point,  that  b  two  inches,  just  about  two  inches  from 
there  to  the  point  where  I  said  the  ensiform  — 

Q.  That  is  not  what  I  am  asking;  I  am  asking  you  to  measure 
from  the  outside  of  the  skin  to  a  point  that  would  come  opposite  there. 
A.  That  would  be  about  two  inches  and  three-quarters. 

Q.  Do  you  think  you  have  got  the  front  of  the  rule  opposite  this. 
Doctor?  Please  try  that  again.  A.  Well,  the  only  way  you  can  do 
that  would  be  to  take  uprights;  that  is  beyond  the  body  of  that  verte- 
bra, now. 

Q.  How  much  is  it  now,  —  how  much  beyond  ?  A.  Well,  you  see 
now,  you  can  take  that  rule  — 

Q.  No;  use  your  own  judgment.  A.  I  should  say  that  was  two 
and  a  half  now. 

Q.  I  want  the  angle  to  be  as  near  45^  as  you  can  make  it.  A.  That 
brings  the  point  of  that  rule,  the  upper  angle  of  that  rule,  exactly  oppo- 
site the  upper  surface  of  that  colunm  is  two  and  a  half  inches;  the  skin 
generally  comes  down  right  over  that. 

Q.  Isn't  that  three  inches?  A.  No;  because  the  skin  isn't  as  thick 
as  that;  these  bones  come  practically  through. 

Q.  Doesn't  it  come  opposite  the  three  inches?  A.  Not  on  my 
measurement. 

Mr.  Vahet.    Well,  you  are  making  the  measurement. 

Sherman,  J.    This  is  a  good  time  to  take  the  morning  recess. 

Recess  of  thirteen  minutes. 

Sherman,  J.  Now,  the  witness  may  take  the  stand.  You  may 
proceed,  Mr.  Vahey. 

Q.  (by  Mr.  Vahet).  Doctor,  in  the  report  that  was  dictated  to  you 
was  there  anything  said  about  the  thymus  gland  ?    A.  Yes,  sir. 

Q.  What  is  the  thymus  gland?  A.  The  thymus  gland  —  that  was 
—  I  should  say  right  now,  that  has  been  corrected  to  the  thyroid  gland. 
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Q.  There  is  no  such  thing  as  the  thymus  gland?  A.  Not  in  a  woman 
of  that  age. 

Q.  Not  in  a  woman  of  that  age?    A.  No,  sir. 

Q.  That  should  have  been  the  thyroid  gland?    A.  Yes,  sir. 

Q.  That  was  what  was  meant  ?    A.  That  was  what  was  meant. 

Q.  Now,  are  you  quite  sure  that  the  back  wound  injured  the  lung? 
A.  Yes,  sir. 

Q.  You  observed  that  that  day?    A.  I  saw  that. 

Q.  EHd  all  the  blood  on  the  floor  that  you  observed  under  the  back 
come  from  the  back  wound  ?  A.  I  don't  think  that  any  of  the  blood 
that  was  on  the  floor  came  from  the  wound  in  the  back. 

Q.  I  mean  under  the  body,  not  under  the  head.  A.  I  don't  remem- 
ber about  that;  I  remember  only  the  stain  that  I  thought  came  from 
the  blood  which  flowed  from  the  wound  in  the  neck. 

Q.  Well,  would  any  blood  that  was  on  the  floor  under  the  body 
come  from  the  back  wound  ?    A.  Well  — 

Q.  Not  under  the  head,  doctor,  but  under  the  body  near  the  back 
wound  ?    A.  I  can't  answer  that  by  anything  that  I  saw. 

Q.  Nor  would  it  come  from  the  front  wound,  in  your  opinion,  — 
that  would  have  been  internal  bleeding?  A.  That  would  have  been 
all  internal  bleeding. 

Q.  So  that  it  must  have  come  from  the  back  wound  —  A.  If  there 
was  any. 

Q.  Yes;  I  am  putting  it  that  way.  A.  It  must  have  come  from  the 
back  wound. 

Q.  And  of  course  what  blood  did  come  from  the  back  wound,  if 
there  was  any  on  the  floor,  would  have  to  be  added  to  the  quantity  of 
blood  that  was  in  the  pleural  cavity?    A.  Yes. 

Q.  As  coming  from  the  wound  in  the  back  ?    A.  Yes. 

Q.  Now,  just  one  single  question  about  the  cartilage.  Is  the  ensi- 
form  cartilage  as  elastic  as  the  skin?  A.  Why,  it  is  a  pretty  elastic 
thing. 

Q.  It  is  not  so  elastic  as  the  skin,  however,  is  it.  Doctor?  A.  No; 
not  as  elastic  as  the  skin. 

Q.  And  therefore  a  wound  made  upon  it  by  an  instrument  would 
show  more  on  that  sort  of  a  cartilage  than  it  would  on  the  skin,  wouldn't 
it?     A.  I  should  think  so;  yes,  sir. 

Q.  Do  you  think  that  a  wound  in  the  back  of  a  person,  inflicted  as 
this  wound  was,  could  injure  both  the  azygous  vein  and  the  lung?  A. 
I  think  it  could. 

Q.  You  don't  have  any  doubt  about  that?  A.  Why,  from  what  I 
saw,  no. 

Q.  Does  this  little  piece  of  paper  indicate  to  you  the  direction  of  the 
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wound  [showing  paper  to  witness],  using  this  circle  as  the  spinal 
column  ?    A.  Well,  now,  which  way  b  front  and  back  on  that  ? 

Q.  That  is  the  back,  there.    A.  That  is  supposed  to  be  the  spine? 

Q.  Yes.  A.  Of  the  —  why,  I  don't  know;  I  shouldn't  say  any- 
tthing  on  that,  because  it  is  not  definite  enou^. 

Q.  This  [referring  to  the  skeleton],  —  what  do  you  call  this  column  ? 
A.  This? 

Q.  Yes.  A.  These  are  the  bodies  of  the  vertebra;  this  is  the  sjMnal 
•column. 

Q.  The  spinal  column  ?    A.  Yes,  sir. 

Q.  Do  you  call  it,  as  distinguished  from  the  back,  the  vertebral 
•colunm  ?    A.  The  whole  thing  is  the  vertebral  column. 

Q.  Including  the  spinal  column?  A.  The  spinal  column  is  not  a 
right  name  to  use;  it  is  the  spinal  cord  and  the  vertebral  column. 

Q.  I  see.  A.  The  vertebral  column  is  the  bone  —  is  the  bony 
structure  which  goes  from  the  skull  down  to  the  sacrum  —  or  down 
to  the  pelvis,  rather;  and  the  spinal  cord  is  the  nerve  that  runs  in  that. 
I  speak  of  the  — 

Q.  Please  hold  that  up  just  one  minute.    A.  Yes. 

Q.  Now,  was  the  woimd  that  was  inflicted  on  the  back  —  did  it 
begin  at  the  middle  of  the  vertebral  column?  A.  The  skin  wound 
was  almost  in  the  middle  line. 

Q.  And  therefore  it  went  to  the*  right?  A.  No;  I  don't  draw  any 
•conclusion.  It  went  to  the  right;  I  don*t  say  that  therefore  it  went 
to  the  right ;  I  say  — 

Q.  Didn't  it  have  to  go  to  the  right  in  order  to  inflict  any  wound? 
A.  Yes. 

Q.  It  couldn't  have  been  driven  through  this  coliunn,  could  it? 
A.  The  skin  wound  was  almost  in  the  middle  line  of  the  back,  and  — 

Q.  And  the  course  of  the  wound  was  to  the  right?  A.  And  the 
•course  of  the  wound  was  to  the  right. 

Q.  Do  you  think  that,  with  the  skin  wound  in  the  middle  of  the  back 
4ind  the  course  of  the  wound  to  the  right,  it  would  have  been  possible 
to  injure  the  azygous  vein  and  the  lung  ?    A.  I  think  so. 

Mr.  Vahey.    That  is  all. 

Re-direct  Examination. 

m 

Q.  (by  Mr.  Sanderson).  I  want  to  ask  you  just  a  word  about  the 
skeleton.  Doctor,  —  whether  that,  as  made  up,  represents  truly  the 
•distances  of  the  bones  and  the  distance  from  the  outside  to  the  inside 
that  would  exist  in  the  person  alive?  A.  No;  this  only  approximates 
what  there  is  in  Kfe. 

Q.  What  makes  the  difference  ?    A.  The  whole  thing  is  medianicaL 
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This,  to  a  chest  wall,  or  to  the  chest  of  a  body  without  any  disarticula- 
tion, —  that  is,  to  a  whole  body,  —  is  about  the  same  as  the  real  heart 
would  be  to  a  diagram  such  as  I  might  draw  on  that  paper.  It  is  purely 
mechanical;  there  is  no  give  to  anything  here.  It  is  set  up  in  a  way 
that  corresponds  nearly,  of  course,  to  the  form  as  it  is  in  muscles  and 
in  life. 

Q.  And  is  that  also  true  of  the  vertebrae  as  they  are  arranged  in  the 
skeleton?  A.  Well,  they  are  arranged  approximately  as  they  ought 
to  be,  but  how  wide  a  variation  from  real  life  that  there  is,  it  is  impos- 
sible to  say.  I  think  it  is  rather  di£Bcult  to  reason  from  this  to  what 
there  is  in  real  life. 

Q.  You  mean  in  the  matter  of  exact  measurement?  A.  In  the 
matter  of  exact  measurement. 

Q.  Will  you  state  how  the  ribs  are  fastened  to  the  back  bone  ?  A. 
The  ribs  articulate  — 

Q.  I  mean  in  life.  A.  By  articulation  I  mean  that  the  ribs  start 
from  the  bodies  of  the  vertebral  column.  As  you  see  them  here,  there 
is  a  joint  [taking  the  skeleton  before  the  jury]  —  there  is  a  joint  on  — 
that  is,  between  this  bone  here  and  this  bone  here;  these  are  the  bodies 
of  the  vertebne.  There  is  a  body  and  there  is  a  body,  and  right  in  the 
middle  there  is  a  smooth  smrface,  on  that  edge  there,  on  that  comer 
and  on  this  comer,  and  also  the  head  of  the  rib  is  smooth.  Now,  that 
is  one  joint,  just  the  same  as  the  knee  joint.  There  is  more  or  less 
motion  at  that  joint  always,  because  in  breathing  the  ribs  rise  and 
fall,  so  there  is  no  question  but  what  there  is  motion  there.  There 
is  also  a  joint  between  what  is  known  as  the  angle  of  the  rib  and  the 
end  of  the  transverse  process.  The  transverse  process  is  a  fixed  part 
of  the  spinal  —  of  a  vertebral  body  —  that  is,  of  the  spinal  vertebrae. 
Then  you  have  two  joints  —  there,  one,  to  the  bodies  of  the  vertebrae, 
and  here  another  at  the  end  of  the  transverse  process,  both  of  which 
allow  more  or  less  motion  in  the  ribs. 

Q.  Just  one  question.  Take  the  stand,  please.  [Witness  resumes 
stand.]  If  a  strong  knife  were  pressed  between  the  ribs,  or  between 
the  transverse  process  and  the  ribs,  somewhere  near  the  back  bone, 
would  it  be  possible  for  the  bones  to  be  spread  apart  farther  than 
they  are  naturally  spread?  A.  It  would  be  possible  to  spread  any 
bone  that  was  connected  with  a  joint. 

Q.  Well,  you  mean  —    A.  By  that  I  mean  the  ribs. 

Q.  Your  answer  would  be  that  it  is,  then  ?  A.  It  is  possible,  yes, 
to  move  the  bones. 

Q.  Will  you  describe  the  different  positions  in  which  the  azygous 
vein  may  be  located  in  different  bodies?  I  think  you  said  something 
about  that.    A.  I  think  the  azygous  vein  may  vary  in  position  from 
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almost  in  the  middle  line  to  pretty  well  over  on  to  the  right  side.  It 
empties  into  a  vein  which  is  distinctly  on  the  right  side,  and  it  must 
before  it  gets  —  to  empty  into  that  vein  it  must  be  pretty  well  on  the 
right  side;  that  is  to  say,  instead  of  being  on  the  middle  line,  like  this, 
I  should  think  at  about  that  level  it  would  be  rather  more  on  the  right 
side  than  it  would  be  directly  front  of  the  —  in  the  middle  line  of  the 
bodies. 

Q.  Did  you  observe  whether  the  periosteum  or  the  covering  of  the 
ribs  —  any  of  the  ribs  —  was  injured?  A.  From  the  inside,  yes;  that 
is,  looking  at  it  from  the  inside  of  the  body. 

Q.  And  what  injury  did  you  notice  ?  A.  Just  —  well,  I  didn't  see 
the  —  the  periosteum  was  not  dissected  off  so  that  you  could  see  just 
the  extent  of  the  injury. 

Q.  You  could  see  that  there  was  an  injury?  A.  I  could  see  that 
there  was  an  injury. 

Mr.  Sanderson.    I  think  that  is  all. 

Re-cross-examination. 

Q.  (by  Mr.  Vahey).     Did  you  make  a  record  of  that?    A.  No. 

Q.  At  the  autopsy?    A.  No. 

Q.  When  did  you  first  remember  it,  Doctor?  A.  I  remember 
ever3rthing  that  I  saw  at  the  autopsy. 

Q.  Every  single  thing?    A.  Yes,  sir. 

Q.  And  even  those  that  you  haven't  made  any  memorandum  off 
A.  I  remember  perfectly. 

Mr.  Vahet.    That  is  all. 

Henry  A.  Wood  —  sworn. 

Sherman,  J.  I  would  like  to  make  a  suggestion  to  counsel  on  both 
sides. 

Mr.  Sanderson.    Yes,  sir. 

Sherman,  J.  This  case  must  necessarily  take  a  long  time  for  trial,, 
and  of  course  we  are  keeping  the  jury  a  long  time  away  from  home; 
we  hope,  therefore,  that  counsel  will  try  to  leave  out  all  that  they 
deem  not  absolutely  material  to  the  issue. 

Mr.  Sanderson.  I  was  just  suggesting  to  Mr.  Vahey,  before  your 
Honor  spoke,  that,  unless  he  had  some  objection  to  my  doing  so, 
instead  of  going  over  the  same  ground  with  Dr.  Wood  that  I  have 
with  the  others,  I  would  ask  him  a  general  question  whether  he  made 
observations  at  the  autopsy,  and  whether  they  corresponded  with 
what  has  been  testified  to,  and  if  they  differed,  in  what  they  differed, 
and  then  ask  him  the  general  questions  to  which  I  wanted  his  reply. 
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Mr.  Vahey.     I  have  absolutely  no  objection  to  his  doing  that;  and 
then  I  will  bring  out  on  cross-examination  — 
Sherman,  J.    Yes;  that  will  save  us  some  time. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).    Your  name?    A.  Henry  A.  Wood. 

Q.  You  are  a  physician  ?    A.  Yes,  sir. 

Q.  Practising  in  Waltham?    A.  Yes,  sir. 

Q.  How  many  years'  practice  ?     A.  Twenty-one. 

Q.  A  graduate  from  —    A.  Harvard  Medical  School. 

Q.  Harvard  Medical  School.  And  you  were  called  to  the  Page 
house  on  March  31  ?    A.  I  was. 

Q.  About  what  time  did  you  arrive  there?  A.  Shortly  before  6 
in  the  afternoon. 

Q.  Did  you  go  to  the  room  where  the  body  was  ?     A.  Yes,  sir. 

Q.  With  whom  ?    A.  Dr.  Frost. 

Q.  And  how  long  did  you  stay  there?  A.  A  few  minutes;  perhaps 
five  or  ten. 

Q.  Did  you  observe  anything  except  that  the  woman  was  dead, 
at  that  time  ?  A.  That  she  was  dead,  and  had  some  cuts  on  the  throat 
from  which  had  oozed  a  small  amount  of  blood  which  was  staining  the 
carpet. 

Q.  Then  were  you  there  again  after  that?     A.  The  next  morning. 

Q.  And  were  a  witness  to  the  autopsy  ?     A.  A  witness  to  the  autopsy. 

Q.  You  have  heard  the  testimony  of  Dr.  Frost  and  Dr.  Mead? 
A.  Yes,  sir. 

Q.  And  you  were  present  to  observe  what  they  saw  at  the  autopsy, 
were  vou,  Doctor?     A.  I  was. 

Q.  Do  your  observations  as  to  the  conditions  of  the  body,  the 
wounds,  their  measurements  and  their  courses  agree  with  what  Dr. 
Mead  and  Dr.  Frost  have  testified  to?     A.  They  do. 

Q.  Did  you  make  any  observations,  further  than  what  they  have 
testified  to,  with  regard  to  the  conditions  of  the  body  or  as  to  what 
the  autopsy  revealed?     A.  No;   I  don't  think  I  have. 

Q.  Do  you  agree  with  what  they  have  testified  as  to  the  order  in 
which  the  wounds  were  given  ?  A.  The  same  as  given,  —  the  back 
first,  the  chest  second,  the  throat  — 

Q.  Have  you  any  idea  of  the  time  from  the  infliction  of  the  first 
wound  until  death?  A.  It  must  have  been  a  short  time;  taking  all 
the  circumstances  together,  I  should  think  it  must  have  followed  very 
soon  after  the  infliction  of  the  first  wound. 

Q.  Is  it  your  opinion  that  the  wounds  followed  each  other  in  rapid 
succession  ?    A.  In  rapid  succession ;  yes,  sir. 
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Q.  Andyour  reasons  for  your  opiiik>n  AS  to  the  Older  of  wooiids  and 
that  they  followed  in  rapid  succession  are  the  same  that  have  been 
given  by  the  two  physicians  who  preceded  you?  A.  Yes,  sir;  the  same 
as  given. 

Q.  Have  you  examined  these  [Heees  of  knife  wUch  have  been  shown 
to  the  other  doctors  ?    A.  I  have  seen  them. 

Q.  They  could  have  caused  all  the  wounds  in  that  body?  A.  Tlicy 
could. 

Q.  Was  there  something  about  the  condition*  of  the  knife  and  the 
body  that  are  special  reasons  for  your  opinion?  A.  Tlie  same  as 
given  here  — 

Q.  All  of  them  the  same  as  given ?    A.  The  same  as  given;  yes,  sir. 

Q.  Does  any  additional  thing  occur  to  you?  A.  Nothing  that  I 
recall  now. 

Q.  Andy  as  to  the  contents  of  the  stomadi  and  the  processes  of 
digestion,  do  you  agree  with  what  has  been  stated  as  to  the  length  of 
time  that  might  be  accounted  for  by  digestion  occurring  after  death? 
A.  I  do. 

Q.  And  as  to  the  possibility  of  the  body  having  been  dragged  from 
some  other  place  into  this  room,  with  these  wounds  that  yoa  found 
on  it  at  the  autopsy,  without  blood  appearing  in  the  course  over  which 
the  body  was  taken  ?    A.  I  believe  it  was  possible. 

Mr.  Sanderson.    That  is  all. 

Cras9-excminatian, 

Q.  (by  Mr.  Vahet).  Do  you  believe  it  is  probable?  A.  I  should 
think  it  was;  yes,  sir;  taking  the  whole  situation. 

Q.  That  the  body  could  have  been  taken  from  a  |4aoe  outside  of 
that  room  into  that  room  without  leaving  any  mark  or  signs  of  blood 
or  other  marks?  A.  From  the  nature  of  the  wounds,  I  should  think 
it  was  probable,  with  careful  handling. 

Q.  It  would  have  to  be  handled  very  carefully?  A.  Yes,  sir;  vrouki 
have  to  be  dragged  on  the  back  rather  than -on  the  front. 

Q.  Well,  would  that  be  sufficient?  A.  That  would  be  soflBdent; 
yes. 

Q.  To  drag  the  body  on  the  back,  —  you  think  that  would  be  suffi- 
cient, do  you  ?    A.  Yes,  sir. 

Q.  Did  you  observe  everything  that  Dr.  Mead  did?    A.  Yes,  sir. 

Q.  Did  you  hear  all  the  statements  that  he  dictated?    A.  Yes,  sir. 

Q.  You  had  been  at  the  house  before?    A.  The  night  before. 

Q.  And  had  made  some  examination  yourself?  A.  A  superficial 
examination. 

Q.  Of  the  room?    A.  No,  sir. 
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Q.  Didn't  you  examine  the  room  with  Dr.  Frost?  A.  I  did  not  go 
into  detaUs. 

Q.  Did  you  see  some  blood  spots  the  size' of  a  pin  head  which  he 
did?    A.  I  did  not  observe  them. 

Q.  Did  you  handle  the  body  at  all?  A.  Only  by  observing  to  see 
if  the  person  was  dead. 

Q.  By  listening  at  the  chest?  A.  By  observing  the  pulse,  and  that 
the  hands  were  cold. 

Q.  And  you  came  to  a  conclusion  that  the  person  was  dead?  A. 
Tlie  person  was  dead. 

Q.  You  have  been  making  a  specialty  of  surgery,  haven't  you? 
A.  I  have. 

Q.  And  you  are  connected  with  the  Waltham  Hospital  ?    A.  Yes. 

Q.  And  during  your  experience  you  have  had  a  good  deal  of  experi- 
ence with  surgery?    A.  Yes,  sir. 

Q.  Did  you  observe  carefully  ever3rthing  that  took  place  at  the  time 
of  the  autopsy?    A.  Yes,  sir. 

Q.  Did  you  observe  the  position  that  the  body  lay  when  you  came? 
A.  At  that  time? 

Q.  At  the  autopsy?    A.  Yes,  sir. 

Q.  On  a  board?    A.  Yes,  sir. 

Q.  In  the  room  to  which  you  came  the  first  night?    A.  Yes,  sir. 

Q.  With  the  head  toward  the  chair  and  the  feet  toward  the  bed? 
A.  Yes,  sir. 

Q.  Did  you  actually  perform  the  work  with  Dr.  Mead,  or  did  he, 
and  you  witness  it  ?    A.  I  assisted  him. 

Q.  Did  you  do  the  cutting?    A.  No,  sir. 

Q.  He  did  all  that?    A.  Yes,  sir. 

Q.  And  you  saw  that  the  cut  was  made  down  the  body?  A.  Yes, 
sir. 

Q.  And  that  the  wound  was  not  interfered  with;  and  then  you  saw 
that  the  cartilages  were  taken  out  and  the  contents  of  the  chest 
exposed?    A.  Yes,  sir. 

Q.  Do  you  remember  how  the  measurements  were  made?  A. 
Which  measurements? 

Q.  The  measurements  of  the  wound.    A.  By  a  tape  measure. 

Q.  We  have  already  heard  described  the  way  the  chest  wound  was 
measured,  and  I  assume  that  you  say  it  was  measured  the  same  way? 
A.  The  same  wav. 

Q.  I  do  not  think  we  have  asked  any  witness  how  the  wound  in  the 
back  was  measured.  Won't  you  please  tell  us?  A.  I  think  that  was 
measured  with  a  probe. 

Q.  The  vessels  were  not  exposed,  then?    A.  No,  sir. 
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Q.  Then  at  that  time  you  did  not  Sfse  anj  of  the  vesseb  that  were 
interfered  with?    A.  No,  sir. 

Q.  And  you  didn't  know  at  that  time  what  vessels  were  interfered 
with?  A.  I  knew  approximately;  I  knew  very  closely  that  it  must 
have  taken  the  intercostal  vessels. 

Q.  You  knew  those  must  have  been  in  the  way  of  any  instrument 
going  between  the  ribs  at  that  place;  that  was  only  an  approximation  ? 
A.  That  was  all. 

Q.  That  was  founded  on  your  knowledge  of  the  position  of  these 
vessels,  —  that  the  knife  must  have  reached  those  vessels  ?  A.  Yes. 
sir. 

Q.  But  you  did  not  see  the  vessels  cut,  and  didn't  see  any  other 
vessels  cut  ?    A.  In  the  back  wound  ? 

Q.  In  the  back  wound.    A.  No,  sir. 

Q.  And  you  didn't  hear  anything  said  about  any  other  vessels  being 
cut?    A.  No,  sir. 

Q.  You  say  that  that  wound  was  measured  by  a  probe  ?   A.  I  think  so. 

Q.  And  how  was  that  done?    A.  Passing  it  through  the  wound. 

Q.  Did  Dr.  Mead  do  that  ?    A.  Yes,  sir. 

Q.  How  do  you  determine,  when  you  pass  a  probe  through  a  wound, 
what  the  extreme  end  of  the  wound  is,  —  how  it  is  made  known  to  you 
what  the  extreme  distance  is  ?    A.  In  this  instance  ? 

Q.  Yes.    A.  Sight. 

Q.  Do  you  mean  that  you  look  into  the  wound?    A.  Yes. 

Q.  Do  you  mean  that  you  have  to  open  the  wound  so  that  you  can 
see  into  it  ?  A.  Well,  after  the  lungs  are  out  you  can  see  where  the 
wound  opened  on  the  side  of  the  spinal  column;  it  is  perfectly  visible. 

Q.  That  is  after  the  lungs  were  removed?    A.  Yes. 

Q.  I  am  talking  now  about  the  probe,  in  the  first  instance.  Do 
you  use  the  probe  for  the  purpose  of  measuring  the  wound,  and  was  it 
so  used  in  this  instance  for  examining  the  wound  from  the  outside 
before  the  organs  were  removed  from  the  inside?  A.  I  don't  think 
it  was;  you  could  not  measure  it  accurately;  you  could  only  tell  the 
general  direction  of  the  wound. 

Q.  That  is  from  probing?    A.  From  probing;  yes,  sir. 

Q.  From  the  probe  you  could  tell  the  general  direction  of  the 
wound,  you  mean,  before  the  organs  were  removed  from  the  cavity? 
A.  Yes. 

Q.  That  is  all,  is  it?  A.  I  couldn't  tell  where  the  wound  went; 
no,  sir. 

Q.  After  the  probe  was  put  into  the  body  to  tell  the  general  direc- 
tion of  the  wound,  how  would  you  determine  the  length  of  the  wound? 
A.  By  the  measurement  of  the  probe. 
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Q.  By  your  finger?    A.  With  a  tape  measure. 

Q.  I  want  to  get  at  the  exact  way  that  you  did,  in  detail.  A.  Take 
your  finger  and  put  it  against  the  skin  with  the  probe  in. 

Q.  Put  the  probe  in  as  far  as  it  will  go?    A.  Yes,  sir. 

Q.  What  kind  of  a  probe  was  it  ?    A.  Silver. 

Q.  Sharp  on  one  end?    A.  Blunt. 

Q.  So  that  it  would  stop  at  the  end  of  the  wound  ?  A.  Well,  when 
it  emerged  from  the  wound  you  would  know  where  it  was. 

Q.  How  would  you  know  that  ?    A.  You  could  see  on  the  lung. 

Q.  Before  the  organs  were  removed?  A.  As  I  say,  you  couldn't 
tell  anj^hing  as  to  the  depth  of  it. 

Q.  After  the  organs  were  removed  could  you  tell?  A.  Yes,  sir; 
by  measuring  the  exit  of  the  wound  on  the  spinal  column. 

Q.  Where  would  that  be  ?  A.  That  was  on  the  sixth  —  on  the  body 
of  the  sixth  vertebra. 

Q.  Where  was  that?    A.  Right  here.    [Indicating.] 

Q.  That  is,  it  came  out  here,  at  a  point  near  the  spinal  column? 
A.  Yes,  sir. 

Q.  Did  you  observe  the  course  of  the  wound  from  the  outside? 
A.  It  started  here  near  the  spine,  on  the  fifth  vertebra  — 

Q.  Won't  you  hold  that  around  that  way?  A.  It  started  at  this 
point. 

Q.  And  how  did  it  go  ?  A.  It  went  down  closely  hugging  the  verte- 
bra here,  and  came  out  close  on  that  vertebra  there. 

Q.  Did  it  start  there  like  that?  A.  Well,  the  outside  wound  was 
here,  but  it  took  the  lining  covering,  —  the  membrane  covering,  the 
body  of  the  vertebra,  right  there. 

Q.  Well,  then,  —  A.  These  ribs  are  not  —  they  differ  so  on  dif- 
ferent skeletons,  this  perhaps  is  not  a  true  representation  of  this 
case. 

Q.  Assuming  that  that  is  a  representation  of  the  skeleton  of  a 
woman  of  the  size  of  Miss  Page  ?  A.  Here  you  have  got  a  very  large 
space;  on  this  side  they  are  down  so  that  there  is  a  very  small  space; 
you  can  put  your  finger  in  here. 

Q.  Undoubtedly  there  is  a  considerable  difference  between  this  and 
a  body  that  is  alive.  Do  I  understand  you  that  the  knife  went  from 
the  middle  of  the  back,  from  the  exact  middle  ?  A.  Just  about  at  the 
right  of  the  space  of  the  fifth  vertebra. 

Q.  At  about  an  angle  of  45®  ?    A.  Very  closely. 

Q.  And  went  between  the  ribs?    A.  And  went  between  the  ribs. 

Q.  And  then  you  say  came  out  at  a  point  near  the  spinal  cord? 
A.  Near  this  bone. 

Q.  Near  the  column.    What  do  you  call  it  ?    A.  Vertebral  column. 
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Q.  And  how  near  it?    A.  It  raised  the  covering,  the  ligaments  oP 
the  vertebra,  on  its  blade. 

Q.  Which  vertebra?  A.  The  body  of  the  sixth,  —  the  ligaments 
that  go  across  that  way. 

Q.  If  the  lungs  in  this  case  were  removed  before  you  made  the 
measurement  —  was  that  the  fact,  —  were  the  lungs  removed  before 
you  made  the  measurement?  A.  Yes,  sir;  then  you  find  the  internal 
opening. 

Q.  Then  you  would  not  have  the  lungs  to  indicate  the  end  of  the 
wound?    A.  The  lung  was  only  nicked;  we  saw  that. 

Q.  So  you  didn't  use  that  as  a  basis  of  measurement?  A.  No,  sir;: 
I  only  estimated  it. 

Q.  And  it  was  two  and  a  half  inches  from  the  outside  wound  on  the 
flesh  to  the  point  on  the  inside  where  you  thought  it  terminated?  A*. 
Yes,  sir. 

Q.  That  is  the  way  you  made  that  distance?    A.  Yes. 

Q.  And  you  say  you  thought  that  was  two  and  a  half  inches?  A. 
Yes,  sir;  I  should  think  it  was. 

Q.  In  inflicting  the  wound  such  as  you  found  in  the  neck  of  the 
woman  who  was  dead,  you  found,  I  understand,  that  the  clavicle  was 
nicked?    A.  Yes,  sir. 

Q.  From  the  direction  that  wound  started  at  the  outside  of  the 
body,  would  it  have  been  possible  for  that  nick  in  the  clavicle  to  have 
taken  place  unless  the  shoulder  was  raised?  A.  I  should  think  it 
would  be. 

Q.  You  should  think  it  was  possible?    A.  I  should  think  so. 

Q.  Was  it  probable?  A.  I  should  think  so;  that  is  all  mere  con- 
jecture; I  don't  know. 

Q.  Do  you  think  the  opening  of  the  chest  wall  so  as  to  permit  the 
introduction  of  air  would  have  any  effect  upon  the  lungs?  A.  After 
death  ? 

Q.  Yes.    A.  Not  much. 

Q.  Not  much?    A.  After  death;  no,  sir. 

Q.  Would  it  have  any?  A.  Well,  that  depends.  I  should  say  in 
this  instance  that  there  wasn't  any  great  admission  of  air;  I  don't 
think  any  air  went  in  at  all. 

Q.  Why?  A.  The  chest  was  fairly  full  of  blood,  especially  on  the 
left  side. 

Q.  You  do  say  that  there  wasn't  any  because  the  chest  on  the  left 
side  was  fairly  filled  with  blood?    A.  With  blood;  yes,  sir. 

Q.  And  had  that  gotten  into  the  lung?  A.  Not  into  the  lung;  no, 
sir. 

Q.  But  you  say  that,  even  though  it  had  not  got  into  the  lung,  the 
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lung  would  not  collapse  at  the  introduction  of  air  from  the  opening^ 
of  the  chest  wall  ?    A.  I  think  not. 

Q.  Suppose  that  this  woman  was  killed  outside  of  her  room,  and  her 
body  was  dragged  into  the  room,  in  your  opinion,  would  any  blood 
escape  from  the  wound  in  the  back?    A.  Hardly  any. 

Q.  Well,  would  any?  A.  Not  enough  to  make  its  way  through  the 
dothing. 

Q.  Not  enough  to  make  its  way  through  the  clothing?  A.  No,  sir. 

Q.  It  is  your  opinion  that  a  woman  who  w^as  stabbed  through  the 
heart  as  this  woman  was  could  make  after  that  any  conscious  or 
purposeful  attempt  to  save  herself?  A.  She  might  for  a  very  short 
time. 

Q.  How  short  ?    A.  I  should  think  a  minute  or  two. 

Q.  Enough  so  that  she  could  have  raised  her  hand  to  protect  her 
throat  from  an  assailant  ?    A.  I  should  say  so. 

Q.  So  as  to  get  her  hand  wounded?    A.  I  should  think  so;  yes,  sir. 

Q.  And  to  grab  the  knife  so  as  to  receive  those  wounds  she  had  on 
her  hand  ?    A.  I  should  think  it  was  very  possible,  —  probable. 

Q.  Your  idea  is,  I  understand  from  your  affirmation  of  what  has 
already  been  said,  that  she  received  the  wounds  on  her  hand  from  an 
attempt  to  grab  it,  or  from  grabbing  it  ?    A.  That  is  my  opinion. 

Q.  That  is  your  theory  of  it  ?    A.  Yes,  sir. 

Q.  And  your  idea  is  that  a  woman  who  had  been  stabbed  through 
the  heart  as  this  woman  had  could  make  that  conscious,  purposeful 
attempt  and  effort,  and  take  hold  of  a  knife  with  her  hand  sufficiently 
to  get  these  wounds  which  were  on  the  inside  of  her  hand?  A.  I 
beUeve  she  could. 

Q.  Do  you  think  it  makes  any  difference  —  do  you  think  that  the 
quantity  of  blood  in  the  right  pleural  cavity  would  make  any  differ- 
ence in  the  length  of  time  that  would  elapse  from  the  infliction  of  the 
first  wound  until  the  death  of  this  woman?  A.  Would  it  make  anv 
difference  —  I  think  to  have  that  amount  of  blood  in  the  right  pleural 
ca\ity  the  wound  in  the  back  must  have  preceded  the  wound  in  the 
heart;  that  is,  there  must  have  still  been  circulation  through  the  blood 
vessels  that  were  injured  there. 

Q.  How  much  time  must  have  preceded  ?  A.  I  don't  think  you  can 
estimate  that. 

Q.  Ten  minutes?  A.  No,  sir;  I  should  say  not;  because  you  have 
to  bring  in  the  question  of  how  much  blood  would  flow  in  after  death 
from  the  process  of  gravity  alone. 

Q.  Well,  let  us  eUminate  the  azygous  vein,  and  assume  that  the 
intercostal  vein  and  artery  were  the  only  ones  that  were  severed. 
Would  the  intercostal  artery  leak  after  death  ?    A.  Not  much. 


250  TBIAL  OF  CHARLES  LOUIS  TUCKIJE. 

Q.  Would  the  intercostal  vein  leak  after  death?  A.  It  would  leak 
more. 

Q.  Well,  even  that  wouldn't  be  much,  would  it?  A.  In  that  posi- 
tion it  would  be  considerable. 

Q.  It  would  be  considerable?    A.  Yes. 

Q.  How  long  do  you  think  it  would  take  leakage  from  the  inter- 
costal vein  and  artery  to  create  the  amount  of  blood  that  there  was  in 
the  right  pleural  cavity?    A.  I  don't  think  I  can  estimate  it. 

Q.  Would  you  say  —  could  you  say  that  it  could  be  •done  in  less 
than  five  minutes?  A.  "VN^th  the  heart  beating  strong,  the  circulation 
perfect,  I  should  say  it  could. 

Q.  Well,  assume  the  condition  of  affairs  that  you  think  exist  in 
this  case;  that  is,  that  the  wound  in  the  back  was  inflicted  first,  and 
that  the  wound  in  the  chest  was  inflicted  directly  afterwards.  Of 
<x>urse  the  infliction  of  the  wound  in  the  chest  would  have  some  effect 
upon  your  opinion  as  to  the  length  of  time  that  the  heart  beat  ?  A. 
Decidedly. 

Q.  Now,  if  you  assume  those  two  things.  Doctor,  and  eliminate  the 
azygous  vein,  as  I  have  stated  to  you,  how  long  do  you  think  it  would 
take,  under  those  circumstances,  to  create  the  amount  of  blood  that 
there  b  in  the  right  pleural  cavity?    A.  I  don't  know. 

Q.  You  cannot  estimate?    A.  I  cannot  say. 

Q.  Would  you  say  it  would  take  more  than  five  minutes?  A.  I 
should  say  that  the  blood  would  be  collecting  in  there  longer  than 
five  minutes;  I  should  say  it  would  be  collecting  even  after  death,  — 
After  the  heart  had  stopped  beating,  and  all  heart  circulation  had 
stopped. 

Q.  Did  you  make  any  investigation  of  the  premises  when  you  went 
there  for  the  purpose  of  assisting  in  the  autopsy?    A.  No,  sir. 

Q.  All  you  did  was  your  work  at  the  autopsy?    A.  Tliat  is  all. 

Q.  And  that  is  all  that  you  attempted  to  observe?    A.  That  is  all. 

Q.  Wasn't  the  blood  drained  from  the  right  side  of  the  heart  and 
the  great  veins  at  death  ?    A.  Not  entirely,  I  should  say. 

Q.  Well,  how  much  was  there  that  was  not  —  what  was  the  pro- 
portion ?    A.  I  don't  know,  at  the  time. 

Q.  Would  you  say  it  was  very  nearly  drained?  A.  The  pressure 
was  let  up,  of  course;  I  don't  know  how  long  it  would  take  to  drain 
out  the  blood  from  the  great  veins  after  death. 

Q.  Wouldn't  there  be  less  blood  in  the  veins  to  drain  into  the  chest 
under  these  circumstances?    A.  Yes,  sir. 

Q.  Very  much  less?    A.  Very  much. 

Mr.  Vahey.    That  is  all. 

Mr.  Sanderson.    That  is  alL 
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John  A,  Bruce  —  fwom. 

Q.  (bj  Mr.  Sanderson).  Take  the  stand,  Mr.  Bruce.  What  is 
your  full  name?    A.  John  A.  Bruce. 

Q.  And  your  residence?    A.  West  Newton. 

Q.  Your  business?    A.  Undertaker. 

Q.  Were  you  called  to  the  Page  house  on  the  night  of  March  31  or 
the  morning  of  April  1  ?    A.  The  night  of  the  Slst ;  yes,  sir. 

Q.  What  time?   A.  I  got  there  about  quarter  to  13. 

Q.  Did  yuu  go  to  the  room  of  Mabel  Page?   A.  I  did,  sir. 

Q.  And  what  did  you  do?  A.  I  found  her  lying  in  the  room,  on 
her  back,  on  the  floor. 

Q.  Yes;  we  have  had  that  described  to  us;  I  don't  care  to  have 
you  repeat  it,  except  the  things  you  did  from  the  time  you  got  there. 
A.  When  I  got  there,  I  took  two  men  with  me,  and  the  nurse  was  there. 
We  removed  two  chairs  from  the  room,  and  then  I  removed  the  hat. 
I  set  up  the  table. 

Q.  On  removing  the  hat  —  tell  me  how  you  removed  that  ?  A. 
Well,  it  was  pinned  on  each  side  —  pinned  on  each  side. 

Q.  Did  the  pins  go  through  the  hair?  A.  Went  through  into  the 
hair;  yes,  sir;  long  pins,  —  I  should  say  that  long. 

Q.  And  you  look  those  out?  A.  I  took  those  out  and  removed  the 
hat. 

Mr.  Sanderson.  Perhaps  we  can  put  in  these  items  of  clothing,  if 
you  have  them  convenient,  as  we  go  along,  and  the  hat  and  the  pins 
at  the  present  time. 

Q.  Then  what  did  you  do?  A.  Then  my  two  men  placed  the  body 
on  the  table,  and  as  they  placed  the  body  on  the  table  I  found  that 
wound  in  the  hand. 

Q.  Well,  the  wounds  that  were  clear  and  observed  have  uU  been 
described  in  detail,  so  I  won't  ask  you  to  go  over  that  again.  A.  Yes,  sir. 

Mr.  Sanderson.    Is  the  hat  there? 

[Hat  produced.] 

Q.  Is  that  the  hat,  Mr.  Bruce?  [Handing  hat  to  witness.]  A.  It 
k>oks  very  much  like  it;  I  shouldn't  want  to  say  it  was  the  hat. 

Q.  Well,  it  b  like  the  hat?    A.  Yes;  something  like  that. 

Q.  All  right.  What  did  you  do  after  the  body  was  on  your  table? 
A.  We  commenced  to  remove  the  clothing;  or  I  spoke,  before  we 
commenced  to  remove  the  clothing,  of  the  absence  of  blood  there. 

Q.  Yes;   that  has  been  testified  to  also. 

Mr.  Sanderson.  Now,  it  is  of  some  importance  to  show  what  this 
man  did  to  the  clothing  in  removing  it,  and  so  I  would  like  to  take  up 
the  articles  as  you  took  them  from  the  body. 
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Sherman,  J.    All  right. 

Q.  What  did  you  remove  first?  A.  Removed  the  waist  and  corset 
cover. 

Q.  In  removing  the  waist,  did  jou  do  anything  to  it?  A.  Cut  it  up 
on  the  right-hand  side. 

Q.  Show  the  jury  what  cut  you  made.  [Handing  garment  to 
witness.]    A.  That  is  the  cut  there. 

Q.  Cut  up  the  right  sleeve  ?    A.  The  right  sleeve,  sir. 

Q.  And  any  other  cut  that  you  made  in  it  ?    A.  No;  weU  — 

Q.  That  cut  continues  how  far?    A.  Up  here. 

Q.  Up  to  the  opening  at  the  neck?    A.  Yes,  sir. 

Q.  That  whole  cut  is  made  by  you  ?    A.  Yes,  ar. 

Q.  Did  you  do  anything  else  to  take  it  off  except  unbuttoning  it? 
A.  Unbuttoning  it;  and  after  I  got  it  unbuttoned  to  remove  it  I  found 
there  was  a  belt  around  there. 

Q.  A  belt  around  there  ?    A.  Right  around  the  waist,  outude. 

Q.  Near  the  lower  part  ?    A.  Yes,  sir. 

Q.  Is  that  belt  here?  Go  on  and  describe  what  happened  to  the 
belt.  A.  The  belt,  as  I  unbuckled  it  at  one  side,  seemed  to  be  loose  on 
the  other,  and  dropped  to  the  floor  as  I  unbuckled  it. 

Q.  Is  that  the  belt  ?    [Handing  belt  to  witness.]    A.  It  looks  like  it. 

Q.  Now,  what  is  there  about  the  buckle?  A.  The  buckle  —  as  I 
unbuckled  it  on  one  side  it  dropped  to  the  floor. 

Q.  What  dropped  to  the  floor?    A.  Part  of  the  buckle. 

Q.  Where  had  that  part  of  the  buckle  been,  —  where  was  it  when 
you  unbuckled  it  ?    A.  I  should  say  it  was  right  here. 

Q.  What  did  you  notice  about  the  buckle  as  it  dropped  to  the  floor? 
A.  I  reached  down  to  pick  it  up,  because  I  was  looking  for  the  instru- 
ment that  the  deed  was  committed  with;  that  I  thought  I  had  found 
when  that  buckle  had  dropped  to  the  floor. 

Q.  Did  you  find  the  buckle  on  the  floor?  A.  The  buckle  was  on 
the  floor;  yes,  sir. 

Q.  How  was  that  buckle  on  .the  beh  before  it  dropped  to  the  floor? 
A.  I  noticed  it  was  buckled,  and  the  buckle  was  on  the  belt. 

Q.  Was  there  anything  that  indicated  whether  the  buckle  was 
fastened  or  had  been  fastened  to  the  belt?  A.  I  supposed  it  was 
fastened  to  the  belt;  I  didn't  look  at  the  belt  particularly;  it  seemed 
as  though  there  had  been  a  strain  of  some  kind  there. 

Mr.  Sanderson.  I  would  like  to  offer  the  belt,  if  your  Honors 
please. 

Belt  above  referred  to  introduced;  and  marked  ''Exhibit  8, 
W.L.H." 
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Q.  When  did  the  belt  drop  off  with  reference  to  your  removal  of 
the  waist  ?    A.  When  I  unbuckled  it. 

Q.  That  is,  before  the  outer  waist  was  removed?    A.  Yes,  sir. 

Q.  Then  what  did  you  do  next?  A.  Then  I  removed  the  outer 
waist  and  the  corset  cover. 

Q.  Hen  what?    A.  Then  I  removed  the  corset. 

Q.  And  then  what  ?  A.  Then  she  had  a  combination  suit  on,  and 
I  commenced  on  the  right-hand  side  and  cut  it  right  round,  so  as  to 
remove  the  waist. 

Q.  Did  you  make  any  cuts  in  the  corset  cover  as  you  removed  that  ? 
A.  I  think  that  was  cut  on  the  right-hand  side. 

Q.  State  whether  this  was  the  corset  cover.  [Handing  garment  to 
witness.]    A.  It  resembles  it;  I  couldn't  say. 

Q.  What  cut  did  you  make  in  that  ?    A.  I  made  the  cuts  here. 

Q.  Running  from  where  ?    A.  From  here. 

Q.  State  what  part  of  the  waist?  A.  From  the  shoulder  to  the 
front. 

Q.  From  the  shoulder  to  the  sleeve  hole  ?    A.  Yes,  sir. 

Q.  From  the  sleeve  hole  to  the  center.?    A.  Yes,  sir. 

Q.  To  the  opening  at  the  front  ?    A.  Yes,  sir. 

Q.  Did  you  make  any  other  cut  in  that  wabt  except  that  one  ?  A. 
No,  sir;  I  don't  think  I  did. 

Q.  Do  you  know  whether  you  did  or  not?    A.  No,  sir;  I  did  not. 

Q.  Then  did  you  make  any  cut  in  the  corsets  to  remove  them  ?  A. 
No,  sir. 

Q.  Was  this  a  part  of  the  undergarment  that  you  spoke  of?  [Hand- 
ing garment  to  witness.]    A.  Yes,  sir;  I  should  say  it  was. 

Q.  Did  you  make  any  cuts  in  that?    A.  Yes,  sir. 

Q.  What?    A.  That  cut  there. 

Q.  Now,  that  doesn't  go  on  to  the  record,  you  see.  You  cut  from 
where  to  where  ?    A.  From  the  wrist  to  the  shoulder,  —  to  the  neck. 

Q.  Did  you  make  any  other  cut  in  that  ?    A.  Yes,  sir. 

Q.  What  ?    A.  Cut  it  round  the  body. 

Q.  You  mean  separated  the  two  parts  of  the  one  garment?  A. 
Yes,  sir;  separated  the  two  parts.     • 

Q.  Near  the  middle?    A.  Yes,  sir. 

Q.  Any  other  cut  except  those  two?    A.  No,  sir. 

Q.  Did  you  remove  any  other  —  A.  And  while  I  was  doing  this, 
mv  man  — 

Q.  I  will  finish  the  garments  first;  well,  go  on.  A.  While  I  was 
doing  this,  my  man  removed  the  shoes  and  stockings. 

Q.  Did  you  remove  any  other  articles  from  the  body?  A.  Yes,  sir; 
the  white  drawers  and  the  rest  of  the  combination  suit. 
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Q.  State  whether  that  is  the  rest  of  the  combination  suit,  or  part  of 
it  ?    [Showing  garment  to  witness.]    A.  I  should  think  it  was,  sir. 

Q.  That  is  a  part,  or  what  you  cut  off  from  the  lower  portion  ?  A. 
Yes,  sir. 

Q.  Now,  what  is  this  garment  that  I  show  you?  If  you  cannot 
answer  what  it  was,  where  was  it  on  the  body?  A.  It  was  underneath 
the  corsets  and  over  the  combination  suit. 

Q.  Did  you  cut  that  in  removing  that?    A.  Yes,  sir. 

Q.  Where?    A.  I  cut  it  in  front. 

Q.  Where  from  in  front  to  where?  A.  From  the  bottom  to  the 
neck. 

Q.  A  straight  cut  up?    A.  Yes,  sir. 

Q.  Did  you  make  any  other  cuts  in  it  ?  A.  I  think  I  tore  it  across 
there  to  get  it  off. 

Q.  That  is  a  tear  near  the  right  arm  ?    A.  Yes,  sir. 

Q.  Anything  else  that  you  did  to  it  ?    A.  No. 

Q.  Are  these  the  corsets  that  you  removed  from  the  body?  A. 
Well,  they  resemble  them;  I  should  say  they  were. 

Q.  Will  you  state  whether  those  are  the  drawers  that  were  on  the 
body?    A.  Yes,  sir;  I  should  tliink  they  were. 

Q.  Did  you  make  any  cuts  in  those  ?    A.  No,  sir. 

Q.  Or  did  your  man  ?    A.  No,  sir. 

Q.  Will  you  state  whether  that  is  the  other  part  of  the  union  suit 
that  you  separated  from  the  upper?    A.  I  should  think  it  was,  sir. 

Q.  And  these  are  the  shoes  that  you  took  from  her  feet  ?  A.  A  low 
pair  of  shoes;  yes,  sir. 

Q.  Do  you  recognize  this  skirt  or  petticoat  ?  A.  It  looks  very  much 
like  the  one;  I  should  say  it  was. 

Q.  Did  you  cut  that  at  all  ?    A.  No,  sir. 

Q.  Is  there  anything  about  the  upper  border  that  has  been  done  to 
it,  do  you  know?  A.  I  should  say  that  that  was  in  different  shape 
from  it  was  when  we  took  it  off. 

Q.  You  mean  you  don't  recognize  the  cut  in  the  upper  part  of  that  ? 
A.  No,  sir. 

Q.  But  do  you  recognize  that  as  the  skirt  that  you  took  from  the 
body  ?    A.  I  should  say  that  was  the  skirt. 

Q.  And  these  stockings  —  can  you  tell —  A.  Those  stockings  I 
didn't  see;  the  man  took  those  off.  They  were  a  pair  of  black  stock- 
ings;  I  should  think  those  were  the  ones. 

Mr.  Sanderson.  Perhaps  it  would  save  confusion  if  I  offered  these 
clothes  as  one  exhibit,  and  had  them  so  marked  [to  defendant's  counsel^ 
unless  you  want  them  separate. 

Q.  Apart  from  the  cuts,  did  you  disturb  or  change  the  condition  of 
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the  clothing  —  I  mean  now  the  cuts  that  you  have  already  described 
—  in  any  way  ?    A.  No,  sir. 

Q.  And  what  did  you  do  with  it  ?  A.  I  took  and  put  it  right  on  to 
the  foot  of  the  embalming  table,  right  where  the  blood  spot  was  on  the 
floor. 

Mr.  Vahet.  I  think  you  ought  to  mark  the  ones  that  have  any  cuts 
through  them  separately.  The  others  I  shall  be  satisfied  to  have  all 
marked  together. 

Mr.  Sanderson.  The  parts  of  the  clothing  on  the  upper  part  of 
the  body,  outside  of  the  outer  waist,  which  has  already  been  marked 
as  an  exhibit,  which  includes  corsets,  a  corset  cover,  a  garment  worn 
over  the  undershirt,  and  the  upper  part  of  the  undershirt,  at  the 
suggestion  of  the  defendant  I  will  ask  to  have  marked  as  the  exhibit 
next  after  the  last,  —  as  Exhibit  9.  The  rest  of  the  clothing  which 
is  identified  by  the  witness,  including  the  shoes,  will  be  marked  Exhibit 
10. 

The  articles  of  clothing  fiirst  enumerated  by  the  district  at- 
torney, as  stated  above,  were  marked  as  one  exhibit,  ''Ex.  9, 
F.H.B."  The  other  articles  referred  to  were  marked  ''Ex.  10, 
F.H.B." 

Mr.  Vahet.    I  would  like  to  have  the  hat  marked. 
Hat  marked  ''Ex.  11,  F.H.B.^' 

Q.  Did  you  notice  any  skirt  except  this  short  one  that  you  have 
spoken  of?    A.  There  was  a  black  skirt  lying  behind  the  door. 

Q.  Which  door?    A.  The  right-hand  door  as  you  go  into  the  room. 

Q.  What  did  you  do  in  reference  to  that?  A.  I  just  picked  the 
skirt  up  and  shook  it,  and  dropped  it  right  back  in  the  same  place. 

Q.  In  the  course  of  your  undressing  the  body,  when  did  you  first 
discover  any  other  wounds  ?  A.  I  discovered  the  wound  in  the  sternum 
or  breast  bone  when  I  went  to  remove  the  —  when  I  started  to  cut  the 
union  suit. 

Q.  When  you  first  discovered  that,  how  was  the  blood  distributed 
about  that  wound  on  the  surface  of  the  flesh  ?  A.  Well,  I  should  say 
not  quite  even;  I  should  think  there  was  a  little  more  blood  on  the 
left-hand  side  of  the  body  than  there  was  on  the  right. 

Q.  And  how  large  an  area  on  the  body  should  you  say  the  blood 
covered  from  t)iat  wound?  A.  From  that  it  would  be  hard  to  say, 
because  all  the  way  down  there  was  a  little  blood;  it  would  be  pretty 
hard  to  separate  that  blood. 
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Q.  Had  there  been  bleeding  on  the  body  from  one  ot  the  thnuit 
wounds?    A.  There  had  been  a  slight  bleeding  there;  yes,  sir. 

Q.  And  from  which  of  the  throat  wowids  ?    A.  From  both  of  them. 

Q.  Could  you  follow  the  course  of  the  blood  from  the  throat?  A. 
I  could  after  I  got  the  clothing  off,  because  I  suppose  in  taking  the 
•clothing  off  the  blood  would  naturally  go  with  the  clothing  a  little 
mite,  so  you  could  trace  it  right  down. 

Q.  Well,  do  you  mean  you  think  you  distributed  some  blood  about 
the  body  more  than  it  had  been  distributed  earlier?  A.  Probably  I 
did;  by  the  blood  being  there  and  removing  the  clothing,  if  there  was 
^ny  blood  there  you  would  be  kind  of  apt  to  draw  it  around  as  you 
took  the  clothing  off.  I  cut  the  clothing  on  the  right-hand  side  and 
took  it  off  on  the  left,  therefore  I  would  be  apt  to  draw  a  little  mite  of 
•blood  or  anything  that  was  on  the  body  with  the  clothing. 

Q.  Was  the  blood  on  the  body  dry,  or  moist  ?    A.  Moist. 

Q.  Did  you  later  discover  the  injury  in  the  back?  A.  After  I  got 
the  body  washed,  lying  on  the  table  —  the  table  is  a  perforated  board 
—  I  found  I  had  a  leakage  from  the  back  down  on  to  the  mat  which 
I  had  spread  on  the  floor.  I  asked  my  man  to  turn  the  body  over. 
He  turned  the  body  over,  and  I  found  the  wound  in  the  back. 

Q.  Did  you  find  some  blood  distributed  on  the  body  by  that  wound? 
A.  Very  little.  What  little  there  was  there  was  taken  off  when  we 
took  the  clothing  off.  There  was  a  mark  —  there  were  stains  of  blood 
there,  but  not  any  great  amount. 

Q.  Did  you  wash  the  body  from  blood?    A.  I  did;  yes,  sir. 

Q.  And  sew  up  the  wound  in  the  throat?  A.  Sewed  up  the  cuts 
on  the  face. 

Q.  What  precautions,  Mr.  Bruce,  did  you  take  to  prevent  blood 
from  getting  on  to  the  carpet  that  was  in  the  room  ?  A.  We  have  a 
rubber  mat  that  we  put  right  under  our  embajming  table. 

Q.  And  did  you  put  that  under?    A.  Yes,  sir. 

Q.  And  did  that  prevent  blood  from  getting  on  to  the  carpet?  A. 
Yes,  sir. 

Q.  Was  that  left  there  until  after  the  autopsy?  A.  Yes,  sir;  it  was 
left  there  till  we  dressed  the  body. 

Q.  Till  when  ?  A.  Till  we  dressed  the  body,  the  day  of  the  funeral. 
And  then  I  took  the  wound  on  the  back,  and  filled  that  wound  full 
of  absorbent  cotton,  and  left  a  piece  of  absorbent  cotton  under  the 
back,  right  under  the  wound. 

Q.  Did  you  notice  anything  about  the  body  and  limbs,  as  to  whether 
they  were  stiff,  or  not  ?    A.  They  were  partially  stiff.  '. 

Mr.  Sanderson.    I  think  that  is  all  . 
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Cm*-examination . 

Q.  (by  Mr.  Vahet).  When  you  went  into  the  room  first,  Mr.  Bruce, 
did  you  notice  the  condition  of  affairs  then?  A.  I  noticed  the  way  the 
body  laid,  and  the  chairs  that  we  had  to  move,  and  the  bed  and  desk 
and  closets. 

Q.  Anything  else?    A.  Nothing  else  that  I  think  of. 

Q.  LHd  you  notice  the  condition  of  the  body  with  reference  to 
blood?  A.  Well,  when  I  first  went  into  the  room  and  got  the  body 
laid  on  the  table,  I  noticed  the  blood. 

Q.  Tlien  what  did  you  notice  on  the  floor?  A.  There  was  a  very 
little  blood  on  the  floor. 

Q.  Where?  A.  I  should  say  about  where  the  wound  in  the  back 
would  come. 

Q.  About  how  much  of  an  area  did  that  cover?  A.  Oh,  I  should 
say  that  large.    [Indicating.] 

Q.  Half  as  large  as  the  board  in  front  of  youf  A.  Yes;  but  not 
that  shape. 

Q.  Well,  was  the  area  about  as  laige  as  half  the  board  in  front  of 
you?    A.  I  should  say  so. 

Q.  About  how  many  inches  square,  so  that  we  can  put  it  on  the 
record?  A.  Well,  it  would  be  nine  or  ten  inches  square,  wouldn't 
it? 

Q.  That  is  for  you  to  say,  Mr.  Bruce,  of  course;  give  us  your  best 
judgment  about  it.  A.  That  would  make  it  about  thirteen  inches 
square.    [Measuring  board  with  tape  measure.] 

Q.  Is  that  your  best  judgment  as  to  the  area  covered?  A.  I  should 
think  there  was  a  little  blood  over  as  large  a  surface  as  that. 

Q.  Where  else  was  there  blood  ?  A.  There  was  a  drop  there,  —  a 
few  drops,  or  a  little  bit  of  blood,  right  under  the  neck. 

Q.  And  how  much  should  you  say  that  covered  in  area?  A.  Not 
bigger  than  the  palm  of  your  hand. 

Q.  Bigger  than  your  hand?    A.  Bigger  than  that. 

Q.  How  many  inches  should  you  say?  A.  Well,  that  was  more  in 
drops;  it  was  not  deposited  so  as  to  cover  the  whole  surface. 

Q.  How  much  of  a  space  would  it  cover  if  it  were  all  together?  A. 
lliat  is  hard  to  tell,  because  blood  makes  a  big  showing,  —  not  more 
than  three  or  four  inches. 

Q.  Three  or  four  inches  square?  A.  Not  more  than  two,  if  it  was 
distributed  evenly. 

Q.  Can  you  tell  what  the  number  of  drops  was?  A.  There  were 
not  a  great  many;  I  don't  know  how  many,  —  not  over  three  or  four, 
or  four  or  five. 
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Q.  Did  you  notice  whether  there  was  any  blood  on  the  dothing- 
before  you  lifted  the  body  from  the  floor  to  the  board?    A.  No,  sir. 

Q.  Did  you  lift  the  body  from  the  floor  to  the  board  before  any  part 
of  the  clothing  was  removed?  A.  Yes;  before  any  clothing  was  re- 
moved excepting  the  hat. 

Q.  Did  you  make  any  pencil  sketch  of  the  woman's  head  on  the 
floor?    A.  No,  sir. 

Q.  Was  any  such  sketch  made  in  your  presence  ?    A.  No,  sir. 

Q.  Did  you  see  any?    A.  No,  sir. 

Q.  When  the  body  was  removed  from  the  floor  to  the  board,  did  you 
personally  do  the  work?    A.  No,  sir. 

Q.  Who  did  ?    A.  My  two  men. 

Q.  IKd  you  personally  do  the  work  after  the  body  was  on  the  board  ? 
A.  Yes,  sir. 

Q.  With  reference  to  stripping  the  body  of  the  clothing?  A.  Yes, 
sir. 

Q.  And  I  presume  you  did  it  carefully,  and  did  not  make  any  more 
disturbance  than  you  could  help  ?  A.  We  do  that  as  carefully  as  we 
can. 

Q.  You  removed  it  as  carefully  as  you  could,  in  order  to  avoid 
disturbing  the  wounds?    A.  Yes,  sir. 

Q.  Did  you  cut  anywhere  that  it  was  not  necessary  for  you  to  cut  in 
order  for  you  to  remove  the  clothing?    A.  No,  sir;   I  think  not. 

Q.  And  every  time  you  had  to  move  the  body  did  you  lift  it  ?  A. 
Yes;  we  cut  this  right  up  here  and  then  took  her  hands  and  raised 
the  shoulders  and  head,  and  that  makes  it  very  easy  to  pull  the  clothing 
on  the  opposite  side;  we  put  the  clothing  right  around  under. 

Q.  Then  you  have  to  lift  the  body?    A.  A  little  mite;  yes. 

Q.  You  do  it  carefully?    A.  Yes. 

Q.  You  did  it  carefully  this  time  ?    A.  Yes. 

Q.  Did  you  do  all  the  work  you  had  to  do  with  reference  to  the 
removal  of  the  clothing  and  the  handling  of  the  body  very  carefully? 
A.  Yes,  sir. 

Q.  So  as  to  disturb  things  as  little  as  possible?    A.  Yes. 

Q.  So  that  it  is  your  opinion  that  you  disturbed  any  blood  on  her 
body  as  little  as  possible?    A.  As  little  as  possible;  yes,  sir. 

Q.  But  your  suggestion  to  the  district  attorney  was  thai  in  removing 
the  clothing  you  might  possibly  have  spread  blood  a  little  bit,  if  it  wen.' 
there?  A.  You  would  naturally  leave  blood  stains  a  little, —  mor^ 
especially  in  the  back  than  you  would  in  front. 

Q.  In  the  back,  did  you  notice  the  condition  of  affairs  after  y  > 
had  removed  the  clothing?    A.  Yes. 

Q.  What  was  the  situation  ?    A.  The  situation  was  that  wound  *■ 
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the  back,  and  a  veiy  tittle  leakage  of  blood,  so  that  it  dropped  down 
from  the  embalming  table  on  to  the  mat. 

Q.  Did  yov  notice  the  area  on  the  back  that  the  blood  covered 
from  (he  leakage  in  the  wound?  A.  That  is  something  I  could  not 
say,  because,  in  taking  the  clothing  off,  as  I  just  told  you,  it  would 
spread  the  blood  a  little. 

Q.  With  reference  to  when  you  6rst  saw  it,  what  caa  you  say  as  to 
the  area  it  covered?    A.  Not  as  much  as  that.     [Indicating.] 

Q.  Four  or  five  inches  square?  A.  Not  over  two  or  three,  I  should 
say. 

Q.  How  did  the  blood  look?  A.  Why,  it  was  —  I  didn't  notice 
bow  the  blood  looked  in  particular;  it  was  liquid;  it  was  not  con- 
gealed at  all. 

Q.  Dry?    A.  No,  sir. 

Q.  Was  it  mobt  ?    A.  Yes,  Mr. 

Q.  Very  moist?     A.  Yes,  sir. 

Q.  VVas  that  all  there  was  that  you  observed  with  reference  to  the 
wound  in  the  back?    A.  Yes,  sir. 

Q.  Did  you  examine  the  clothing  then  7    A.  No,  sir. 

Q.  The  clothing  that  had  been  close  to  the  back,  to  see  what  its 
condition  was?     A.  No,  sir. 

Q.  So  that  j-ou  did  not  notice  at  that  time  just  what  the  condition 
was?     A.  No,  sir. 

Q.  But  directly  ofter  you  bad  taken  the  clothing  from  Miss  Page's 
body,  you  noticed  the  dropping  from  the  wound  in  the  back  ?    A.  Yes. 

Q.  Did  you  notice  that  almost  immediately?  A.  Yes;  not  for 
two  or  three  minutes;  four  or  five  minutes,  perhaps. 

Q.  You  were  busy  doing  something  else,  I  assume?     A.  Yes. 

Q.  How  did  you  first  notice  it?     A.  By  the  droppings  on  to  the  mat. 

Q.  Kubber  mat?  A.  Yes,  rubber  mat  underneath  the  board;  it 
dropped  on  to  that,  you  know;  I  noticed  it  very  quickly. 

Cj.  Did  you  put  your  mat  across  the  place  where  the  body  was  when 
you  lifted  it?    A.  No,  sir. 

Q.  You  avoided  that?  A.  I  put  that  right  under  the  table,  —  where 
we  set  the  (able  up. 

tj.  I  understand  that,  but  I  want  to  know  if  that  mat  which  was 
under  the  table  went  across  where  the  body  was  before  you  removed 
it  from  the  floor?     A.  No,  sir. 

Q.  How  far  was  it  away?  A.  I  should  think  it  went  that  far  from 
it.     [Indicating.] 

tj.  So  that  it  was  a  noticeable  distance?    A.  Yes. 

Q.  Did  you  do  everything  that  you  did  after  you  got  the  body  up 
there,  carefully?    A.  Yes. 
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Q.  Did  any  blood  get  on  to  the  floor  from  anything  that  you  did? 
A.  No,  sir;  I  don't  see  how  it  could,  unless  it  dripped  out  of  the  clothing 
after  we  put  it  back  on  the  floor. 

Q.  Where  did  you  put  the  clothing?  A.  Right  where  she  laid  on 
the  floor,  toward  the  foot  ot  the  table;  right  on  where  the  blood  stain 
was. 

Q.  Did  you  put  it  on  the  rubber  mat  ?    A.  No,  sir. 

Q.  You  put  it  down  where  she  had  been  lying  on  the  floor?    A.  Yes. 

Q.  Was  it  possible  that  any  blood  could  have  gotten  through  the 
mat  that  you  used  there?    A.  No,  sir. 

Q.  So  that  anything  you  did  did  not  cause  any  more  blood  to  get  on 
the  floor  than  was  there  before?  A.  No,  sir;  unless  something  came 
out  of  those  clothes. 

Q.  It  is  possible  some  might  have  come  from  the  clothing?  A.  I 
don't  think  so,  from  the  way  it  was  taken  off,  because  we  took  it  off 
over  the  rubber  mat,  and  laid  it  on  the  floor,  and  I  don't  think  any 
blood  could  have  come  there  while  we  were  moving  it  that  way. 

Q.  So  you  don't  think  any  blood  got  on  the  floor  from  the  way  you 
put  the  clothing  down  ?    A.  No,  sir. 

Q.  Did  you  put  the  clothing  all  down  together  in  a  heap?  A.  Yes; 
everything  but  the  shoes  and  stockings. 

Q.  You  laid  those  out  separately?  A.  Those  were  set  in  opposite 
that  piece  of  furniture  —  I  don't  know  what  you  call  it  —  there. 

Q.  Did  you  leave  the  body  in  that  condition  until  the  autopsy  was 
made^    A.  Yes,  sir. 

Q.  It  wasn't  changed  at  all?    A.  No,  sir. 

Q.  It  was  on  your  undertaker's  board  from  the  time  that  you  got 
there  until  after  the  autopsy  was  made?  A.  Yes,  sir;  until  it  was 
dressed  the  day  of  the  funeral. 

Q.  Did  you  see  any  other  signs  of  blood  at  any  other  time?  A. 
No,  sir. 

Q.  After  the  first  observation  that  you  made,  other  than  you  have 
described?    A.  No,  sir. 

Q.  Did  you  notice  whether  or  not  the  blood  on  the  clothing  was  dry? 

Mr.  Parker.     I  did  not  get  the  question. 

Mr.  Vahet.  I  asked  him  whether  he  noticed  the  blood  on  the 
clothing  was  dry? 

The  Witness.     I  should  say  not;  no,  sir. 

Q.  Did  you  look?  A.  I  didn't  look;  no,  sir;  not  particularly  for 
that,  but  I  know  up  here  [indicating]  it  was  quite  mobt. 

Q.  Up  on  the  front  it  was  moist  ?  A.  Up  on  here  I  know  when  I 
unhooked  the  dress  —  I  know  that  my  hand  was  covered  with 
blood. 
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Q.  You  don't  know  about  the  backT  A.  No,  sir;  I  don't,  —  the 
back. 

Mr.  Sanderson.     Mr.  Harold  Page. 

An  Officer.  Mr.  Page  went  out  for  a  few  minutea;  he  will  come 
back. 

Mr.  Sanderson.    Is  Mr.  Vittum  about,  —  Mr.  Vittum,  the  officerT 


Darius  B.  Vittdm  —  awom. 
Direct  Examinatum. 

Q.  (by  Mr.  Sanderson).  What  is  your  full  name?  A.  Darius 
B.  \lttum. 

Q.  You  are  an  officer?    A.  Weston  police  officer. 

Q.  And  you  were  an  officer  March  31  ?    A.  Yea,  sir. 

Q.  Were  you  called  in  to  investigate  the  case  at  the  Page  house? 
A,  Yes,  sir. 

Q,  Have  you  an  idea  of  the  time  you  were  called  ?  A.  I  got  there 
about  2  o'clock  in  the  morning. 

Q.  And  when  you  arrived,  who  was  there?  A.  Mr.  Page  and 
Harold,  Amy  Roberts,  the  nurse,  and  the  undertaker. 

Q.  Did  you  make  some  search  of  the  room  ?  Speak  louder,  please, 
so  they  can  hear  you.     A.  Yes,  sir. 

Q.  What  did  you  notice  in  the  room,  apart,  now,  from  the  body? 
A.  Well,  I  noticed  the  clothing  that  had  come  off  the  body,  that  the 
undertaker  had  taken  off. 

Q.  Yes.     Anything  else?    A.  There  was  ^ 

Q.  Did  j-ou  notic-e  a  skirt  behind  the  door?  A.  Yes;  there  was  a 
skirt  IWng  behind  the  door. 

Q.  Did  you  at  some  later  lime  lake  that  skirt?    A.  I  did. 

Q.  \Vhen  did  you  take  it  from  the  house?  A.  The  day  of  the 
funeral,  I  think;  it  was  April  4, 1  think. 

Q.  The  following  Monday?    A.  The  following  Monday. 

Q.  March  31  was  Thursday?    A.  I  think  so;  yes. 

Q.  And  that  skirt  you  gave  to  whom  ?  A.  I  took  the  skirt  in  to  — 
do  j-ou  want  me  to  describe  exactly  what  I  did  with  the  skirt  ? 

Q.  If  you  don't  remember,  you  need  not  state  what  you  did  with  it. 
A.  I  took  it  out  to  the  bam  and  showed  it  to  the  Stale  officer,  and  put 
it  in  a  paper  and  took  it  in  a  team  and  carried  it  to  my  house,  and  the 
next  morning  carried  it  to  the  State  House. 

Q.  Delivered  it  to  whom  ?    A.  Delivered  it  to  the  State  police. 

Q.  Do  you  remember  which  member  of  it,  whether  or  not  it  was 
Mr.  Dunham,  or  Mr.  Meal  ?  A.  I  think  Mr.  Neal  took  chaige  of  the 
things  when  1  carried  them  into  the  room  there. 
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Q.  The  deputy  chief  of  the  district  police?    A.  Yes,  sir. 

Mr.  Sanderson.    Is  that  skirt  here? 

[Skirt  produced.] 

Q.  Is  that  the  skirt  that  you  took  from  the  house  on  Monday,  the 
day  of  the  funeral,  and  delivered  to  Mr.  Neal  or  somebody  in  the 
office  of  the  district  police?    A.  I  should  say  it  was;  yes,  sir. 

Q.  Where  did  you  get  it  at  the  house?  A.  Mrs.  Freeman  showed 
me  the  skirt  in  the  first  place,  or  called  my  attention  to  something  about 
the  skirt,  and  showed  it  to  me. 

Q.  Mrs.  Freeman  is  a  sister  to  Miss  Page  ?    A.  Yes,  sir. 

Q.  When  you  first  arrived,  did  you  notice  anything  else  in  the  room? 
A.  Aside  from  the  body,  and  what  I  — 

Q.  Yes.  A.  Yes;  there  was  a  drawer  in  the  dressing  case  that  was 
out  a  little  ways,  and  underneath  the  drawer  were  some  odd  gloves 
lying,  and  a  strip  of  —  slip  of  paper  with  an  address  on  it. 

Q.  What  was  the  address  on  the  paper  ?  A.  J.  L.  Morton,  I  think, 
Charlestown. 

Q.  Will  you  look  at  this  slip  of  paper,  and  see  if  that  b  the  one? 
A.  Yes;  I  should  say  it  was. 

Q.  Did  you  make  any  memorandum  on  that  yourself?    A.  I  did  not. 

Q.  Do  you  know  anything  about' the  memorandum  on  the  back? 
[Handing  paper  to  witness.]  A.  That  is  my  writing;  I  had  forgotten 
that  I  wrote  it. 

Q.  Then  you  did  identify  it  by  i^nriting  on  it,  did  you  ?    A.  Yes,  sir. 

Q.  And  had  forgotten  it?    A.  I  had  forgotten  it. 

Q.  You  put  on  the  words,  "Found  in  Miss  Page's  room  by  her 
brother?"     A.  Yes,  sir. 

Q.  Was  the  address,  J.  L.  Morton,  Charlestown,  Mass.,  on  the  slip 
when  you  first  saw  it,  as  it  is  now  ?    A.  Yes,  sir. 

Q.  Did  you  have  possession  of  this  paper  at  any  time  ?    A.  I  did. 

Q.  From  whom  did  you  receive  it?    A.  From  her  brother. 

Q.  Harold  Page?    A.  Yes,  sir. 

Q.  What  did  you  do  with  it?  A.  I  turned  it  over  to  General 
Whitney. 

Q.  When  did  you  receive  it  from  Harold  Page  ?  A.  I  think  it  was 
the  very  next  day  —  I  think  it  was  —  let's  see,  —  it  was  Friday  morn- 
ing, and  it  was  on  my  second  trip  over  there. 

Q.  On  Friday,  April  1?  A.  Yes,  sir;  some  time  during  the  day 
Friday. 

Q.  Did  you  examine  that  room  and  other  rooms  in  the  house  for 
blood?    A.  Yes,  sir. 

Q.  Did  you  find  any?  A.  No  blood  anywhere  except  in  the  room 
on  the  matting  there. 


TESTIMONY  OF  DARIUS  B.   VITTUM.  263 

Q.  Where  the  body  lay?    A.  Yes,  sir. 

Q.  Did  you  try  to  make  a  thorough  examination?  A.  Yes,  sir; 
a  few  little  spots  of  blood  nearer  the  door,  on  the  matting  there. 

Q.  In  which  room?    A.  In  this  room  where  the  body  was. 

Q.  Did  you  notice  anything  about  the  laundry  in  the  house?  A. 
Yes;  the  laundry  was  in  the  room  to  the  left  of  Miss  Page's  room, 
laying  on — if  my  memory  serves  me  right,  it  was  taken  out  of  a  bundle 
lying  on  a  bed  in  there. 

Q.  Well,  was  there  a  paper  about  that?    A.  About  the  laundry? 

Q.  Yes.  A.  Well,  there  was  two  piles  there;  I  don't  know  as  I 
noticed  anything  very  particular  about  the  two  piles. 

Q.  You  mean  it  was  separated  into  two  distinct  piles?  A.  Yes; 
two  distinct  piles. 

Q.  Any  wrapping  paper  and  string  there?  A.  There  was  paper 
there;  I  couldn't  say  about  the  string. 

Q.  Where  was  the  paper  ?  A.  I  think  the  paper  was  right  on  there, 
near  the  laundry. 

Q.  What  kind  of  paper  was  it?  A.  Laundry  paper,  such  as  you 
do  up  laundry  in,  such  as  they  use  at  the  laundries. 

Q.  How  was  the  paper  arranged?  A.  I  don't  remember  whether 
that  paper  was  folded  up,  or  whether  it  laid  out  in  the  full  sheet. 

Q.  And  where  was  the  laundry?    A.  It  was  on  a  couch  or  a  bed. 

Q.  And  where  was  this  wrapping  paper  that  you  saw?  A.  I 
wouldn't  say  whether  it  was  on  the  bed;  it  was  in  the  room,  —  in  the 
same  room. 

Q.  More  than  one  piece ?     A.  I  think  not;  I  couldn't  say. 

Q.  You  don't  remember  about  the  string,  I  understand?  A.  No, 
sir. 

Mr.  Sanderson.  Whether  there  was  or  not.  That  is  all,  unless 
we  have  a  piece  of  wrapping  paper  to  put  in  after  it  is  brought. 

Cross-examination . 

Q.  (by  Mr.  Vahey).  You  knew  nothing  at  all  about  anything  in 
the  Page  house  requiring  your  attention  until  what  time,  Mr.  Vittum  ? 
A.  Well,  between  1  and  2  in  the  morning. 

Q.  And  where  did  you  get  your  information?  A.  Over  the  tele- 
phone; I  have  a  telephone. 

Q.  And  from  whom  ?    A.  From  Mr.  McAuliffe. 

Q.  Constable  McAuIiffe?    A.  Yes. 

Q.  Is  he  a  policeman  of  Weston  ?    A.  Yes,  sir. 

Q.  And  are  you  the  chief  of  police  of  Weston?  A.  I  was;  we  have 
no  chief  there  now;  yes,  I  was  the  chief. 

Q.  You  were  cliief  on  the  31st  of  March?    A.  Yes. 
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Q.  You  had  control  of  the  police  in  the  town  ?   A.  Yes,  dr. 

Q.  And  Mr.  McAuliffe  was  one  of  the  officers?    A.  Yes.. 

Q.  And  it  was  from  him  that  you  learned  that  there  was  something 
in  the  Page  house  that  required  your  attention  ?    A.  Yes. 

Q.  You  went  there  at  once?    A.  Yes. 

Q.  Were  you  doing  night  duty  at  that  time?    A.  No,  sir. 

Q.  Where  were  you  —  at  your  home?    A.  I  was  at  my  home. 

Q.  How  far  away  from  the  Page  house?  A.  Oh,  I  think  some- 
where between  four  and  five  miles. 

Q.  And  you  went  down  there  as  soon  as  you  could  ?    A.  Yes,  sir. 

Q.  Did  you  drive  down  ?    A.  Yes. 

Q.  And  when  you  got  there  did  you  make  an  examination  of  the 
premises?    A.  Yes. 

Q.  Did  you  afterwards  make  a  more  careful  examination  ?  A.  Yes, 
sir. 

Q.  When  ?    A.  Next  day. 

Q.  What  time  ?  A.  I  went  back  —  I  was  there  nearly  all  day  the 
next  day. 

Q.  And  who  made  —  did  anybody  else  make  an  examination  with 
you?    A.  The  State  officers  came  there. 

Q.  Did  you  examine  the  hallway  directly  outside  of  this  room  ?  A. 
Yes,  sir. 

Q.  Did  you  find  there  any  evidences  that  the  body  had  been  taken 
from  the  outside  into  the  room  ?    A.  I  didn't  notice  any. 

Q.  Did  you  examine  the  matting  on  the  floor  carefully?  A.  Look- 
ing for  blood;  yes,  I  thought  I  did. 

Q.  Looking  for  anything  else  that  would  indicate  —  A.  Looking 
for  anything;  yes. 

Q.  You  didn't  find  anything,  and  you  never  have  found  anything, 
have  you  ?    A.  I  have  not. 

Q.  Keep  your  voice  up,  so  the  jury  can  all  hear.    A.  No,  sir. 

Q.  You  have  not  ?    A.  No,  sir. 

Q.  And  have  you  looked  carefully?    A.  I  consider  I  have;  yes,  sir* 

Q.  With  yourself  and  with  other  officers?    A.  Yes,  sir. 

Q.  And  you  never  have  found  anything  which  indicated  that  Miss 
Page  was  not  killed  in  her  own  room  ?    A.  No,  sir. 

Q.  What  time  did  you  say  this  little  slip  of  paper  was  given  to 
you?  A.  I  don't  say  just  what  time;  it  was  the  next  day  after  the 
murder. 

Q.  What  time  do  you  recall,  —  what  is  your  best  judgment  about 
it?    A.  Well,  I  think  it  was  before  noon. 

Q.  And  who  gave  it  to  you?    A.  Harold  Page. 

Q.  Where  was  he  when  he  gave  it  to  you  ?    A.  I  can't  say  whether 
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he  mis  in  the  house,  or  iiriiether  we  were  just  outside  the  door;  some- 
where round  the  building  there,  handy;  I  don't  seem  to  remember 
just  where. 

Q.  Was  anybody  with  you  when  he  gave  it  to  you?  A.  No,  sir;^^ 
I  think  not. 

Q.  Had  you  seen  that  paper  before?    A.  Yes,  sir. 

Q.  Where  ?    A.  The  first  time  of  going  to  the  house,  that  morning. 

Q.  Where  was  it  then  ?    A.  It  lay  down  near  the  drawer. 

Q.  Of  the  dressing  table?    A.  Yes;  on  the  floor  there. 

Q.  And  near  some  gloves?    A.  Yes. 

Q.  And,  before  I  forget  it,  I  understood  you  to  say  there  were  some 
odd  gloves  pulled  out  of  the  drawer;  was  that  the  way  you  described 
it?    A.  That  is  the  way  I  described  it,  yes;  they  were  lying  there. 

Q.  Some  odd  gloves?  A.  Yes;  I  don't  think  they  were  a  pair,  — 
I  think  they  were  odd  ones. 

Q.  Was  there  anything  else  there  beside  the  paper  and  the  gloves  ? 
A.  No,  I  think  not. 

Q.  Was  there  more  than  this  pair  of  odd  gloves  ?  A.  I  couldn't  tell 
you  how  many  there  were;  I  should  say  there  was  more  than  two 
there,  —  more  than  two  pair. 

Q.  Youshouldsay  there  was  more  than  two?  A.  1  should  say  there 
was,  —  quite  a  little  handful  of  gloves. 

Q.  Did  you  look  at  the  drawer?    A.  Yes. 

Q.  What  was  in  that?    A.  Oh,  a  variety  of  things. 

Q.  Thrown  in  haphazard?    A.  Yes. 

Q.  It  looked  as  if  it  was  a  drawer  in  which  things  were  thrown 
casually,  or  at  random  ?  A.  Well,  they  were  at  random  then,  anyway; 
I  don't  know  how  thev  — 

Q.  Well,  did  it  look  as  if  it  was  that  kind  of  a  drawer?  A.  Well, 
that  was  the  way  it  looked  at  that  time;  yes. 

Q.  Was  there  anything  about  the  drawer  which  indicated  to  you  it 
was  used  for  any  particular  purpose  ?    A.  Why,  no,  not  for  any  — 

Sherman,  J.  It  is  a  mere  guess,  I  suppose,  on  his  part,  excepting 
what  he  saw. 

Mr.  Vahey.  Yes;  I  am  trying  to  get  from  him  what  he  saw,  so  we 
can  tell. 

Q.  Can  you  tell  what  was  in  it  ?  A.  I  said  a  variety  of  things  were 
m  it. 

Q.  What  were  they,  for  instance  ?  A.  Well,  there  was  a  little  purse 
in  it,  for  one  thing;  and  there  was  —  I  think  there  was  a  handker- 
chief, and  — 

Q.  A  little  purse.  Excuse  me  just  a  minute,  —  you  say  there  was  a 
little  purse  ?    A.  Yes,  a  little  head  purse,  I  think,  I  saw  the^e^ 
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Q.  Gro  ahead.  And  a  handkerchief?  A.  I  couldn't  name  what 
articles  there  was  there. 

Q.  Were  there  many  articles  in  there?    A.  Yes;  quite  a  few. 

Q.  A  variety  of  articles?    A.  A  variety  of  articles. 

Q.  And  how  big  a  drawer  was  it  ?  A.  Well,  it  was  a  drawer  —  I 
never  measured  —  but  to  guess  I  should  say  it  was  somewhere  from 
eight  inches  to  a  foot  deep  and  periiaps  eighteen  or  twenty  inches  long. 

Q.  And  how  far  out  was  it  pulled  ?   A.  Half  way  or  more. 

Q.  Now,  let  us  speak  about  this  purse  a  little  bit.  Can  you  give  us 
any  other  information  about  the  contents  of  the  drawer  than  you  have? 
A.  No,  sir. 

Q.  What  sort  of  purse  was  this?  A.  I  think  it  was  one  of  those 
little  bead  purses. 

Q.  What  do  you  mean  by  that  ?  A.  A  purse  with  beads  sewed  on 
the  outside. 

Q.  Was  there  anything  in  it  ?    A.  I  don't  think  I  opened  that  purse. 

Q.  Did  you  ever  open  it?    A.  No;  I  don't  think  I  did. 

Q.  Did  you  ever  see  it  afterwards?    A.  No;  I  don't  think  I  did. 

Q.  When  Harold  Page  handed  you  the  note,  was  it  folded  ?  A.  I 
am  not  quite  clear  as  to  that,  whether  it  was  folded  or  not. 

Q.  Did  you  fold  it?    A.  No;  I  think  I  laid  it  in  my  book  straight. 

Q.  Would  you  know  whether  or  not  it  had  any  such  marks  on  it 
when  you  first  saw  it  as  it  has  now  ?    A.  1  couldn't  tell  you  that. 

Q.  I  mean  by  that  the  marks  that  run  up  and  down.  A.  I  didn't 
notice  that  particularly;  I  couldn't  say  —  I  couldn't  answer  that 
question. 

Mr.  Parker.    May  I  ask  whether  you  mean  the  apparent  folding? 

Mr.  Vahey.     Yes;  I  mean  — 

The  Witness.  Possibly  I  might  have  folded  that  note  up  when  I 
put  it  in  my  book,  but  I  rather  think  I  laid  it  right  in  my  book. 

Q.  Do  you  think  you  wrote  what  you  did  on  the  back  of  it  before  it 
was  folded?  A.  I  couldn't  say;  I  should  think  it  was  written  after 
it  had  been  folded,  by  the  looks  of  it. 

Q.  And  do  you  think  you  wrote  that  in  the  house?  A.  I  couldn't 
tell  you  where  I  wrote  it. 

Q.  Did  you  make  any  investigation  or  inquiry  at  that  time  as  to 
whether  anything  was  missing  from  the  house?    A.  I  did;  yes. 

Q.  What  did  you  find?  A.  I  didn't  leam  that  there  was  anything 
missing  at  all. 

Q.  When  did  you  first  leam  that  anything  was  missing,  —  or  did 
you  ever  leam  that  anything  was  missing?  A.  I  never  learned  that 
anything  was  missing. 

Mr.  Vahey.    That  is  all. 
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Rehired  Examination. 

Q.  (by  Mr.  Sanderson).  Do  you  mean  you  had  never  heard  that 
anything  was  missing?  A.  I  have  heard  that  there  was  something 
missing,  yes  — 

Mr.  Sanderson.    Yes. 

The  Wftness.    But  I  have  —  [pausing] 

Mr.  Sanderson.    Mr.  Harold  Page. 

Harold  W.  Page  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Harold 
Wordsworth  Page. 

Q.  You  are  a  brother  of  Mabel  Page?    A.  I  am. 

Q.  And  your  home  was  —    A.  In  Weston. 

Q.  — on  March  31,  in  Weston,  in  the  same  house  with  her?  A. 
Yes,  sir. 

Q.  What  was  your  business  then  ?  A.  I  was  a  clerk  in  the  Boston 
&  Albany  general  freight  office. 

Q.  And  how  long  had  you  been  in  that  business  ?  A.  I  have  worked 
for  that  railroad  since  1898;  in  that  office  since  February,  1903. 

Q.  Where  was  the  office  in  which  you  worked  on  March  31  ?  A.  Of 
this  vear? 

Q.  Yes.     A.  In  the  South  — 

Q.  Of  last  year,  1904  ?  A.  Yes,  —  excuse  me.  In  the  South  Ter- 
minal Station,  third  floor. 

Q.  W^hat  were  your  hours  of  work  there?  A.  From  half-past  8 
or  quarter  of  9  until  5. 

Q.  What  time  did  you  leave  your  home  to  go  to  your  work  ordi- 
narily?   A.  About  twenty  minutes  of  8. 

Q.  And  on  the  morning  of  March  31  what  time  did  you  leave? 
A.  It  was  about  that  time,  as  far  as  I  can  remember,  —  as  near  as  I 
can  remember. 

Q.  Do  you  remember  the  events  of  the  morning  of  March  31  ?  A. 
I  do.  I  walked  to  —  left  the  house  at  about  twenty  minutes  of  8, 
and  the  — 

Q.  Well,  now,  previous  to  your  leaving  the  house  —  A.  Oh, 
excuse  me;  yes. 

Q.  —  is  the  matter  I  was  referring  to  more  —    A.  Well  — 

Q.  What  was  done  in  the  family  there?  A.  Simply  had  break- 
fast, as  usual;  that  was  all  that  I  can  remember. 

Q.  Do  you  recall  what  you  had  for  breakfast?     A.  Well,  I  re- 
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member  there  was  oatmeal,  coffee,  and  I  don't  remember  what  we 
had  for  meat  that  morning. 

Q.  What  train  did  you  take  that  morning  for  Boston  ?  A.  I  took 
the  8.10,  —  I  am  quite  sure,  —  I  am  almost  positive. 

Q.  From  what  station  ?    A.  From  Aubumdale. 

Q.  Who  was  at  home  when  you  left?  A.  My  father  and  sister 
Mabel  and  Amy  Roberts. 

Q.  Did  you  see  your  sister  when  you  left  home  ?    A.  I  did. 

Q.  Had  you  heard  any  talk  in  the  family  about  Amy  going  away 
that  day?    A.  The  night  before  — 

Q.  I  don't  ask  you  what  the  talk  was;  just  the —    A.  Yes. 

Q.  The  question  whether  you  had  —    A.  Yes,  sir. 

Q.  — heard  it  discussed?    A.  Yes,  sir. 

Q.  Then  through  the  day  were  you  at  your  work?  A.  I  was, 
except  from  —  well,  until  I  heard  this  message,  except  from  12  till  1. 

Q.  And  during  12  till  1  —  A.  I  went  out  to  take  my  lunch;  I  had 
it  at  Thompson's  Spa.  I  strolled  leisurely  back  to  the  office,  and  got 
there  at  1. 

Q.  And  what  time  did  you  hear  from  home  ?  A.  Half-past  3,  — 
just  about  half-past  3. 

Q.  How  did  you  hear  ?  A.  Another  clerk  in  the  office  told  me  that 
some  one  was  on  the  — 

Q.  Well,  never  mind  what  he  said.    A.  Yes. 

Q.  He  called  your  attention  to  the  telephone  ?    A.  Yes,  sir. 

Q.  And  did  you  go  there  ?    A.  I  did. 

Q.  And  talked  with  your  father?    A.  I  did. 

Q.  And  he  told  you  about  your  sister's  death  ?    A.  He  —  he  — 

Q.  And  then  what  did  you  do  ?  A.  I  walked  to  the  —  I  didn't  — 
I  told  the  chief  clerk  that  a  member  of  my  family  had  died^and  that  I 
must  go  home.  I  walked,  or  rather  ran  —  walked  hurriedly  and  ran 
part  of  the  way  to  the  Park  Street  subway,  took  a  car  to  the  comer  of 
Massachusetts  Avenue  and  Marlborough  Street,  near  which  comer  my 
sister  Mrs.  Freeman  lives,  —  430  Marlborough.  She  was  out  and  I 
told  the  maid  to  break  the  news  to  her  as  — 

Q.  I  won't  go  into  the  detaib  of  that —    A.  Yes;  all  right. 

Q.  You  left  a  message  for  your  sister  in  Boston  ?    A.  Yes. 

Q.  And  then  where  did  you  go  ?  A.  I  took  the  car  —  another  car 
—  at  that  same  comer  back  to  Dartmouth  Street,  —  I  guess  Dart- 
mouth Street,  —  and  then  took  the  —  I  think  it  was  the  4.45  train 
or  thereabouts  for  Aubumdale. 

Q.  Arriving  at  Aubumdale  at  what  time?  A.  Quarter-past  5, — 
if  that  is  the  train. 

Q.  And  what  time  did  you  get  home?    A.  I  got  home  at  —  well. 
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it  was  about  ten  minutes  of  6,  because  I  had  to  get  my  —  Do  you 
care  for  the  reason  ? 

Q.  Yes.  A.  I  had  to  get  my  bicycle,  which  was  at  a  repair  shop 
quite  near  by;  it  took  me  five  or  six  minutes. 

Q.  That  delayed  you  some,  you  mean?    A.  Yes. 

Q.  When  you  reached  home  who  was  there?  A.  My  father;  Dr. 
Frost;  my  cousin,  Miss  Annie  Adams  of  Waltham;  Mrs.  Bennett; 
and  I  am  quite  sure  Miss  Cutter  was  there,  Miss  Susie  Cutter  — 
Susan  Cutter;  and  I  think  there  were  several  others,  —  I  don't  re- 
member. 

Q.  Did  you  go  to  your  sister's  room  ?    A.  I  did. 

Q.  How  soon  after  arriving  home?  A.  About  fifteen  minutes,  I 
should  say. 

Q.  Did  you  do  anything  with  reference  to  the  body?    A.  I  did  not. 

Q.  I  mean,  put  your  hand  on  it  anywhere.    A.  I  did  not. 

Q.  What  did  you  notice  about  the  room  except  the  body  of  your 
sister?  A.  I  noticed  that  the  lower  left-hand  drawer  of  the  dressing 
table  was  open  four  or  five  inches,  and  that  directly  in  front  of  this 
drawer  there  were  some  various  articles  of  wearing  apparel. 

Q.  Well,  such  as  what?  A.  I  remember  seeing  a  white  glove,  — 
a  white  worsted  knit  glove,  —  a  veil,  and  I  think  there  was  a  pair  of 
black  gloves  there;  there  was  also  a  small  purse,  —  an  old  purse,  — 
open ;  and  lying  against  these  articles  of  wearing  apparel  there  was  a 
slip  of  paper  about  three  by  four  inches  long,  written  in  pencil  the 
words  "J.  Morton,"  —  I  don't  remember  the  middle  initial,  —  if 
there  was  one,  I  don't  remember  it,  —  I  think  there  was  a  middle 
initial,  but  I  don't  remember  it,  —  *'Charlestown,  Mass." 

Q.  How  was  that  lying,  —  with  the  writing  up,  or  down  ?  A.  With 
the  writing  up.  It  was  slanting  —  I  mean  the  paper  was  slanting,  so 
it  could  be  read  very  easily.  It  looked  as  though  it  had  been  placed 
there  conspicuously,  so  it  would  *be  easily  read. 

Mr.  Vahey.     Wait  a  minute. 

The  Witness.    You  know  what  I  mean. 

Sherman,  J.  If  it  is  agreeable  to  you,  I  think  we  will  stop  at  this 
time. 

Mr.  Sanderson.     It  is  entirely  satisfactory. 

The  officers  were  sworn  to  take  charge  of  the  jury  during  the 
adjournment,  after  which  the  court  adjourned  until  2  p.m. 
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AFTERNOON  SESSION. 

The  court  came  in  at  2  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Sherman,  J.    Proceed,  gentlemen. 

Mr.  Sanderson.    Take  the  stand,  Mr.  Page,  please. 

Harold  W.  Page  —  resumed. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  You  spoke  of  a  pocketbook  that  was 
near  the  open  drawer  in  the  room  with  your  sister  ?    A.  Yes. 

Q.  [Handing  witness  pocketbook.]  Will  you  state  whether  that  b 
the  one  to  which  you  refer?    A.  I  am  very  sure  it  is. 

Q.  And  how  was  the  pocketbook,  with  reference  to  being  open  or 
closed  ?    A.  It  was  like  that.     [Indicating.] 

Q.  And  were  the  contents  as  they  are  now  ?    A.  I  think  they  were. 

Q.  Had  you  been  familiar  with  that  pocketbook  before?  A.  Yes, 
I  had;  I  had  seen  that  before. 

Q.  Whose  pDcketbook  was  it?  A.  It  belonged  to  Mabel,  one  she 
didn't  —  it  belonged  to  Mabel. 

Q.  And  had  she  been  using  it  recently?    A.  No. 

Q.  Do  you  know  where  she  had  kept  it  ?    A.  I  do  not. 

Q.  Do  you  know  how  long  since  you  had  seen  it  before  you  found 
it  on  the  floor  there?    A.  No;  I  do  not. 

« 

Q.  And  how  long  should  you  think  it  was  when  you  last  knew  her 
to  be  using  it?    A.  Several  years. 

Mr.  Sanderson.  I  offer  the  pocketbook,  if  your  Honors  please. 
That  wiU  be  Exhibit  12. 

Pocketbook  offered  in  evidence,  to  be  marked  "Exhibit  12." 

Q.  I  think  I  asked  you  if  the  contents  were  the  same  as  now,  —  did 
I?    A.  You  did. 

Q.  And  your  answer  was  that  they  were  ?    A.  I  thought  they  were. 

Q.  That  is,  it  had  the  same  appearance  inside  ?    A.  Yes,  sir. 

Q.  You  spoke  of  a  piece  of  paper  that  had  "J.  Morton,"  or  "J.  L. 
Morton,  Charlestown,  Mass."     A.  Yes. 

Q.  Will  you  examine  that  [handing  witness  paper],  and  see  whether 
that  is  the  piece  of  paper?    A.  I  am  very  sure  that  it  is. 

Q.  And  that  b  the  name  and  address  on  it  ?    A.  It  is« 
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Q.  What  did  you  do  with  reference  to  that  piece  of  paper?    A.  I 
took  it  up  and  folded  it  twice  and  put  it  in  my  pocket. 

Q.  Do  you  know  when  you  folded  it?    A.  I  can  tell  you  some- 

wheres  near  the  time,  —  or,  rather,  not  very  near  the  time;  about  — 

Q.  Well,  was  it  during  that  night  of  March  31  ?    A.  Well,  it  was  — 

no,  but  it  was  very  eariy  the  next  morning,  —  about  3  o'clock  in  the 

morning,  I  should  say. 

Q.  Well,  during  the  night  —  between  the  night  of  March  31  and 
morning  of  April  1  ?    A.  Yes. 

Q.  Had  the  paper  been  folded  before  you  folded  it?    A.  It  had 
not. 

Q.  W^ill  you  describe  what  creases  you  made  in  it  when  you  folded 
it,  —  folded  it  like  that,  did  you  ?    A.  Yes,  sir. 
Q.  Over  once,  and  then  from  the  other  end  again  ?    A.  Yes,  sir. 
Q.  I  wouldn't  crease  it.     How  long  did  you  keep  it?    A.  I  kept  it 
until  about  10  o'clock,  I  should  say,  th^t  same  morning. 
Q.  Then  what  did  you  do  with  it  ?    A.  I  gave  it  to  Mr.  Vittum. 
Q.  And  you  have  not  had  it  since  ?    A.  I  have  not. 
Q.  Did  you  make  any  search  about  the  house  to  find  traces  of 
blood  or  anything  else  ?    A.  That  night,  you  mean  ? 

Q.  Yes,  or  the  next  morning,  or  immediately  after.     A.  Well,  only 
in  a  general  sort  of  way,  with  others. 

Q.  Do  you  know  anything  about  where  your  sister  kept  her  money  ? 
A.  I  do;  she  kept  the  money  for  immediate  expenses  in  a  table  in 
the  living-room,  I  believe  you  call  it. 
Q.  In  which  drawer?  A.  I  think  it  was  the  upper  drawer. 
Q.  And  do  you  know  about  any  other  money  that  she  was  keeping? 
A.  She  had  some  in  the  Suffolk  Savings  Bank,  —  she  had  some  in  a 
small  deposit  there,  I  know;  and  also  some  money  in  the  desk  of  her 
mother's  room. 

Q.  \Vas  that  kept  locked?    A.  That  was  kept  locked.     You  mean 
the  room,  or  the  desk? 
Q.  Well,  both.     A.  Well,  they  both  were;  yes. 
Q.  And  what  was  that  money?    A.  That  was  money  which  she 
made  from  her  needlework.     I  don't  mean  that,  —  when  she  could 
afford  to  lay  by  a  few  dollars,  she  would  put  it  there. 

Q.  And  for  what  purpose  was  she  saving  it?  A.  It  was  for  a 
tombstone  for  her  mother's  grave. 

Q.  Your  mother  had  been  buried  about  a  year?  A.  She  died  two 
years  ago  last  September. 

Q.  Did  you  know  about  your  sister  having  received  money  within 
a  few  da}'s  of  March  31  ?  A.  Monday,  the  previous  Monday  to  March 
31,  I  gave  her  about  $35,  I  should  say. 
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Q.  And  do  you  know  what  she  did  with  that,  —  I  mean,  where 
she  put  it  ?  A.  Well,  I  know  she  gave  Slo  of  it  to  my  father  to  pay 
some  interest  on  a  mortgage.    Is  that  what  you  mean  ? 

Q.  Yes.  Anything  else  that  you  knew  of  that  being  used  for, — 
any  part  of  it  ?    A.  Let  me  see,  —  no,  I  don't 

Q.  Do  you  know  where  she  put  the  money  that  you  gave  her  before 
giving  the  SI  5  to  your  father,  or  where  she  had  the  balance  of  it  after 
giving  the  S15  to  your  father  ?  A.  Some  of  it  —  do  you  mean  definite 
knowledge  ? 

Q.  Yes.  A.  Well,  I  am  not  sure  where  she  put  all  of  it;  I  have  my 
idea. 

Q.  Do  you  know  of  her  having  received  any  money  except  what  you 
gave  her  within  two  or  thrC^'^chiys  befM^^'the  murder?  A.  Nine 
dollars  from  a  Miss  Field,  for  some  embroidery. 

Q.  Miss  Field.    And  that  was  for  what  ?    A.  For  embroidery. 

Q.  Work  that  your  sister  had  done  ?    A.  Yes. 

Q.  Did  you  make  some  examination,  to  see  what  money  could  be 
found  in  the  house  after  the  murder?  A.  I  looked  in  the  drawer  of 
the  living-room,  and  found  the  purse  she  was  accustomed  to  use. 

Q.  Is  this  [producing  purse]  the  purse  that  your  sister  was  accus- 
tomed to  use  for  money  for  household  expenses  ?    A.  Yes,  sir. 

Q.  The  one  she  kept  in  the  drawer  in  the  table  in  the  living-room? 
A.  Yes,  sir. 

Q.  Did  you  find  that  one  in  its  place  in  the  drawer  ?    A.  I  did. 

Q.  How  soon  after  the  murder  did  you  find  it?  A.  I  think  it  was 
after  Medical  Examiner  Mead  left. 

Q.  That  same  night?    A.  Yes,  sir. 

Q.  March  31  ?    A-  Yes,  sir. 

Q.  Do  you  mean  after  the  autopsy,  or  after  his  first  visit?  A. 
After  his  first  visit. 

Q.  During  the  evening  of  March  31  ?    A.  Yes,  sir. 

Q.  What  did  you  find  in  that  pocketbook  then  ?  A.  I  found  some 
loose  change,  —  about  30  cents,  as  I  remember. 

Q.  Do  you  recall  any  more  exactly  what  it  was  ?  A.  Well,  I  don't 
think  there  was,  —  no,  I  just  knew  there  was  about  30  cents. 

Q.  You  see  there  is  some  change  there  now.  Were  there  any  bills 
in  the  pocketbook  ?  A.  There  were  not,  —  at  least,  I  couldn't  find 
any. 

Q.  Were  there  some  papers  similar  to  ones  that  appear  here?  A. 
Yes,  sjr. 

Mr.  Sanderson.    fTo  Mr.  Vahey.]    Do  you  care  to  see  this? 

Mr.  Vahey.    I  would  like  to  look  at  it. 
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Q.  (by  Mr.  SAMDSRaoN).  What  did  you  do  with  that  pocketbook? 
A.  Put  it  back  in  the  drawer. 

Q.  At  a  kiter  time  do  you  know  what  was  done  with  it,  —  that  is, 
how  it  came  to  the  possession  of  the  officers?    A.  I  do  not. 

Q.  The  amount  of  money  that  appears  to  be  in  it  now  is  36  cents; 
does  that  refresh  your  memory  at  all  as  to  how  much  was  there  at  the 
beginning?    A.  No,  it  does  not;  I  really  don't  remember  that. 

Q.  You  remember  it  was  about  30  cents?    A.  About  30. 

Q.  Do  you  remember  the  denomination  of  any  of  the  bills  that  you 
gave  your  sister  when  you  gave  her  the  $35?  A.  I  do  not,  —  not 
sure. 

Q.  Did  you  find  any  other  money  in  the  house?  A.  We  found 
some  money  in  mother's  desk. 

Q.  And  the  desk  was  locked  ?    A.  Yes. 

Q.  What  was  that  money  in  ?  A.  That  money  was  in  a  purse,  — 
a  leather  purse  which  had  a  design  on  it,  if  I  remember  rightly. 

Q.  See  if  this  is  the  one.    A.  I  am  quite  sure  it  is. 

Q.  Do  you  recollect  how  much  money  was  in  the  purse  ?  A.  Thirty 
something  dollars,  if  I  remember  rightly. 

Mr.  Sanderson.    I  am  going  to  offer  this  purse  and  the  contents. 

Q.  You  notice  there  is  some  money  here  now?    A.  Yes. 

Q.  Did  you  ever  notice  anything  about  your  sister's  habit  of  folding 
her  bills  ?    A.  I  did  not. 

Q.  There  appears  to  be  $32  here  now;  do  you  remember  whether 
that  is  the  amount  that  was  in  this  wallet  at  the  time  you  found  it 
after  the  murder?    A.  No;  I  don't  remember  the  exact  sum. 

Mr.  Sanderson.  Now,  I  would  like  to  offer  these  two  pocketbooks 
and  have  them  marked  in  order  as  the  next  exhibits. 

Pocketbook  marked  " Exhibit  13."  Pocketbook  marked  "Ex- 
hibit 14." 

Q.  Perhaps  you  will  point  out  the  desk  in  your  mother's  room  where 
this  last  pocketbook  was  kept  ?  A.  [Pointing  to  an  article  of  furniture 
at  the  left  of  the  room,  marked  "  Mrs.  Page's  room. "] 

Q.  Now  you  may  take  the  stand  again,  please. 

Mr.  Vahey.     I  did  not  get  that  last  question. 

Mr.  SANDERSON.  I  asked  him  to  point  out  the  desk  in  his  mother's 
room  where  this  last  pK)cketbook  was  kept,  and  he  did  so. 

Q.  Had  you  any  knowledge  of  the  amount  of  money  that  your 
sbter  had  together  in  cash  for  your  mother's  gravestone,  just  before 
the  murder,  outside  of  what  she  had  in  the  bank?    A.  Outside  of 
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what  she  had  in  the  bank,  —  no,  I  have  not.    You  asked  me  m  regard 

to  the  amount,  didn't  you? 

Q.  Yes.    Did  you  know  she  had  some  in  cash  ?    A.  I  did. 

Q.  Did  you  have  any  knowledge  as  to  how  much,  approximately? 
A.  No,  I  did  not. 

Q.  Did  you  find  anything  further  on  your  search?  A.  Don't  re- 
member anything  just  now. 

Q.  Had  you  been  acquainted  with  the  defendant?    A.  I  had. 

Q.  For  how  long  had  you  been  acquainted  with  him?  A.  Oh, 
since  about  1898,  I  should  say. 

Q.  Had  you  been  employed  by  the  same  corporation  that  he  had 
during  that  time?    A.  Not  the  same  corporation. 

Q.  In  the  same  terminal  station,  —  the  same  building  ?  A.  Had  I 
been  employed  any  length  of  time  ? 

Q.  During  any  time  you  had  known  him  had  you  been  employed 
in  the  same  building  that  he  was  ?    A.  Yes. 

Q.  What  was  that  building?    A.  The  South  Terminal  Station. 

Q.  Where  was  he  employed  at  the  time  you  knew  him?  A.  He 
was  running  one  of  the  elevators. 

Q.  Did  you  have  occasion  to  go  up  and  down  on  it  ?    A.  Every  day. 

Q.  Had  you  known  him  in  any  other  employment  at  the  same 
place,  —  had  you  known  him  as  baggage  master?    A.  No. 

Q.  Do  you  recall  how  long  you  knew  him  as  running  the  elevator 
where  you  were  employed  ?  A.  Well,  1902,  I  believe,  —  running  the 
elevator. 

Q.  Did  you  have  a  speaking  acquaintance  with  him  ?    A.  I  did. 

Q.  Did  you  know  him  by  name  ?    A.  Only  his  last  name. 

Q.  Did  he  know  you  by  name?    A.  He  did. 

Q.  Had  the  defendant  ever  been  to  your  house,  Mr.  Page  ?  A.  He 
had. 

Q.  When,  —  ppe\nous  to  March  31,  of  course  ?  A.  About  Feb- 
ruary, 1902;  I  say  about  then. 

Q.  What  was  the  occasion  of  his  visit?  A.  He  came  to  see  some 
of  my  dogs. 

Q.  You  keep  dogs,  or  you  did  keep  dogs  at  that  time?    A.  Yes. 

Q.  On  March  31  did  you  have  any  dogs?    A.  I  did. 

Q.  \Miere  were  they?    A.  In  the  bam. 

Q.  How  many  had  you  ?    A.  Three. 

Q.  Were  they  shut  up?     A.  They  were. 

Q.  Had  the  defendant  Tucker  talked  with  you  about  a  dog  before 
coming  to  your  house  ?    A.  He  had. 

Q.  W^as  some  arrangement  made  between  you  that  he  should  come 
to  the  house?    A.  Yes. 
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Q.  Do  you  know  what  day  of  the  week  he  came?  A.  Yes;  it  was 
Sunday. 

Q.  Where  did  you  first  see  him  at  the  house  on  that  day?  A.  I 
saw  him  inside  the  living-room  there,  near  the  front  door. 

Q.  Where  did  you  come  from  when  you  saw  him  there?  A.  I 
came  from  the  bam. 

Q.  W^hat  door  did  you  come  in  from  the  barn  ?    A.  I  am  not  sure. 

Q.  Did  you  come  into  the  back  door,  or  front  door  of  the  house,  or 
is  that  what  you  don't  know?.  A.  I  remember  that;  I  came  in  at 
the  back  of  the  house. 

Q.  And  then  through  some  door  into  the  living-room?    A.  Yes. 

Q.  Who  was  in  the  living-room  when  you  came  in?  A.  My  sister 
was  there. 

Q.  You  mean  Mabel  Page?    A.  Mabel  Page. 

Q.  WTio  else?    A.  No  one,  to  my  knowledge. 

Q.  The  defendant  Tucker?    A.  Oh,  yes. 

Q.  What  were  their  relative  positions  in  the  room  when  you  came 
in  ?  A.  I  remember  he  was  very  near  the  front  door,  and  that  she  was 
in  the  southwest  comer. 

Q.  How  far  away?    A.  Oh,  about  twenty  feet,  I  should  say. 

Q.  Were  they  talking  to  each  other  when  you  came  in  ?  A.  I  did 
not  hear  them. 

Q.  What  happened  after  you  came  in  ?  A.  I  took  Mr.  Tucker  out 
to  the  bam  to  see  the  dogs. 

Q.  W^ho  notified  you  that  he  was  at  the  house  ?  A.  I  don't  remem- 
ber. 

Q.  Do  you  remember  whether  it  was  your  sister,  or  not  ?  A.  I  know 
it  was  not  she. 

Q.  When  you  went  into  the  room,  was  she  standing  or  sitting  ?  A. 
I  am  quite  sure  she  was  standing. 

Q.  He  went  with  you  after  you  came  in,  or  did  you  stop  there  and 
talk?     A.  I  did  not  stop  and  talk. 

Q.  Where  did  you  go?    A.  Out  into  the  bam. 

Q.  How  long  did  he  stay  there  ?  A.  I  should  think  about,  oh,  ten 
or  fifteen  minutes. 

Q.  Did  he  get  a  dog?    A.  He  did,  —  he  selected  one. 

Q.   Did  he  go  into  the  house  again  ?     A.  He  did. 

Q.  By  what  door?    A.  By  the  kitchen  door. 

Q.  And  where  did  he  go  from  there?    A.  Up  into  my  room. 

Q.  On  your  invitation  ?    A.  On  my  invitation. 

Q.  By  which  stairs?     A.  The  back  stairs. 

Q.  Will  you  point  out  your  room  now  on  the  plan?  A.  [Pointing 
to  the  back  stairs  of  the  house.] 
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Q.  Your  room  is  where,  —  at  the  back  of  the  house,  marked  ^'EUuold 
Page's  room?"    A.  Yes. 

Q.  How  long  were  you  in  that  room  together?  A.  I  should  think 
about  twenty  minutes. 

Q.  Then  where  did  he  go?  A.  He  went  out  in  front  of  the  barn, 
took  his  dog  and  went  home. 

Q.  How  did  he  go  downstairs?  A.  I  am  not  positive,  but  I  think 
I  know. 

Q.  What  is  jour  memory  about  it?-  A.  By  the  back  stairs  again. 

Q.  How  long  did  he  stay  about  the  place  after  that  ?  A.  No  time 
at  alL 

Q.  After  he  was  gone,  did  your  sister  speak  of  him  to  you  ?  A.  She 
did. 

Q.  Was  he  at  your  house  at  any  other  time?  A.  He  was  on  the 
premises  once. 

Q.  What  part  of  the  premises  ?  A.  In  front  of  the  house,  —  a  little 
towards  the  east. 

Q.  The  east  is  which  way,  —  toward  the  Weston  bridge  ?    A.  Yes. 

Q.  You  mean  in  your  yard?    A.  Yes;   right  near  the  driveway. 

Q.  What  was  the  occasion  of  his  coming  that  time?  A.  I  don't 
know  of  any  occasion;  he  was  riding  by  on  his  bicycle,  —  that  was 
the  occasion. 

Q.  Did  he  stop  and  talk  with  you  at  that  time  ?    A.  A  few  minutes. 

Q.  How  long  was  that  before  March  31  of  last  year?  A.  A  year 
or  so,  I  should  say. 

Q.  Do  you  know  whether  your  sister  saw  him  at  that  time  ?  A.  I 
don't  know. 

Q.  Was  she  at  home  ?    A.  I  don't  remember. 

Q.  Did  you  see  the  defendant  Tucker  after  March  31,  and  before 
he  was  arrested?    A.  Well,  —  excuse  me,  may  I  ask  a  question? 

Q.  If  that  b  not  clear,  yes.  A.  He  was  arrested  twice,  wasn't 
he? 

Q.  Hie  arrest  on  April  9,  I  mean;  between  March  31,  and  when 
he  was  taken  into  custody  by  the  officers,  on  April  9,  did  you  see  him? 
A.  Yes;  I  saw  him  once. 

Q.  When?  A.  I  don't  know  that  I  can  give  the  date;  I  can  give 
the  day  of  the  week. 

Q.  What  day  was  it  ?    A.  It  was  Tuesday. 

Q.  Your  sister  was  murdered  on  Thursday,  March  31  ?    A.  Yes. 

Q.  It  would  be  the  following  Tuesday?    A.  Yes. 

Q.  Your  sister's  funeral  was  on  Monday?    A.  Yes. 

Q.  It  would  be  Tuesday,  April  5,  the  day  after  the  officers  had  ex* 
amined  him?    A.  Yes. 
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Q.  Where  did  you  see  him  that  time  f  A.  In  die  smoUngHiar,  just 
ss  it  was  pulling  out  of  the  South  Terminal. 

Q.  What  took  place  between  ycni  at  that  time?  A.  He  came  and 
sat  down  side  of  me,  and  asked  me  if  I  bad  noticed  that  he  had  got 
drawn  into  this,  —  to  use  his  exact  words,  that  they  "had  him  in  it." 

Q.  Was  that  the  way  he  opened  his  conversation  with  you,  —  "Did 
you  notice  that  they  had  me  in  for  it,"  or  "  in  it  ?"  You  were  speaking 
of  (he  defendant's  exact  words,  —  I  want  to  be  sure  you  gave  them 
just  as  he  stated  them  to  you.  A.  I  am  not  positive  about  his  exact 
words;  they  were  very  near  that,  anyway. 

Q.  You  have  now  stated  them  as  nearly  exact  as  you  can  get  themP 
A.  Yes. 

Q.  And  you  think  they  are  nearly  exact,  do  you?    A.  Yes. 

Q.  What  did  you  say  ?    A.  I  told  him  that  I  was  aware  of  it. 

Q.  Had  you  seen  something  about  his  investigation,  —  the  investi- 
gation  with  regard  to  him,  in  the  paper?    A.  Yes. 

Q.  Did  he  have  a  paper  with  him?    A.  Yes. 

Q.  Was  his  picture  in  the  paper?    A.  It  was. 

Q.  Did  he  use  that  paper  in  any  way  when  he  asked  you  the  ques- 
tion?   A.  No;  he  had  it  in  tus  hand. 

Q.  Had  he  sat  down  side  of  you  before  he  asked  the  question  t  A.  I 
don't  remember. 

Q.  What  was  your  answer,  —  did  you  say?  A.  I  said  I  was  aware 
of  it. 

Q.  What  took  place  next  ?  A.  He  asked  me  if  they  had  found  any 
clues,  and  if  we  suspected  anybody. 

Q.  And  what  did  you  tell  him  ?  A.  I  told  him,  so  far  as  I  knew  — 
the  —  we  had  not,  —  meaning  the  State  police,  or  the  police.  I  don't 
remember  whether  the  State  — 

Q.  Go  on;  state  anything  further.  A.  He  asked  me  one  or  two 
other  questions  about  it,  and  I  ~ 

Q.  Well,  what  were  they  ?    A,  I  don't  remember. 

Q.  What  else  do  you  remember  about  that  conversation  ?  A.  I  told 
him  that  I  couldn't  discuss  the  matter,  because  I  was  under  instructions 
not  to  discuss  it. 

Q.  What  else  tlid  he  say?  A.  He  said  it  was  a  terrible  thing,  and 
hoped  we  would  get  the  right  man. 

Q.  Anything  else?    A.  I  don't  remember  anything  else. 

Q.  Did  he  say  anything  to  you  about  where  he  was  that  day?  A. 
Yes;  he  did. 

Q.  What  was  it?  A.  He  said  that  he  was  at  Cutter's  Comer;  it 
was  just  his  luck  to  be  in  Weston  that  day. 

Q.  And  did  he  speak  of  Cutler's  Comer?    A.  That  he  went  as  tar 
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as  Cutter's  Comer,  but  fortunately  he  didn't  go  any  farther,  although 
he  might  have  just  as  well  as  not. 

Q.  Those  were  his  words  ?    A.  They  were. 

Q.  Do  you  recall  anything  further  of  that  conversation  ?  A.  I  can 
remember  telling  him  that  I  thought  it  was  the  work  of  a  maniac. 

Q.  What  did  he  say  to  that  ?    A.  I  don't  remember. 

Q.  Do  you  remember  whether  he  replied  at  all  to  that,  or  not  ?  A. 
I  don't. 

Q.  Did  you  happen  to  know  about  a  man  named  Morton  being 
employed  at  the  South  Station  ?  A.  At  what  time  do  you  mean  did  I 
know  it? 

Q.  Did  you  know  last  March?    A.  I  didn't  then;  no. 

Q.  But  do  you  now? 

Mr.  Vahey.    Excuse  me,  what  was  that  question  ? 

Mr.  Sanderson.  Whether  he  happened  to  know  about  a  man 
named  Morton  being  employed  at  the  South  Station. 

Q.  Do  you  know  about  it?  A.  I  know  there  is  one,  or  has  been 
one  employed  there  recently. 

Q.  Where  has  he  been  employed  ?  A.  By  the  terminal,  —  South 
Terminal. 

Q.  In  what  part  of  the  station  ?  A.  I  don't  remember  whether  he 
looks  for  lost  articles  or  what  in  the  train,  —  train  starter,  or  something 
or  other. 

Q.  Do  you  know  that  man's  initials?  A.  No;  the  same  as  are  on 
that  paper;  that  is  all  I  know  — 

Q.  Well  —    A.  J.  —  whatever  the  second  letter  is  —  Morton. 

Q.  Well,  do  you  know  whether  his  middle  initial  is  D,  or  L?  A.  I 
think  it  is  —  I  think  it  is  L. 

Q.  Well,  are  you  sure  about  that,  or  don't  you  know?  A.  I  am 
not  sure. 

Q.  While  Tucker  was  working  in  the  South  Station,  was  it  your 
habit  to  go  in  regularly  over  the  same  road  with  him  ?     A.  It  was. 

Q.  On  the  same  trains?  A.  I  don't  know  about  that;  I  guess  he 
started  earlier  than  I  did. 

Q.  Did  you  occasionally  see  him  going  and  coming?  A.  I  did 
occasionally;  yes. 

Q.  How  long  had  you  been  going  away  from  your  home  every  day 
to  your  work  ?    A.  A^Tiy,  for  the  last  nine  or  ten  years. 

Q.  And  about  the  same  hours  of  going  and  returning?    A,  No;  it 
used  to  be  a  little  earlier  seven  or  eight  years  ago. 
Mr.  Sanderson.    That  is  all. 
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Cross-examination. 

Q.  (by  Mr.  Vahet).  Mr.  Page,  where  did  your  sister  keep  the  key 
of  the  desk  that  was  in  your  mother's  room  ?    A.  I  don't  know. 

Q.  Have  you  any  idea  ?    A.  I  have  not. 

Q.  When  you  refer  to  the  desk  in  the  living-room,  in  which  she 
sometimes  kept  money  for  ready  purposes,  do  you  mean  thb  desk 
here?     [Indicating  on  plan.]    A.  Yes;  I  do. 

Q.  That  is  the  desk  next  to  the  sofa  ?    A.  Yes. 

Q.  And  in  the  front  part  of  the  living  room  ?    A.  The  west  part  of  it. 

Q.  Well,  as  distinguished  from  the  part  toward  the  back  piazza,  it 
b  more  toward  the  front  ?    A.  It  is  about  half  way  between. 

Q.  A  little  bit  front  of  the  middle  line,  as  you  see  it  here  ?  Wouldn't 
this  be  the  middle  line  across  from  the  partition  to  this  window  over 
here,  or  near  this  window?    A.  A  little  nearer  the  front,  you  say? 

Q.  Yes.     A.  Yes;  that  is  as  I  remember  it. 

Q.  What  was  it  there  in  that  —  did  you  call  that  a  desk,  or  a  table  ? 
A.  A  table. 

Q.  And  was  there  a  drawer  in  it?    A.  There  was. 

Q.  More  than  one?    A.  There  was. 

Q.  How  many?  A.  Two,  I  think;  and  a  —  I  don't  know  whether 
you  would  call  —  yes,  there  were  three,  as  I  remember;  the  lower  one 
is  a  sort  of  bag  arrangement;  still,  I  would  call  it  a  drawer. 

Q.  Which  one  of  the  drawers  was  it  that  she  kept  the  money  in  for 
household  purposes  ?    A.  I  think  the  upper  one. 

Q.  What  did  she  usually  keep  in  it,  —  change,  do  you  mean  ?  A. 
Both  change  and  bills. 

Q.  Where  did  she  keep  the  bills?  A.  In  that  purse  —  you  mean 
what  part  of  the  purse? 

Q.  Yes.  If  you  will  kindly  keep  your  voice  up,  so  that  the  defend- 
ant can  hear  you.     A.  I  will ;  excuse  me. 

Mr.  Vahey.  [To  OflBcer  W^hitney.]  Have  you  those  purses?  I 
want  to  use  them. 

[Purses  produced.] 

Mr.  Vahey.    Are  those  marked,  Mr.  Sanderson  ? 

Mr.  Sanderson.  They  are;  the  number  is  on  the  purse  itself,  — 
written  right  on  it. 

Mr.  Vahey.     I  don't  see  it.     This  one  is,  here;  I  can  see  this. 

Mr.  Sanderson.  I  am  a  witness  to  the  writing,  but  I  can't  find  it. 
Exhibit  15,  that  one  is. 

Mr.  Vahey.     Exhibit  13. 

Mr.  Sanderson.    Yes,  that  is  right,  —  13. 

Q.  (by  Mr.  Vahey).     I  call  your  attention,  in  reference  to  that  ques- 
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tion,  Mr.  Page,  to  this  leather  purse,  marked  ''Exhibit  13."  Is  thb 
the  one  that  was  kept  in  that  drawer  in  the  desk  in  the  living-room. 
A.  Yes. 

Q.  This  is  the  one  you  refer  to  as  the  one  in  which  she  kept  the 
change —    A.  Yes. 

Q.  —  that  was  necessary  for  househdd  purposes  ?    A.  Yes. 

Q.  And  you  say  that  sometimes  she  also  kept  bills  in  it?  A.  I 
didn't  say  sometimes;  always,  —  most  always,  I  mean. 

Q.  And  in  what  part  of  the  purse  did  she  ke^  the  bills?  A.  I 
don't  remember  just  what  part. 

Q.  Well,  do  you  recollect  —  isn't  the  front  part  of  this  purse  one  of 
the  character  usually  used  for  change,  —  that  is,  for  loose  money? 
A.  I  think  it  is. 

Q.  Yes.  And  the  back  part  of  it  is  used  as  this  one  is,  apparently, 
for  receipts,  is  it  not?    A.  Yes;  receipts  and  bills. 

Q.  Yes.  Well,  now,  are  these  papers  that  are  in  the  back  part  of 
that  purse  in  your  sister's  writing?  [Taking  papers  from  purse  and 
placing  them  before  the  witness,  who  proceeded  to  examine  them.] 
A.  I  should  say  they  were. 

Q.  All  of  them  ?    A.  Yes. 

Q.  Except  the  Tabard  Inn  slip,  which  is  —  A.  I  didn't  indude 
that. 

Q.  —  a  library  card?    A.  Yes. 

Q.  But  all  the  others  that  are  written  are  written  in  your  sister's 
handwriting?  A.  [After  further  examination  of  papers.]  They  look 
like  it  to  me. 

Q.  And  what  do  they  represent,  so  far  as  you  observe  from  them? 
A.  It  looks  like  a  memorandum  of  something  she  was  going  to  buy, 
—  that  one  does. 

Q.  And  do  the  others  represent  memoranda  of  purchases  and  prices? 
A.  That  certainly  does.  [Laying  down  a  paper  and  taking  up  another.] 
That  does. 

Q.  This  represents  a  memorandum  for  household  supplies,  such  as 
flour  and  groceries,  and  that  sort  of  thing?     A.  Yes. 

Q.  And  one  other  one  also  represents  household  supplies  and  per- 
sonal purchases?     A.  Yes. 

Q.  And  this  stiff  card  represents  a  Tabard  Inn  Ubrary  card?  A. 
Yes. 

Q.  To  which  I  presume  she  belonged  —  the  Tabard  Inn  librar}'? 
A.  I  think  she  did. 

Mr.  Vahey.     I  presume  these  are  all  in  under  the  purse,  your  Honor. 

Mr.  Sanderson.     No  question  about  it. 

Q.  (by  Mr.  Vahey).     Now,  this  smaller  purse,  marked  "Exhib 
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12,"  which  is  a  Ugfat-colored  leather  purse,  was  the  one  which  was 
usually  kept  upstairs  in  the  desk  in  your  mother's  room?  A.  I  pre- 
sume that  is  the  puise. 

Q.  And  this  dark-colored  purse  that  you  say  was  found  on  the  floor 
near  the  bureau  —  open  bureau  drawer?    A.  Yes. 

Q.  In  your  sister's  room  ?    A.  Yes. 

Q.  Was  one  that  you  had  not  seen  for  years  ?    A.  Yes. 

Q.  And  was  not  in  use?    A.  So  far  as  I  know,  it  was  not  in  use. 

Q.  And  the  contents  of  it  you  were  not  even  familiar  with,  I  assume  T 
A.  Hiat  is  right. 

Q.  I  understood  you  to  say  that  you  didn't  know  where  your  sister 
kept  the  key  to  the  desk  upstairs  in  your  mother's  room  ?    A.  Yes. 

Q.  Had  you  ever  seen  the  key?    A,  Yes. 

Q.  And  where  had  you  seen  it  ?    A.  I  saw  it  at  the  keyhole. 

Q.  In  the  desk  ?    A.  Yes. 

Q.  That  is,  when  the  key  was  in  the  desk?    A.  Yes. 

Q.  Had  you  ever  seen  the  key  out  of  the  desk?  A.  Yes;  I  had  it 
in  my  hand  that  day. 

Q.  You  mean  the  day  of  the  —  31st  of  March ?  A.  No;  when  the 
money  was  fotind  there. 

Q.  Oh,  after  the  31st  of  March?    A.  After  the  31st. 

Q.  Do  you  remember  what  that  day  was  ?  A.  I  don't,  —  a  few 
days  later. 

Q.  Do  you  remember  whether  this  money  was  found  in  this  purse 
this  way  ?    A.  You  mean  some  of  the  bills  separate  from  each  other  ? 

Q.  Well,  no,  I  don't  mean  —  but  I  mean  this  amount  of  money  and 
these  bills,  so  far  as  you  observe  ?  Do  you  want  to  look  them  over  ? 
A.  No;  I  don't  care  to.  So  far  as  I  know,  that  is  all  the  ones  that 
were  in  there. 

Q.  This  money  was  found  in  this  purse  in  your  sister's  desk,  locked 
up,  some  days  after  the  31st  of  March?  A.  In  whose  desk,  —  my 
mother's  desk? 

Q.  In  your  mother's  desk  ?    A.  Yes. 

Q.  In  her  room?    A.  Yes. 

Q.  Now,  was  the  desk  downstairs  ever  locked,  —  the  drawer,  — 
was  that  ever  locked  ?    A.  Not  to  my  knowledge. 

Q.  Do  you  know  whether  or  not  there  was  a  key  for  it?  A.  I 
don't. 

Q.  You  don't  recall  ever  having  seen  a  key  to  it  ?  A.  I  don't  re- 
call it. 

Q.  Now,  how  long  before  the  31st  was  it  that  you  had  given  your 
sister  the  $35  ?    A.  It  was  the  preceding  Monday. 

Q.  TTie  preceding  Monday?    A.  Yes. 
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Q.  And  do  you  know  what  she  did  with  the  money?  A.  I  don't 
know,  for  a  fact. 

Q.  Except,  as  you  have  abeady  stated,  that  she  gave  your  father 
$15  of  it?    A.  Yes. 

Q.  Did  you  see  her  give  him  that  ?    A.  I  did  not. 

Q.  In  what  kind  of  bills  did  you  give  her  the  money?  A.  I  don't 
remember. 

Q.  You  don't  remember  whether  it  was  three  tens  and  a  five,  or 
till  fives,  or  a  twenty  and  a  ten  and  a  five  ?  A.  I  don't  think  there  was 
a  twenty  in  it. 

Q.  Do  you  think  there  were  tens  in  it  ?    A.  I  don't  know. 

Q.  You  don't  recall  ?    A.  I  don't  recall. 

Q.  You  don't  recall  the  number  of  bills?    A.  I  do  not. 

Q.  Do  you  remember  whether  there  were  any  small  bills  in  it,  — 
bills  of  small  denomination  ?    A.  I  don't  remember. 

Q.  And  you  say,  in  addition  to  that  money  that  you  gave  your 
:sister,  that  your  sister  had  received  $9  from  Miss  Field?    A.  Yes. 

Q.  For  embroidery  work?    A.  Yes. 

Q.  When  had  she  received  that  ?  A.  I  think  about  a  week  or  ten 
*days  previous. 

Q.  Did  you  see  her  when  she  received  it  ?    A.  No. 

Q.  Then  you  know  from  her  telling  you  only?  A.  From  whose 
'telling  me? 

Q.  Your  sister.     A.  No;  I  don't  know  it  from  that. 

Q.  You  know  it  in  some  other  way?    A.  In  some  other  way. 

Q.  You  didn't  see  your  sister  receive  the  money?  A.  I  did 
•not. 

Q.  And  you  didn't  see  the  money  ?    A.  I  did  not. 

Q.  So  that  you  are  dependent  for  your  information  for  that  upon 
what  some  one  else  told  you  ?    A.  Yes. 

Q.  When  had  you  last  seen  any  money  in  this  drawer  downstairs? 
A.  Previous  to  her  death,  of  course? 

Q.  Yes,  sir.     A.  Oh,  I  don't  know. 

Q.  Have  you  any  idea?  A.  No;  I  don't  know  when  I  saw  any 
there  last. 

Q.  Have  you  any  idea  when  you  saw  any  money  upstairs  in  the 
desk  in  vour  mother's  room?    A.  No. 

Q.  No  idea  of  that,  either?    A.  No. 

Q.  When  you  came  home  on  the  31st  of  March,  did  you  see  any 
'evidence  of  any  drawer  being  opened  anywhere  except  the  drawer  in 
the  bureau  in  your  sister's  room  ?     A.  I  did  not. 

Q.  Did  you  look?     A.  No;  I  did  not. 

Q.  Was  any  called  to  your  attention  ?    A.  No. 
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Q.  That  day  or  any  other  day .  A.  Any  day,  —  you  mean  the 
drawer  —  what  do  you  say  — 

Q.  Was  open  ?    A.  No. 

Q.  Did  you  look  either  in  your  mother's  room  or  in  the  drawer  in 
the  desk  downstairs  after  the  31st  of  March  ?  A.  I  don't  know  about 
the  drawer  downstairs;  it  was  after  the  31st  of  March  that  I  looked 
in  the  drawers  in  my  mother's  room. 

Q.  Do  you  recall  having  looked  at  the  drawer  downstairs  after  the 
31st  of  March?     A.  I  don't  recall  it. 

Q.  Who  found  the  purse  in  the  drawer  downstairs?  A.  I  think 
my  father  looked  at  it  first. 

Q.  And  do  you  remember  when  it  was?  A.  The  night  of  her 
death  —  the  evening  of  her  death. 

Q.  The  night  of  the  31st?    A.  Yes. 

Q.  Looked  at  it  that  night?    A.  That  is  my  impression. 

Q.  Yes.  I  am  only  trying  to  get  that;  I  don't  suppose  you  remem- 
ber everything  about  it.  And  were  you  there  when  he  opened  it? 
A.  No. 

Q.  And  how  did  you  know  —  from  what  he  said  ?    A.  Yes. 

Q.  When  did  you  first  know  —  did  you  yourself  see  any  one  open 
the  drawer  and  look  at  the  purse  ?    A.  I  did  not. 

Q.  And  do  you  know  of  your  own  knowledge  whether  the  purse 
was  in  its  usual  state  when  the  drawer  was  opened  ?  You  understand 
I  mean  by  that  whether  it  appeared  to  be  in  the  way  in  which  you 
usually  saw  it.     A.  The  purse  —  yes. 

Q.  You  do  know  ?    A.  It  looked  in  its  — 

Q.  Usual  state?     A.  Usual  state. 

Q.  That  is,  it  ap{)eared  to  be  closed?     A.  Yes. 

Q.  Now,  on  the  31st  of  March,  when  you  came  home  did  you  look 
about  the  house  to  see  any  evidence  of  blood  or  other  indications  that 
a  crime  had  been  committed  other  than  in  your  sister's  room?  A. 
On  the  thirty-first  day  of  March,  you  say  ? 

Q.  Yes.     A.  Just  repeat  that  question  once  more. 

Q.  I  say,  on  that  day  did  you  look,  yourself,  when  you  came  home, 
for  any  indications  of  blood  or  other  evidences  that  your  sister  had 
been  killed  in  any  place  other  than  in  her  own  room?  A.  I  did 
not. 

Q.  Did  you  at  any  time  ever  see  any  such  indications  or  any  evi- 
dence that  indicated  it?  A.  That  she  had  not  been  killed  in  her 
room,  but  somewhere  else,  —  that  b  it  ? 

Q.  Yes.     A.  I  have. 

Q.  Where?  A.  On  the  doors  of  her  room;  there  are  two  doors 
to  her  room,  —  on  the  outside  of  them. 
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Q.  Yes.  What  was  that?  A.  I  saw  some  smaU  spots  which  looked 
like  blood. 

Q.  And  where  was  that,  —  on  what  part  of  the  door?  A.  Between 
two  and  three  feet  from  the  bottom,  I  think,  —  somewhere  round  there. 

Q.  You  mean  on  the  door  itself?    A.  Yes. 

Q.  On  the  outside  of  the  door?  A.  On  the  outside  of  the  door; 
I  remember  some  there. 

Q.  And  on  which  door?    A.  I  think  on  both. 

Q.  On  both  doors?    A.  I  think  so. 

Q.  That  is,  you  saw  some  spots  of  blood  —  what  you  thought  was 
blood  —  on  both  doors,  —  on  the  outside  of  both  doors?  A.  I  think 
it  was  on  both  doors;  yes. 

Q.  Two  or  three  feet  from'the  bottom  of  each  door?    A.  I  think  so. 

Q.  And  how  many  spots  of  blood  did  you  see?  A.  Why,  nine  or 
ten,  I  think. 

Q.  Nine  or  ten?    A.  Yes. 

Q.  And  how  large  were  they?  A.  Why,  not  much  larger  than  a 
pin  head. 

Q.  Each  one  not  much  larger  than  a  pin  head  ?  A.  Some  of  them 
were  —  looked  like  small  splashes,  not  exactly  drops;  smooches,  I 
should  say.  Those  were  a  little  larger  than  the  pin  heads,  —  the 
smooches  were. 

Q.  There  were  some  smooches  ?  A.  What  looked  to  be  smooches, 
to  me. 

Q.  And  large  or  small  smooches?    A.  Small. 

Q.  Aside  from  that,  did  you  notice  anything?  A.  Indicating  a 
struggle  outside? 

Q.  Yes.    A.  No. 

Q.  Did  you  examine  the  matting  on  the  floor  ?    A.  I  did. 

Q.  Did  you  see  any  indications  there  ?    A.  I  did  not. 

Q.  Did  you  see  anything  on  the  stairs  ?    A.  I  did  not. 

Q.  Or  downstairs?    A.  I  did  not. 

Q.  In  any  part  of  the  house?    A.  I  did  not. 

Q.  Then,  aside  from  the  blood  that  was  on  the  two  doors  that  led 
into  your  sister's  room,  —  I  understand  you  to  mean  each  door,  Mr. 
Page,  —    A.  That  is  right. 

Q.  —  where  you  saw  some  evidence  of  blood,  you  saw  nothing  else 
which  indicated  to  you  that  your  sister  had  not  been  killed  in  her  own 
room?     Is  that  right?     A.  That  is  risfht. 

Q.  And  both  of  those  doors  open  into  the  room  ?    A.  Yes. 

Q.  They  do  not  open  outward  ?     A.  They  do  not. 

Q.  Now,  were  you  familiar  wirh  the  clock  down  in  the  sitting-room 
—  down  in  your  living-room?     A.  Familiar  with  it;  yes. 
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Q.  That  tall  clock?    A.  Yes. 

Q.  Were  you  familiar  with  it  on  the  31st  of  March,  as  to  whether  it 
was  keeping  time,  or  not  ?    A.  I  was  not. 

Q.  You  didn't  know  whether  it  was,  or  not?  A.  I  didn't  know 
whether  it  was  keeping  correct  time,  or  not. 

Q.  Did  you  know  that  it  usually  kept  correct  time?  A.  I  was 
under  the  impression  —  I  know  it  didn't  keep  very  good  time. 

Q.  Do  you  know  that  your  father  kept  track  of  it  pretty  well,  so 
that  it  would  keep  good  time  ?    A.  I  didn't  know  that. 

Q.  By  setting  it  constantly,  if  it  happened  to  be  wrong?  A.  I 
knew  he  kept  track  of  it  in  a  way,  but  I  never  considered  it  reliable. 

Q.  You  mean  —  how  much  did  you  think  it  was  out  of  the  way? 
A.  Three  minutes. 

Q.  Three  minutes  ?    A.  About  that. 

Q.  You  wouldn't  depend  on  it  in  catching  your  train,  because  you 
thought  it  might  be  three  minutes  out  of  the  way?    A.  Yes. 

Q.  You  wouldn't  think  it  was  more  than  that?    A.  Well  — 

Q.  You  wouldn't  think  it  was  more  than  that  out  of  the  way,  would 
you,  Mr.  Page?    A.  It  wouldn't  surprise  me  if  it  was  more  than  that. 

Q.  I  am  asking  you,  not  what  would  surprise  you,  but  what  your 
opinion  was  here?    A.  Well,  that  question  — 

Q.  Is  that  your  best  judgment  about  it?    A.  Yes. 

Q.  Did  you  keep  your  own  watch  ?    A.  I  did. 

Q.  And  on  that  I  presume  you  depended  for  your  time  ?    A.  I  did. 

Q.  Did  your  sister  have  a  watch  ?    A.  She  did. 

Q.  What  kind  of  a  watch?  A.  Small  solid  gold  watch,  hunting 
case. 

Q.  Do  you  know  whether  or  not  that  was  in  order?  A.  I  am  very 
sure  it  was  not. 

Q.  Very  sure  it  was  not.  Where  was  it  ?  A.  I  think  it  was  in  her 
mother's  room. 

Q.  You  don't  think  it  was  going?    A.  I  am  very  sure  it  was  not. 

Q.  As  far  as  you  know,  Mr.  Page,  did  anybody  outside  of  the 
family  know  where  the  money  was  kept  in  the  house?  A.  As  far  as 
I  know,  nobody  did. 

Q.  Your  sister  was  not  much  inclined  to  go  about  ?  A.  Not  much ; 
no. 

Q.  She  stayed  at  home  a  great  deal?    A.  Yes. 

Q.  And  she  was  a  secretive  sort  of  a  p>erson,  wasn't  she,  —  she  wasn't 
in  the  habit  of  talking  with  people  much  about  her  own  affairs?  A. 
That  b  correct. 

Q.  You  and  your  father  and  she  kept  your  affairs  very  much  to 
yourselves,  didn't  you  ?    A.  Yes. 
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Q.  You  didn't  have  any  neighbors  or  friends  with  whom  you  talked 
about  your  affairs?    A.  Not  to  any  extent. 

Q.  Did  Miss  Roberts  know  about  them?  A.  Well,  explain,  please, 
what  you  mean  by  affairs. 

Q.  Well,  I  mean  about  your  household  affairs,  where  your  money 
was  kept,  and  what  was  going  on  in  the  house.  A.  She  knew  it  fairly 
well. 

Q.  Do  you  know  of  your  sister  paying  out  any  amount  of  money 
before  the  31st  of  March,  of  any  amount,  excepting  the  $15  which  she 
gave  your  father?    A.  Of  any  amount,  you  say? 

Q.  Yes.    A.  No;  I  do  not. 

Q.  Did  you  know  of  her  paying  out  small  amounts  ?  A.  I  under- 
stand—  previous  to  the  31st  of  March? 

Q.  Yes,  sir.     A.  No,  I  do  not;  not  previous  to  that. 

Q.  Do  you  know  what  your  sister's  custom  was  with  reference  to 
when  she  put  money  in  the  purse  upstairs  ?  A.  I  always  understood 
that  the  —  it  was  from  her  embroidery,  that  she  put  there.  I  don't 
mean  to  say  that  she  used  all  her  embroidery  to  put  into  that  purse,, 
but  when  she  could  spare  it. 

Q.  That  is,  when  she  accumulated  any  sort  of  amount  that  she 
didn't  keep  downstairs,  she  put  it  upstairs?  A.  No;  I  think  that 
whenever  she  felt  that  she  could  afford  to  put  a  sum,  a  small  sum, 
into  the  sum  toward  her  mother's  tombstone,  she  would  put  it  in 
there. 

Q'.  And  she  would  often  put  a  small  sum  in  —  a  few  dollars,  I  mean 
by  that  ?    A.  I  presume  so. 

Q.  That  is  your  best  recollection  of  it  ?     A.  Yes,  sir. 

Q.  Now,  Mr.  Page,  I  want  to  talk  with  you  about  your  connection 
with  Mr.  Tucker,  the  defendant  in  this  case.     A.  Yes. 

Q.  You  say  you  have  known  him  since  1898,  —  1898?  A.  About 
then;  I  am  not  sure,  I  think. 

Q.  Where  did  you  first  become  acquainted  with  him?  A.  I  think 
it  was  in  1897,  about  the  spring  of  that  year,  I  was  selling  a  dog  to 
another  man,  and  he  was  present.  Now,  I  will  explain  that,  that  I 
didn't  notice  him  at  the  time,  much  of  any.  He  was  not  introduced 
to  me,  but  about  a  year,  as  I  remember  it,  later,  he  referred  to  that 
time,  stating  that  he  was  present  during  that  conversation. 

Q.  And  where  did  that  transaction  take  place?  A.  It  was  very 
near  Charles  River  bridge,  at  Riverside,  —  near  the  Riverside  station, 
—  I  don't  mean  Norumbega  Park. 

Q.  At  that  time  you  had  personally  seen  him,  but  you  didn't  know 
him?     A.  That  is  right;  that  was  1897. 

Q.  After  that  time,  when  did  you  know  him  very  much,  so  as  to 
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meet  him  and  call  him  by  his  name?    A.  Why,  a  little  over  a  year 
later,  I  should  think  it  might  be  two  years;  long  ago. 

Q.  And  then  did  you  see  much  of  him  ?  A.  Not  then.  I  saw,  — 
shall  I  explain? 

Q.  Yes.  A.  I  was  then  working  on  Washingtqn  Street,  in  the 
Washington  Street  office  of  the  Boston  &  Albany,  and  didn't  have 
very  many  occasions  to  go  to  the  South  Terminal,  where  the  general 
freight  office  is;  but  I  sometimes  had  occasion  to  go  there,  and  on 
some  of  those  visits  I  would  see  Mr.  Tucker. 

Q.  Down  at  the  South  Station?    A.  Yes,  sir. 

Q.  THiat  is,  you  saw  him  more  or  less  frequently?    A.  Yes,  sir. 

Q.  When  was  the  time  that  you  began  to  see  him  to  any  extent?" 
A.  Februarv,  1903. 

Q.  That  was  the  time  that  he  was  at  your  house?  A.  No;  that 
was  the  time  I  moved  to  the  South  Terminal. 

Q.  And  then  you  began  to  see  him  more  often  ?    A.  I  suppose  so. 

Q.  And  you  went  out  on  the  train  together?  A.  Very  rarely,  to 
my  knowledge;  I  might  have  — 

Q.  Well,  did  you  go  out  on  the  same  train?  A.  Very  seldom,  I 
think. 

Q.  Did  you  go  in  on  the  same  train  in  the  morning?  A.  I  don't 
believe  so. 

Q.  Well,  did  you  see  him  more  or  less  frequently,  then,  at  the 
South  Station?    A.  Yes. 

Q.  And  did  you  talk  with  him  ?    A.  Yes,  sir. 

Q.  And  your  relations  with  him  were  pleasant?    A.  Yes,  sir. 

Q.  And  what  did  you  call  him,  how  did  you  address  him?  A.  If 
I  mentioned  his  name  at  all,  Mr.  Tucker. 

Q.  And  how  did  he  call  you?    A.  Mr.  Page. 

Q.  Now,  that  went  along  up  to  the  time  that  he  went  up  to  your 
house  to  see  you  ?  A.  I  didn't  see  him  much  after  he  left  the  South 
Terminal. 

Q.  You  didn't  see  him  much  after  he  left  the  South  Terminal? 
A.  No. 

Q.  When  did  he  leave  the  South  Terminal?  A.  I  think  a  month 
or  so  after  I  first  moved  down  there. 

Q.  That  was  about  March,  1903?     A.  Yes,  sir. 

Q.  Then  you  didn't  see  much  of  him  after  that  ?     A.  No. 

Q.  It  was  shortly  after  that  he  went  to  your  house  about  a  dog, 
was  it  ?    A.  Shortly  after  what  ? 

Q.  After  he  left  the  South  Terminal  ?     A.  No,  sir. 

Q.  Was  it  while  he  was  at  the  South  Terminal?  A.  It  was  while 
he  was  at  the  South  Terminal;  yes. 
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Q.  And  that  was  in  the  first  part  of  the  year  1903?  A.  No;  I  thkak 
it  was  in  1902. 

Q.  Were  you  working  there,  or  on  Washington  Street?  A.  On 
Washington  Street. 

Q.  How  did  he  happen  to  come  to  the  house?  Did  you  invite  him? 
A»  Yes. 

Q.  And  how  did  it  come  about?  A.  He  wanted  to  look  at  my  dogs, 
with  a  view  of  purchasing. 

Q.  He  wanted  to  look  at  your  dogs  ?    A.  Yes,  sir. 

Q.  With  a  view  of  purchasing?    A.  Yes,  sir. 

Q.  And  did  you  suggest  to  him  to  come  to  the  house  and  look  at 
them?    A.  I  think  so. 

Q.  And  did  he  go  up?    A.  He  did. 

Q.  On  what  day  of  the  week?    A.  Sunday. 

Q.  And  was  it  on  the  special  Sunday  that  you  had  asked  him  to  go 
up?    A.  Yes. 

Q.  Did  he  go  up  at  the  time  that  you  suggested,  or  did  you  make 
any  time  ?  A.  Simply  no  more  than  we  agreed  on  the  morning,  — 
^ome  time  in  the  morning;  I  don't  know  that  any  time  was  stated,  — 
no  definite  time. 

Q.  Then,  at  some  time  or  other  you  knew  that  he  was  at  your  house 
•on  your  invitation  ?    A.  Yes,  sir.  • 

Q.  And  you  went  into  the  house?    A.  Yes,  sir. 

Q.  And  your  sister  was  in  the  living-room?    A.  Yes. 

Q.  And  he  was  in  the  living-room?    A.  Yes. 

Q.  Near  the  front  door?     A.  Yes,  sir. 

Q.  Was  he  standing?    A.  I  am  very  sure  he  was. 

Q.  And  you  think  your  sister  was  standing?    A.  I  think  she  was. 

Q.  Do  you  think  they  were  talking  with  each  other  ?  A.  I  have  no 
way  of  telling;  I  don't  know. 

Q.  Did  you  address  him  in  your  sister's  presence  ?  A.  I  must  have; 
I  don't  remember  it,  —  I  spoke  to  him. 

Q.  Did  he  speak  to  you  ?    A.  I  don't  remember;  I  think  so. 

Q.  Your  sister  saw  you  both  together  ?    A.  Yes,  sir. 

Q.  And  so  —  which  way  did  you  go  out  to  the  bam  ?  A.  I  am  not 
sure,  —  not  sure.     You  mean  which  door  ? 

Q.  Yes;  what  is  your  best  recollection?  A.  I  think  out  the  front 
door. 

Q.  You  went  out  the  front  door  from  the  living-room  ?    A.  Yes,  ar. 

Q.  And  then  you  went  out  to  the  bam  and  stayed  out  there  for  some 
time?    A.  In  the  bam  and  about  the  bam. 

Q.  And  you  stayed  there  talking  about  the  dogs?  A.  About  the 
<iogs  and  different  things. 
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Q.  Did  he  take  a  dog  that  day?    A.  He  did. 

Q.  Take  it  home  with  him  ?    A.  Yes. 

Q.  After  you  had  talked  there  a  while,  did  you  decide  on  the  dog 
lefore  he  went  into  your  house  again?    A.  Yes. 

Q.  And  then  I  understood  you  to  say  that  both  you  and  he  went 
into  the  house  together?    A.  Yes. 

Q.  Did  you  go  upstairs  together?    A.  We  did. 

Q.  Who  suggested  that  you  go  into  the  house?    A.  I  did. 

Q.  And  for  what  purpose  ?    A.  To  show  him  some  pictures,  I  think, 
Mp  in  my  room. 

Q.  You  wanted  to  show  him  some  pictures.    Hunting  pictures? 
A.  Yes,  sit. 

Q.  And  so  you  went  up  into  the  room  together?    A.  Yes. 

Q.  He  followed  right  along  afterwards?    A.  I  think  he  followed; 
he  may  have  gone  in  front  of  me;  I  think  he  followed. 

Q.  Did  yon  see  your  sister  again  when  you  went  into  the  house  at 
that  time?    A.  I  think  not. 

Q.  You  don't  think  you  saw  her?    A.  I  am  —  I  think  we  did  not. 

Q.  Did  you  sec  anybody  else?    A.  I  don't  remember. 

Q.  Do  yon  remember  whether  or  not  your  father  was  at  home  that 
Kiay?    A.  I  don't  remember,  but  I  think  he  was. 

Q.  And  how  long  did  you  remain  up  in  your  room  ?    A.  Fifteen 
minutes  or  twenty  minutes,  I  should  think. 

Q.  Did  you  show  him  the  pictures  ?    A.  Yes. 

Q.  Did  you  show  him  anything  else?    A.  I  don't  remember;    I 
«dan't  think  I  did. 

Q.  So  that,  as  far  as  you  remember,  there  was  nothing  shown  him 
that  day  except  the  pictures?    A.  Not  that  I  know  of. 

Q.  And  that  is  what  you  went  up  there  for?    A.  Yes,  sir. 

Q.  Now,  then,  you  left  that  room  and  went  downstairs  again  ?    A. 
Yes,  sir. 

Q.  And  out  to  the  bam  ?    A.  Yes. 

Q.  And  you  came  back?    A.  Yes. 

Q.  And  then  did  he  go  home?    A.  He  did. 

Q.  Do  you  remembCT  whether  or  not  your  sister  came  out  ?    A.  I 
4on't  remember;  I  have  my  opinion  about  it. 

Q.  Do  you  remember  that  he  went  away  while  you  were  in  the  bam  ? 
A.  With  his  dog? 

Q.  Yes.     A.  I  was  outside  the  bam  when  he  went  away. 

Q.  Outside  the  bam,  near  it?    A.  Yes,  sir. 

Q.  He  went  away  while  you  were  there  ?    A.  Yes. 

Q.  Do  you  remember  whether  your  sister  was  there,  or  not,  then  ? 
A.  I  do  not 
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Q.  How  long  after  was  it   that   you  went  into  the  house?    A« 
From  that  moment  I  don't  remember. 

Q.  Some  little  time,  or  a  short  time,  or  have  you  any  leooUection 
about  it?    A.  I  have  an  opinion. 

Q.  What  is  your  opinion  ?    A.  I  think  I  went  into  the  house;  yes^ 
sir. 

Q.  Then  you  had  some  talk  with  your  sister  about  Mr.  Tucker?  A. 
I  don't  know  that  I  did  at  that  moment,  —  at  that  very  time. 

Q.  I  understood  you  to  say  to  the  district  attorney  that  she  spoke 
to  you  about  him?    A.  She  did;   I  don't  think  it  was  just  then. 

Q.  Did  she  ask  you  his  name?    A.  I  think  she  did. 

Q.  Did  you  tell  her?    A.  I  did. 

Q.  Did  you  tell  her  how  well  you  knew  him  ?    A.  I  did. 

Q.  Do  you  remember  whether  or  not  Mr.  Tucker  was  introduced 
to  your  sister,  or  whether  they  had  spoken  together  before  you  came  in? 
A.  I  don't  know  whether  they  —  they  had  to  introduce  themselves. 

Q.  You  are  quite  certain  that  you  told  her  that  his  name  was  Tucker? 
A.  Yes. 

Q.  And  that  she  asked  you  what  his  name  was?    A.  Yes,  sir. 

Q.  Do  you  remember  whether  or  not  she  had  spoken  to  him  before 
you  came  into  the  living-room?    A.  She  didn't  tell  me. 

Q.  She  did  not  ?    A.  No. 

Q.  Did  she  say  anything  about  it  at  all?  A.  Yes;  she  told  me  that 
when  he  came  into  the  room  she  didn't  know  whether  he  was  an  ac- 
quaintance of  mine,  an  intimate  acquaintance,  or  a  total  —  or  a 
stranger,  who  had  come  to  buy  a  dog. 

Q.  She  said  she  didn't  know  whether  he  was  a  total  stranger,  or  an 
acquaintance  of  yours  ?    A.  That  is  it. 

Q.  But  you  told  her  that  his  name  was  Tucker?    A.  I  did. 

Q.  And  you  told  her  where  he  worked  ?  A.  I  told  her  where  he  had 
worked  formerly. 

Q.  Did  you  tell  her  how  long  you  had  known  him?  A.  No;  I 
don't  believe  I  did. 

Q.  Did  you  ever  see  him  up  around  your  place  again  until  he  came 
up  on  his  bicycle  ?  A.  Not  to  my  —  I  don't  remember  having  seen 
him;  I  don't  think  I  did  see  him  in  that  neighborhood. 

Q.  That  was,  you  think,  in  the  year  1903  ?  A.  Was  it  in  the  year 
1903  that  he  came  again  the  second  time? 

Q.  Yes.     A.  Why,  somewheres  around  there. 

Q.  And  he  w^  going  by  on  his  bicycle  ?    A.  Yes. 

Q.  And  saw  you  in  the  yard?  A.  Right  near  there;  yes,  caU  it 
the  yard. 

Q.  He  rode  right  in  on  his  wheel  ?    A.  I  don't  think  he  did. 
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Q.  He  dismounted  and  went  in?  A.  Yes;  left  the  wheel  out  in 
the  road. 

Q.  You  had  some  Uttle  talk  with  him?    A.  Yes. 

Q.  Was  your  sister  around  that  day?    A.  I  am  pretty  sure  she  was. 

Q.  Whether  or  not  she  was  around  where  she  could  see  you  and  him 
together?    A.  I  certainly  don't  know  that. 

Q.  You  didn't  hear  her  say?  A.  I  didn't  hear  her  say  anything 
about  it. 

Q.  Do  you  know  how  he  went  after  he  left  the  house?  A.  What 
direction  he  took? 

Q.  Yes.     A.  I  don't  remember  what  direction  he  took. 

Q.  Do  you  remember  any  other  male  person,  other  than  the  members 
of  your  family,  that  had  been  in  your  house  from  the  time  Tucker  was 
there  in  1902  until  your  sister's  death  ?  A.  Do  I  remember  any  man 
who  has  been  there? 

Q.  Except  the  members  of  your  family?    A.  Yes. 

Q.  Who  ?    A.  Neighbors  of  my  family. 

Q.  What  neighbors  ?    A.  Mr.  Bennett,  Judge  Kennedy,  — 

Q.  Your  immediate  neighbors,  you  mean?    A.  Yes. 

Q.  Had  any  strangers  been  there  ?    A.  I  don't  remember  any. 

Q.  Now,  you  didn't  see  Mr.  Tucker  up  around  your  house  again 
after  that,  that  you  remember  of  ?  A.  When  he  was  on  the  wheel,  — 
vou  mean  since  then? 

Q.  Since  then.     A.  That  is  the  last  time  I  remember. 

Q.  Do  you  remember  whether  Mr.  Tucker  had  ever  met  your  father 
through  your  introduction  ?    A.  I  don't  remember  that  he  ever  had. 

Q.  Now,  you  say  that  on  Tuesday  after  your  sister's  death  you  were 
coming  out  in  the  car?    A.  Yes. 

Q.  You  were  coming  home  from  work?    A.  Yes. 

Q.  And  you  were  sitting  in  a  seat  in  the  smoking-car?    A.  Yes. 

Q.  And  sitting  by  yourself?     A.  Yes. 

Q.  Were  you  reading  a  paper?    A.  I  think  not. 

Q.  Did  you  have  a  paper?    A.  I  did. 

Q.  You  were,  of  course,  feeling  badly  over  your  sister's  death  ?  A. 
I  was. 

Q.  Do  you  remember  what  the  very  first  thing  was  that  Tucker  said 
to  you  when  he  came  along?  A.  "Did  you  see  that  they  had  got  me 
in  this?"  or  words  to  that  effect. 

Q.  Let  me  ask  you  if  you  don't  remember  that  this  was  the  first 
thing  that  happened,  Mr.  Page.  Didn't  Mr.  Tucker  come  along, 
while  you  were  sitting  by  yourself,  and  say  that  he  was  very  sorry  for 
the  death  of  your  sister,  —  wasn't  that  the  very  first  thing  that  was 
said  ?     A.  I  don't  remember  it. 
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Q.  Would  you  say  that  was  not  so  ?   A.  I  would  not  say  it  was  not  so. 

Q.  Don't  you  remember  he  did  express  to  you  his  sympathy  con- 
cerning the  death  of  your  sister  at  some  time  during  your  conveisatkmf 
A.  I  don't  remember  that. 

Q.  But  you  would  not  say  that  he  did  not  ?    A.  Oh,  no. 

Q.  And  then  he  said  that  there  was  some  talk  about  it  in  the  news> 
paper,  and  showed  you  a  newspaper,  didn't  he?  A.  Yes;  I  asked 
for  his  paper  for  a  moment. 

Q.  Did  you  give  him  yours  ?    A.  I  think  I  did. 

Q.  Did  he  sit  down  in  the  seat  with  you  right  off  when  he  came  in 
the  train  ?    A.  Yes. 

Q.  And  stayed  there  all  the  way  up?    A.  Yes. 

Q.  Until  you  reached  Aubumdale  ?    A.  Yes. 

Q.  You  both  got  out  together?  A.  I  don't  remember  whether  he 
got  off  there,  or  not. 

Q.  And  you  were  aware  that  on  the  night  before  that  he  had  been 
down  to  the  police  station  —    A.  Yes. 

Q.  —  and  had  been  questioned  by  the  police  on  account  of  the 
suspicion  that  he  was  connected  with  the  death  of  your  sister?  A. 
Yes. 

Q.  And  you  were  discussing  with  him  the  matter  of  his  connection 
with  it?    A.  I  don't  think  we  discussed  it. 

Q.  To  the  extent,  at  any  rate,  that  you  have  already  described? 
A*  JL  es. 

Q.  And  you  told  him  —  or  he  asked  you  if  they  had  any  clue  to  the 
person  who  did  it?    A.  Yes. 

Q.  And  you  said  that,  so  far  as  you  knew,  they  had  not  ?  A.  That 
is  correct. 

Q.  And  then  he  asked  you  your  opinion  about  who  you  thought  did 
it,  didn't  he  ?    A.  I  think  he  did. 

Q.  And  you  told  him  that  you  thought  it  looked  like  the  work  of  a 
maniac?    A.  Yes;  I  remember  expressing  that  opinion. 

Q.  You  told  him  so  ?    A.  Yes,  sir. 

Q.  Mr.  Tucker  also  said  to  you  at  that  time  that  it  was  a  terrible 
thing,  and  he  hoped  that  they  would  get  the  right  man,  did  he  not? 
A.  I  think  I  remember  his  saying  that. 

Q.  You  think  he  did  say  that  ?    A.  I  think  he  did. 

Q.  Now,  Mr.  Page,  do  you  think  that  we  have  accurately  —  or  so 
far  as  you  can  remember  it  accurately  related  all  the  conversation  that 
took  place  between  you  and  the  defendant  at  that  time?  A.  I  think 
you  have. 

Q.  You  sat  together  all  the  way  out  to  Aubumdale  ?    A.  Yes. 

Q.  Did  you  talk  substantially  all  the  way  out  ?    A.  No. 
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Q.  When  you  were  not  talking  you  were  reading  the  papers?  A. 
Yes. 

Q.  But  the  conversation,  I  presume,  was  kept  up  at  greater  or  less 
intervals  all  the  way  out  ?    A.  Rare  intervals.  * 

Q.  And  when  he  said  that  the  newspapers  had  been  mentioning  him 
b  connection  with  the  death  of  your  sister,  didn't  you  say  to  him  that 
there  was  always  more  or  less  talk  in  cases  of  this  kind,  and  the  less 
said  the  better?    A.  I  don't  remember. 

Q.  Will  you  say  you  did  not  say  that,  Mr.  Page?  A.  I  would  not 
say. 

Mr.  Vahey.    That  is  all. 

Re-direct  Examination, 

Q.  (by  Mr.  Sanderson).    I  want  to  ask  you,  Mr.  Page,  — 

Q.  (by  Mr.  Vahey).  One  minute.  Was  Mr.  Tucker's  picture  in 
the  paper  that  you  had  before  you  when  you  were  talking?  A.  Was 
it  in  his  paper? 

Q.  Yes.    A.  I  am  sure  it  was. 

Q.  (by  Mr.  Sanderson).  I  wanted  to  ask  you  one  or  two  points 
further  about  your  sister.  You  were  asked  by  Mr.  Vahey  something 
about  her  qualities.  I  want  to  ask  you  whether  you  considered  her  a 
self-reUant  woman?    A.  Yes. 

Q.  Courageous?    A.  Yes. 

Q.  And  ready  in  emergencies  ?    A.  Yes. 

Q.  I  will  ask  you  further  also  about  the  clock  that  you  have  spoken 
of,  —  the  tall  clock,  —  what  was  the  trouble  with  it  ?  Did  it  gain  or 
did  it  lose?     A.  It  lost. 

Q.  Do  you  know  how  much  it  lost  a  day,  or  about  how  much,  about 
the  time  of  March  31st?    A.  About  a  minute  a  day,  I  suppose. 

Q.  Do  you  have  any  knowledge  about  it?    A.  No;  I  don't. 
.  Q.  Was  it  usually  behind  time  just  previous  to  this?    A.  I  am 
under  the  impression  — 

Mr.  Vahey.     I  object  to  the  way  in  which  you  put  it. 

Mr.  Sanderson.     I  will  withdraw  the  question. 

Q.  Do  you  know  when  it  was  wound  before  March  31?  A.  I 
don't  know. 

Q.  Do  you  know  of  any  peculiarity  with  reference  to  its  winding, 
so  that  it  sometimes  would  not  wind  clear  up  ?  A.  I  knew  that  for  a 
fact,  though  I  never  wound  it  myself. 

Q.  And,  as  a  result  of  its  not  winding  clear  up  at  times,  when  it  did 
not  so  wind  what  happened  to  the  clock?  A.  It  would  not  run  so 
long. 
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Q.  What  was  the  usual  day  for  winding?  A.  Sundays,  and  some 
day  in  the  middle  of  the  week. 

Q.  Do  you  know  how  the  clock  was  running  on  Monday,  the  day 
of  the  funeral  ? 

Mr.  Vahey.  I  don't  really  suppose  that  is  competent,  unless  it  is 
shown  that  conditions  were  the  same  as  on  the  31st. 

Sheldon,  J.  The  time  is  so  near,  I  think,  that  we  might  find  the 
conditions  were  the  same. 

Mr.  Vahey.  I  think  there  should  be  some  .evidence  as  to  the  cod- 
ditions. 

Sheldon,  J.  It  has  already  appeared,  from  the  evidence  of  Mr. 
Page,  that  the  clock  was  wound  with  considerable  uniformity.  I 
think  it  is  competent. 

Q.  (by  Mr.  Sanderson).  On  Monday,  April  4,  do  you  remember 
anything  about  the  clock  ?    A.  I  do. 

Q^  What  do  you  remember?  A.  I  remember  that  it  struck  during 
the  funeral  service. 

Q.  At  what  time  was  the  funeral  service?  A.  It  was  on  some 
hour,  —  2  or  3  o'clock;  I  think  it  was  2. 

Q.  About  how  long  after  the  funeral  service  began  did  it  strike? 
A.  About  five  minutes,  I  think. 

Q.  That  is  your  impression  ?    A.  I  think  about  five  minutes. 

Q.  Have  you  any  knowledge  as  to  whether  the  service  was  begun 
on  accurate  time?    A.  I  have. 

Q.  Well,  was  it?    A.  I  understand  it  was. 

Q.  That  it  was  begun  on  the  hour?    A.  Yes. 

Q.  How  many  times  did  that  clock  strike  when  it  struck  an  hour? 
A.  One. 

Q.  You  mean  it  struck  one  for  every  hour,  and  no  more?    A.  Yes. 

Q.  Did  it  strike  for  half  hours  or  quarters?    A.  No. 

Re-crosit^xamirwiion. 

Q.  (by  Mr.  Vahey).  Your  opinion  is  that  on  Monday,  at  the  time 
you  had  the  funeral,  the  clock  was  about  five  minutes  slow?    A.  Yes. 

Q.  How  do  you  fix  that  ?  A.  My  understanding  is  that  the  funeral 
began  on  time,  —  oh,  you  mean  about  the  five  minutes  ?  That  b 
just  my  idea  of  it;  I  think  the  service  had  been  .going  on  about  that 
length  of  time. 

Q.  And  your  idea  of  fixing  the  time  the  funeral  service  had  been 
going  on  when  the  clock  struck  was  that  you  think  the  funeral  began 
on  time?  Have  you  any  way  of  fixing  it?  A.  I  understand  that 
Mr.  Cate  told  — 
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Q.  Pardon  me  —  is  it  what  somebody  ebe  told  you  that  you  are 
going  to  say  ?    A.  Yes,  —  something  I  had  heard. 

Q.  I  asked  you  if  you  know,  of  your  own  knowledge,  —  if  there  is 
any  way  that  you  can  fix  the  time  at  which  the  funeral  service  com- 
jnenced  on  Monday?    A.  Only  from  what  I  have  heard. 

Q.  Do  you  know  what  time  the  clock  was  wound  with  reference  to 
the  time  the  funeral  services  were  had  on  Monday,  of  your  own  knowl- 
edge?   A.  I  do  not. 

Q.  You  don't  know  whether  it  had  been  wound  for  more  than  a 
week,  do  you  ?  A.  I  knew  it  must  have  been  wound,  —  at  least,  I 
think  it  was  wound  less  than  a  week  ago  from  that  time. 

Q.  Your  sister  and  Miss  Roberts  depended  on  this  clock  for  their 
time,  didn't  they?    A.  My  sister  did,  at  any  rate. 

Q.  Your  sister  was  a  very  accurate  woman,  careful  woman,  wasn't 
she?    A.  I  don't  know  what  you  mean  by  "accurate,"  exactly. 

Q.  I  mean  her  habits  were  careful  and  precise,  were  they  not  ?  A. 
They  were  careful;  I  really  don't  know  what  you  mean  by  "precise;" 
it  is  my  fault,  I  guess. 

Q.  She  was  not  careless?    A.  She  was  not  careless. 

Q.  She  did  things  methodically?    A.  Not  to  a  very  great  extent. 

Q.  Do  you  know  whether  your  clock  —  the  time  of  your  clock  was 
fixed  by  Blake's  bell?  A.  I  don't  know  whether  it  was,  or  not,  but 
I  have  my  opinion. 

Q.  What  is  your  opinion  ?    A.  I  don't  think  it  was. 

Mr.  Vahey.    That  is  all. 

Mr.  Parker.  May  it  please  your  Honors,  I  think  if  counsel  may 
be  accorded  a  moment  for  brief  conference  that  it  is  more  than  prob- 
able that  we  can  agree  upon  a  statement  of  facts  by  which  the  defence 
will  save  their  exceptions  in  the  matter  of  the  admission  of  the  stand- 
ards of  handwriting;  and,  with  your  Honors'  permission,  counsel 
would  withdraw  for  a  few  minutes. 

Sherman,  J.    The  jury  may  take  their  usual  recess. 

Recess. 

The  court  came  in  again  at  3.48  p.m. 

Mr.  Parker.  May  it  please  your  Honors,  it  is  agreed  by  counsel 
for  the  defendant  and  for  the  Commonwealth  that  all  statements  of 
fact  included  within  this  offer  of  proof,  together  with  the  offered  state- 
ments of  witnesses  therein  referred  to,  are  to  be  considered  and  taken 
as  facts  estabUshed  by  evidence;  but  the  defendant  contends  that  such 
facts  are  not  competent  to  render  the  sales  slip>s  referred  to  admissible 
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as  standards  of  the  defendant's  handwriting,  and  the  defendant 
cepts  to  their  admission  as  such. 

The  offer  is;  that  the  defendant  Tucker  was  employed  at  the  sta^ 
tionery  store  of  Thorp  &  Martin,  a  corporation  in  Boston,  as  a  sales^ 
man,  for  a  period  of  about  six  months,  ending  early  in  March,  1904. 
The  method  of  business  conducted  by  salesmen  was  clearly  defined 
and  established,  with  which  method  every  salesman  was  required  to- 
comply;  and  it  was  so  required  that  in  the  instance  of  every  sale, 
though  there  might  be  a  group  or  number  of  articles  sold,  yet  in  every 
such  transaction  with  a  customer  the  salesman  must  make  a  memo- 
randum of  the  articles  themselves,  their  kind  and  their  price,  using  for 
this  purpose  certain  blank  forms  called  ''sales  slips,"  furnished  for 
that  purpose  and  that  use.  The  salesman  was  further  required  to- 
indicate,  by  writing  his  name  or  by  some  identifying  initials,  his  con- 
nection with  the  sale  so  minuted;  and  in  all  the  standards  to  be  offered 
the  name  of  the  defendant  "Tucker,"  without  initials,  appears  as  such- 
salesman. 

These  slips  were  required  to  be  filled  out  and  preserved  by  the  several 
salesmen  making  the  same,  both  for  the  purpose  of  verifying  the 
details  of  each  sale  and  for  the  protection  of  the  salesman,  and  also 
for  the  purpose  of  preserving  the  records  of  the  merchandise  sold  and 
the  financial  transactions  of  the  house. 

Each  salesman  was  required  to  transmit  to  the  shipping  clerk 
through  one  of  two  channels  the  slips  so  filled  out,  this  channel  being 
determined  by  the  fact  whether  the  goods  were  taken  from  the  shop 
by  the  purchaser  at  the  time  of  sale,  or  whether  they  were  to  be  shipped. 
But,  through  whatever  channel  the  sales  slip  so  made  out  passed,  it 
ultimately  came  to  the  shipping  clerk,  Mr.  Spencer,  by  whom,  if" 
shipment  was  to  be  made,  the  sales  slip  was  endorsed  and  verified. 
But  all  slips  passed  through  the  hands  of  Mr.  Spencer  to  an  entry 
clerk,  where  they  were  finally  recorded.  All  the  slips  to  be  offered  in 
evidence  were  made  and  recorded  during  the  time  above  stated  of  the 
defendant  Tucker's  employment  in  Thorp  &  Martin's  store.  During 
that  period  the  defendant  Tucker  frequently  delivered  to  Mr.  Spencer 
sales  slips,  identical  in  form  with  all  that  are  offered,  and  purporting 
to  register  sales  made  by  him. 

All  the  sales  slips  used  by  salesmen,  including  the  defendant  Tucker, 
after  having  been  received  by  Mr.  Spencer,  passed  ultimately  to  the 
recording  files  of  the  corporation,  where  they  were  permanently  pre- 
served, for  the  purpose  both  of  verifying  the  accounts  with  customers,, 
and  verifying  and  checking  the  transactions  and  sales  of  the  individual 
salesmen.  The  standards  to  be  offered  have  all  been  received  fromi 
those  files  and  records. 
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The  Commonwealth  further  offers  to  show,  in  connection  with  said 
sales  slips,  by  the  caUing,  excepting  only  the  defendant,  of  all  em- 
ployees, salesmen  and  recording  and  financial  clerks  employed  by 
Thorp  &  Martin  during  the  period  of  the  defendant  Tucker's  em- 
ployment, that  no  one  of  them  wrote  any  of  the  slips  offered  as 
standards. 

Mr.  Vahey.  Your  Honors  will  note  our  objection  to  the  admissioD 
of  this  testimony,  and  save  our  exception  to  its  introduction 

Sherman,  J.    Yes,  sir. 

Mr.  Parker.  And  perhaps,  as  a  matter  of  form,  Mr.  Vahey,  it 
might  be  stated  in  open  court  that  the  defendant  agrees  to  the  state- 
ment of  facts  under  the  exception  of  the  counsel. 

Sherman,  J.  Yes,  I  understand.  They  only  want  to  preserve 
their  rights. 

Mr.  Parker.    Yes,  your  Honor. 

Mr.  Vahey.  The  defendant  agrees  to  the  statement  of  facts  as 
contained  in  the  offer  of  proof. 

Sherman,  J.  Yes.  Your  exception  shall  be  saved;  we  will  rule 
it  is  competent,  that  is  all.  Of  course  there  must  be  final  determina- 
tion whether  it  proves  the  necessary  facts;  we  simply  nile  that  it  is 
competent,  that  is  all. 

Mr.  Parker.  Now,  it  is  further  suggested,  may  it  please  the  court, 
as  a  very  large  number  of  standards  will  be  offered  by  the  Common- 
wealth, and  it  is  possible  that  a  substantial  number  of  standards  may  be 
offered  by  the  defence,  that,  for  convenience  and  readiness  of  comment 
and  reference  hereafter,  the  series  of  standards  so  offered  should  be 
distinguishable  each  from  the  other  by  an  identifying  mark.  We 
propose,  therefore,  to  have  the  series  of  standards  offered  by  the 
G>mmonwealth  each  entitled  by  the  letter  "A,"  with  consecutive 
numbering;  the  series  of  standards  offered  by  the  defence  to  bear 
the  letter  "B,"  and  like  consecutive  numbering  of  the  several  ex- 
hibits. 

Mr.  Sanderson.  In  accordance  with  the  ruling  now  made,  I  have 
in  my  hand  sales  slips  to  be  used  as  standards,  which  have  been 
numbered  1  to  113,  and  these  numbers  have  been  made  on  each  sales 
slip  in  a  circle.  We  would  like,  if  your  Honors  please,  to  have  the 
stenographer  put  the  letter  "A"  before  each  of  these  numbers,  and  his 
own  identifying  mark;  and  these  will  be  the  standards  which  we  offer. 

Sheldon,  J.  So  that  they  will  be  numbered  "A-l"  to  and  in- 
cluding "A-1 13"? 

Mr.  Sanderson.    Yes,  your  Honor. 

Sherman,  J.  Is  it  necessary  to  wait  to  do  that  ?  Can't  it  be  done 
at  the  adjournment? 
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Mr.  Sanderson.  I  have  no  objection  to  having  it  done  even  after 
adjournment,  if  you  have  not. 

Mr.  Vahey.    We  have  not. 

Mr.  Sanderson.  I  would  like  now  to  call  the  photographer,  Mr. 
Thode. 

Sherman,  J.  I  think  you  gentlemen  are  to  be  commended  for 
having  saved  us  so  much  time. 

Mr.  Sanderson.  Undoubtedly  a  good  deal  of  time  has  been 
saved,  your  Honor. 

Waldemar  F.  Thode  —  svxjm, 

Q.  (by  Mr.  Sanderson).    Your  name?    A.  Waldemar  F.  Thode. 

Q.  Your  business?    A.  Photographer. 

Q.  And  your  place  of  business  ?    A.  Medford,  Mass. 

Q.  You  have  made  photographs  of  some  matters  connected  with 
this  case,  Mr.  Thode  ?    A.  Yes,  sir. 

Q.  Among  others,  photographs  of  the  "J.  L.  Morton,  Charlesto^Ti, 
Mass.,"  address?    A.  Yes,  sir. 

Q.  And  were  those  photographs  of  that  address  which  you  made 
accurate  representations  of  the  address  ?    A.  Yes,  sir. 

Q.  The  exact  size?    A.  Yes,  sir. 

Q.  You  have  the  negative  also  from  which  the  prints  were  made? 
A.  Yes. 

Q.  Is  this  photograph,  "J.  L.  Morton,  Charlestown,  Mass.,"  a 
print  from  the  negative  from  that  exhibit?    A.  Yes,  sir. 

Mr.  Sanderson.  No  question  about  that,  I  presume.  These 
other  prints  from  thb  same  negative  \^'ill  be  used  by  the  experts  from 
time  to  time  as  they  testify. 

Q.  How  large  a  number  of  these  have  you  made  for  the  experts  in 
handwriting  in  the  case,  Mr.  Thode?  A.  Oh,  I  should  guess  about 
fifty. 

Q.  And  do  they  all  correspond  with  these  two  that  I  have  shown 
you?    A.  Yes;  all  from  the  same  negative. 

Q.  And  they  have  all  passed  through  your  hands,  have  they,  and 
are  identical  reproductions  of  the  original  address  ?    A.  Yes,  sir. 

Mr.  Sanderson.  Well,  I  will  mark  one  of  these,  if  your  Honors 
please,  as  the  next  exhibit  in  order,  for  identification.  That  will  be 
Exhibit  15. 

The  photograph  of  Morton  signature  above  referred  to  was 
marked  '*  Exhibit  15." 

Mr.  Sanderson.  The  suggestion  is  made,  because  there  will  be  so 
many  photographs  of  one  kind  and  another,  that  we  use  another  series* 
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say  "P"  for  "Photograph,"  1,  2,  3.  Then  you  may  change  this  num- 
ber of  the  exhibit  from  "Exhibit  15,"  and  mark  it  "P-1,"  Mr.  Stenog- 
rapher. 

The  exhibit  previously  marked  "Exhibit  15"  was  marked 
"Exhibit  P-1,  W.L.H." 

Mr.  Sanderson.  While  the  photographer  is  on,  I  would  like  to 
call  his  attention  to  other  matters  that  he  has  taken  charge  of  in  con- 
nection with  the  case. 

Q.  You  have  taken  views,  Mr.  Thode,  of  the  interior  of  the  Page 
house,  and  of  the  exterior  and  of  the  immediate  neighborhood,  to  some 
extent?    A.  Yes,  sir. 

Q.  And  have  you  prints  from  the  photographs  that  you  have  taken 
of  those  things  here  ?    A.  They  are  in  the  possession  of  the  government. 

Q.  Will  you  see  if  these  are  the  photographs  that  I  have  referred  to  ? 
Will  you  speak  of  what  each  is  as  you  go  along,  please.  The  first  is 
what  ?  A.  The  first  is  an  interior  of  the  downstairs  room,  pointing  by 
the  compass  to  the  north. 

Photograph  of  downstairs  interior,  pointing  north,  marked 
"Exhibit  P-2.'' 

Mr.  Sanderson.    I  offer  these,  if  your  Honors  please. 

Q.  When  did  you  take  thb  picture?  A.  I  will  give  you  the  date 
presently.     Friday,  December  23. 

Q.  This  was  taken  at  the  request  of  Mr.  Vahey?    A.  Yes. 

Mr.  Sanderson.  There  is  no  objection  to  the  jurymen  looking  this 
over? 

Mr.  Vahey.    Not  any. 

Q.  (by  Mr.  Sanderson).  The  next  one,  Mr.  Thode?  A.  That  is 
an  interior,  taken  also  from  the  same  point,  only  showing  less  of  both 
comers,  showing  the  wall  plainly  facing  the  north.  Taken  Wednesday, 
April  20. 

Q.  1904?    A.  1904. 

Mr.  Vahey.  You  needn't  bother  about  the  date,  as  far  as  we  are 
concerned. 

Mr.  Sanderson.    Well,  mark  that. 

Photograph  of  interior,  showing  wall  facing  north,  marked 
"Exhibit  P-3." 

Q.  State  what  the  one  you  passed  me  last  is?  A.  The  interior  of 
the  sitting-room,  facing  south. 
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Photograph  of  interior  of  sitting-room,  facing  south,  marked 
''Exhibit  P-4." 

Q.  Next,  Mr.  Thode  ?    A.  Interior  of  the  sitting-room,  facing  east 

Photograph  of  interior  of  sitting-room,  facing  east,  marked 
"Exhibit  P-5." 

Q.  The  next  ?    A.  Interior  facing  the  west,  same  room. 

Photograph  put  in  evidence,  and  marked  "Ex.  P-6,  C.D.G." 

Q.  The  next  ?    What  is  this  ?    A.  Exterior  of  the  bam  and  house. 
Q.  From  what  point  of  view  ?    A.  From  the  point  of  view  pointing 
towards  this,  —  the  northwest. 

Q.  That  was  taken  when  ?    A.  April  20,  1904 

Photograph  put  in  evidence,  and  marked  "Ex.  P-7,  C.D.G." 

Q.  The  next  picture?    A.  The  exterior  of  the  house  and  bam,  facing 
the  west. 

Photograph  put  in  evidence,  and  marked  "Ex.  P-S;  C.D.G." 

Q.  And  the  next  ?    A.  Exterior  of  house  and  bam,  facing  east. 

Photograph  put  in  evidence,  and  marked  "Ex.  P-9,  C.D.G." 

The  WrrNESS.    Exterior  of  house  and  bam,  facing  northeast. 

Photograph  put  in  evidence,  and  marked  "Ex.  P-10,  C.D.G." 

The  WrrNESS.     Exterior  of  the  house  and  bam,  facing  the  north, 
showing  driveway. 

Photograph  put  in  evidence,  and  marked  "Ex.  P-11,  C.D.G." 

Q.  The  next?    A.  Showing  bam  and  house,  same  point  of  view. 

Photograph  put  in  evidence,  and  marked  "Ex.  P-12,  C.D.G." 

Q.  The  next  ?    A.  Interior  of  upstairs  bedroom,  east  end. 

Photograph  put  in  evidence,  and  marked  "Ex.  P-13,  C.D.G.'' 
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Q.  And  the  next?    A.  Interior  of  bedroom,  west  end. 

Q.  You  mean,  by  bedroom,  what  is  called  Mabel  Page's  room? 
A.  Yes. 

Q.  When  were  those  last  two  pictures  taken?  A.  The  same  day, 
April  20,  1904. 

Photograph  put  in  evidence,  and  marked  "Ex.  P-15,  C.D.G." 

Q.  Have  you  also  taken  the  photograph  of  the  note  called  the  note 
from  Mabel  Page  to  her  father?    A.  Yes,  sir. 

Q.  Will  you  state  whether  these  photographs  are  accurate  photo- 
graphic reproductions  of  that  note?    A.  Yes,  sir;  actual  size. 

Q.  And  have  you  printed  several  copies  from  the  negative  similar 
to  this?    A.  Yes,  sir. 

Mr.  Sanderson.  I  would  like  to  have  these  two  marked  as  the 
first  photographic  exhibit. 

Mr.  Vahey.  Lest  there  may  be  any  misunderstanding,  we  are  not 
objecting  to  these  photographs  to  be  used  as  photographs  for  purpose 
of  convenience,  we  do  not  object  to  them  for  that  purpose,  but  so  they 
may  be  handed  to  the  court  and  jury  for  convenience,  as  a  matter  of 
convenience,  for  inspection  as  we  go  along,  we  think  they  are  competent. 

Two  photographs  of  note  from  Mabel  Page  to  her  father  put 
in  evidence,  and  marked  respectively,  "Ex.  P-16,  C.D.G.,"  and 
^'Ex.  P-17,  C.D.G." 

Mr.  Sanderson.  There  are  several  other  photographs  taken  by 
this  witness,  relating  to  matters  with  respect  to  which  the  defendant's 
attorney  does  not  agree  they  are  competent,  at  present,  and  we  are  not 
ready  to  ofiFer  them  now;  but  if  the  witness  may  identify  them,  we  will 
have  them  come  up  later. 

Sheldon,  J.    That  is,  you  will  have  them  marked  for  identification  ? 

Mr.  Sanderson.    Yes,  sir. 

Q.  (by  Mr.  Sanderson).  Have  you  made  a  photograph  of  the  knife 
in  pieces,  —  that  is,  taking  the  pieces  and  putting  it  together  as  a  whole  ? 
A.  Yes,  sir. 

Q.  And  will  you  state  whether  or  not  the  photograph  that  I  hand  you 
is  an  accurate  photographic  reproduction  of  that  knife  ?    A.  Yes,  sir. 

Q.  And  have  you  taken  several  reproductions  of  that  ?    A.  Yes,  sir. 

Photogr.aph  of  knife,  as  made  up  from  the  pieces,  marked 
"For  identification,  1,  C.D.G." 
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Q.  Have  you  also  photographed  what  appears  on  a  postal  card,  front 
and  back,  at  the  request  of  somebody  for  the  prosecution  ?    A.  Yes,  sir. 

Mr.  Sanderson.  This  I  also  ofifer  in  the  same  way,  for  identifi- 
cation. 

Q.  Is  this  an  accurate  photographic  reproduction  of  what  was  on  the 
front  of  the  postal  card  shown  you  ?    A.  Yes,  sir. 

Q.  And  have  you  made  several  photographs  from  the  n^ative  from 
which  this  was  printed?    A.  Yes,  sir. 

Q.  I  wish  you  would  state  the  date  when  you  took  the  photograph 
of  the  knife  ?    A.  Saturday,  July  6,  1904. 

Photographs  of  front  and  back  of  postal  card,  marked  ''For 
identification,  2,  C.D.G.,"  and  "For  identification,  3,  C.D.G." 

Q.  Have  you  taken  a  picture  of  the  corsets  that  were  shown  you  as 
the  corsets  of  Mabel  Page  ?    A.  Yes,  sir. 

Q.  What  date  did  you  take  those  ?    A.  Friday,  June  24,  1904. 

Q.  Where  were  they  when  you  took  these  pictures  ?  A.  They  were 
in  my  studio. 

Q.  From  whose  possession  did  they  come  to  you?  A.  General 
Whitney's. 

Q.  Will  you  state  whether  that  is  a  photograph  of  the  corsets  taken 
at  that  time?    A.  Yes,  sir. 

Mr.  Sanderson.  I  understand,  Mr.  Vahey,  that  you  want  this  only 
for  identification.    The  picture  of  the  corsets. 

Mr.  Vahey.    Yes. 

Mr.  Sanderson.    I  ofifer  this  for  the  present  for  identification. 

Photograph  of  corsets,  marked  "For  identification,  5,  C.D.G." 

Q.  Have  you  also  made  photographic  reproductions  of  some  charts 
for  Mr.  Kinsley,  an  expert  in  handwriting?    A.  Yes,  sir. 

Mr.  Sanderson.     I  understand  that  the  last  I  asked  for  is  not  here. 

Q.  Did  you  make  the  photograph  which  I  now  show  you  ?  A.  Yes, 
sir. 

Q.  What  is  that,  —  photographic  enlargement  of  what  ?  A.  Of  the 
Morton  note. 

Q.  And  are  the  proportions  and  shapes  of  the  letters  the  same  as  in 
the  original,  "J.  L.  Morton,  Charlestown,  Mass."?  A-  Yes,  sir; 
actual  proportions;  yes,  sir. 

Mr.  Sanderson.    I  ofifer  that. 

Mr.  Vahey.     In  evidence? 

Mr.  Sanderson.    Yes,  sir. 
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Mr.  Vahet.    We  object  to  the  admission  of  that. 

Sheldon,  J.    Why  isn't  it  competent  ? 

Mr.  Vahey.    The  original  is  here. 

Sheldon,  J.  I  do  not  see  any  reason  why  it  is  not  competent  for  that 
purpose.  It  would  not  be  competent,  very  likely,  if  the  original  were 
not  here. 

Mr.  Vahey.  We  claim  it  is  not  competent,  because  the  original  is 
here;  and  it  isn't  an3rthing  that  represents  the  original,  and  it  is  a  very 
much  larger  production. 

Sherman,  J.  The  court  has  passed  upon  that  question  several 
times,  —  if  the  photographs  are  enlarged  and  they  are  mere  photo- 
graphic enlargements,  the  court  has  held  that  it  is  admissible  in  the 
discretion  of  the  court;  and  we  do  not  see  how  you  are  injured  by  it. 

Sheldon,  J.  It  is  manifest  that,  if  that  is  to  become  a  question  for 
expert  testimony,  as  we  infer  from  the  introduction  of  standards,  en- 
larged copies  may  be  admissible  for  the  jury  and  for  the  experts. 

Mr.  Vahey.    Your  Honor  rules  that  it  is  admissible? 

Sheldon,  J.    Yes,  sir. 

Mr.  Vahey.    Your  Honors  will  note  my  exception. 

Sherman,  J.     If  you  are  entitled  to  an  exception,  you  shall  have  it. 

Mr.  Vahey.  We  object  to  it,  and  your  Honors  will  note  our  ex- 
ception. 

Sheldon,  J.    Yes. 

Photograph  enlargement  of  address,  "J.  L.  Morton,  Charles- 
town,  Mass./'  put  in  evidence,  and  marked  "Ex.  P-18,  C.D.G." 

Q.  Will  you  state,  Mr.  Thode,  whether  this  enlarged  picture  is  an 
accurate  enlargement  of  the  original  "J.  L.  Morton,  Charlestown, 
Mass.,"  name  and  address  ?    A.  It  is. 

Q.  And  in  every  detail  is  a  reproduction  of  that,  except  that  it  is 
larger  in  this  print?    A.  Yes;  that  is  all. 

Q.  By  what  process  do  you  enlarge  ?  A.  Artificial  light  and  Dahl- 
meyer  lenses;  project  a  picture  on  a  piece  of  paper,  develop  it,  and  fix 
it  and  wash  it  and  mount  it,  —  the  routine  of  photograph  work. 

Q.  And  the  basis  from  which  you  take  this  is  what?  A.  The 
original  negative. 

Q.  I  understood  you  to  say  that  it  is  an  accurate  —    A.  Yes,  sir. 

Q.  Absolutely  accurate,  as  a  mechanical  reproduction?  A.  Yes, 
sir. 

Q.  Simply,  every  part  enlarged?    A.  In  proportion  to  the  original. 

Q.  Did  I  ask  you  —  I  will,  at  any  rate  —  in  detail  as  to  whether  the 
photograph  of  the  corsets  that  we  have  put  in  is  a  true  representation 
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of  those  corsets  as  they  existed  at  the  time  the  photograph  was  taken? 
A.  Yes,  sir. 

Mr.  Sanderson.  That  is  all,  Mr.  Thode.  Do  you  want  to  ask 
any  questions? 

Mr.  Vahey.    No. 

Ernest  F.  Kehrhahn  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Ernest  F. 
Xehrhahn. 

Q.  How  do  you  spell  your  last  name?    A.  K-e-h-r-h-a-h-n. 

Q.  What  is  your  business?    A.  Photographer. 

Q.  In  Boston?    A.  Yes,  sir. 

Q.  For  how  many  years  have  you  been  a  photographer?  A.  Thirty- 
two. 

Q.  Have  you  made  some  photographs  of  the  sales  slips  which  I  now 
show  you,  numbered  respectively  from  1  to  113?    A.  Yes,  sir. 

Q.  With  numbers  in  a  circle?    A.  Yes,  sir. 

Q.  Thorp  &  Martin  sales  slips?    A.  That  is  right. 

Q.  Have  you  made  photographs  of  all  of  those  ?    A.  Well,  I  think  so. 

Q.  Well,  will  you  —  A.  The  only  way  I  can  do  is  to  look  at  the 
<»pies. 

Q.  [Placing  photographs  before  witness.]  Will  you  state,  from  look- 
ing at  your  copies,  whether  you  have  made  photographs  of  all  of  those? 
A.  Yes,  sir. 

Q.  And  are  the  photographs  which  you  made  true  reproductions  of 
the  sales  slips  and  their  contents?    A.  Yes,  sir. 

Q.  Have  you  made  a  considerable  number  of  copies  of  these  photo- 
graphs?   A.  I  have. 

Q.  For  the  experts  who  are  to  testify  in  this  case?    A.  Yes,  sir. 

Q.  And  furnished  them  to  them,  directly  or  indirectly?  A.  I  have 
iumished  them  directly. 

Q.  To  whom?    A.  Mr.  French. 

Q.  You  have  delivered  them  all  to  Mr.  French?    A.  Yes,  sir. 

Q.  And  are  these  —  have  you  one  complete  set  here  that  you  can 
select  for  me?    A.  I  guess  they  are  not  all  here. 

Q.  Well,  there  is  another  package,  I  see.  [Photographs  handed 
to  witness.]  A  great  many  of  these  are  duplicates,  —  they  are  not  — 
A.  Oh,  yes;  lots  of  them.  There  is  one  of  each,  so  far  as  I  have 
«ot. 

Q.  So  far  as  you  have  got  ?    A.  Yes,  sir. 

Q.  Will  you  see  if  this  will  help  you  to  go  along?    A.  [Continuing 
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to  examine  photograph.]    I  had  these  all  sorted  once;  that  is  not  the 
whole  of  them. 

Mr.  Sanderson.  I  would  like  to  get  one  complete  set,  —  I  don't 
like  to  delay  the  court  by  picking  them  out  here,  —  and  have  them 
marked,  —  that  one  set  marked  as  a  sample  of  all  the  photographs  that 
he  has  taken. 

Sherman,  J.    He  has  got  a  good  many  of  them  picked  out,  hasn't  he  ? 

The  WrrNESS.    Yes,  sir,  one  of  each. 

Sherman,  J.    How  many  are  there? 

The  Witness.  There  are  some  more  here;  this  is  not  the  whole  of 
them. 

Sherman,  J.    You  may  get  some  more,  if  you  think  it  is  worth  while. 

Mr.  Sanderson.  *  I  don't  Uke  to  take  the  time  to  do  that. 

Q.  [Giving  photographs  to  witness.]  Will  you  start  with  that  ?  Is 
that  the  one  you  are  looking  for?    A.  That  is  right. 

Q.  And  that  ?    A.  That  is  right. 

Q.  And  that?  A.  That  is  right.  There  is  four  of  those;  that  is 
right. 

Q.  With  those  four  can  you  make  a  complete  set  ?    A.  Yes,  sir. 

Q.  You  don't  seem  to  have  got  a  complete  set  here  yet.  That  is  57 
and  the  last  one  here  is  —    A.  20  down  below. 

Q.  This  is  your  higher  number,  —  49.  There  is  another  one  be- 
tween, and  then  it  runs  along  fairly  well.     A.  Here  is  67. 

Q.  63,  73,  86,  will  you  put  that  in  its  right  place  ?  [Giving  various 
photographs  to  witness.]  67,  51,  put  it  in  its  right  place,  please.  A. 
(Examining  photographs.]    47,  49,  51,  57,  62,  67. 

Q.  73  next?  A.  73  I  have  got  here.  Here  is  another  one  —  83 
and  86  I  have  got. 

Q.  There  is  77;   have  you  that?    A.  Yes,  sir. 

Q.  Now,  what  are  you  looking  for  —  what  number?  There  is  83. 
A.  Here  is  82  and  83,  84,  86,  87,  91. 

Q.  Here  is  92  ?    A.  92,  97. 

Q.  98?    A.  98,  103. 

Q.  1(H  ?    A.  104  —  what  do  you  want  now  ? 

Q.  I  want  107.     A.  You  have  got  them  all. 

Q.  Do  those  that  you  have  in  your  hand  make  one  complete  set? 
A.  Yes,  sir. 

Q.  Of  the  photographs  which  you  have  taken  ?     A.  Yes,  sir. 

Q.  And  all  the  photographs,  all  these  that  have  been  taken  for  the 
experts  from  these  standards,  have  passed  through  your  hands  and 
have  been  distributed  to  Mr.  French?    A.  To  Mr.  French. 

Q.  All  that  you  know  about  ?    A.  Yes,  sir. 
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Mr.  Sanderson.    I  would  like  to  have  this  series  marked  in  acme 
way  as  a  sample  of  the  photographs  of  the  standards. 
Sherman,  J.    They  are  numbered,  aren't  they? 
Mr.  Sanderson.    They  are. 

The  photographs  of  the  various  sales  slips  were  marked  as 
follows:  Photograph  of  sales  slips  22,  24,  26,  28,  30,  31,  33,  35, 
37  and  39,  "Ex.  P-19,  A,  F.H.B."  Photograph  of  sales  sUps  2, 
4,  6,  8, 10,  32,  34,  36,  38  and  40,  "Ex.  P-19,  B,  F.H.B."  Photo- 
graph of  sales  slips  1,  3,  5,  7,  9, 11, 13,  15,  17  and  19,  "Ex.  P-19, 
C,  F.H.B."  Photograph  of  sales  sUps  21,  23,  25,  27,  29,  12,  14, 
16, 18  and  20,  "Ex.  P-19,  D,  F.H.B.''  Photograph  of  sales  sUps 
42,  44,  46,  48,  50,  41,  43,  45,  47,  49,  "Ex.  P-19,  E,  F.H.B." 
Photograph  of  sales  sUps  51,  52,  53,  54,  55,  56,  "Ex.  P-19,  F, 
F.H.B.''  Photograph  of  sales  slips  57,  58,  59,  60,  61,  62,  "Ex. 
P-19,  G,  F.H.B."  Photograph  of  sales  sUps  63,  64,  65,  66,  "Ex. 
P-19,  H,  F.H.B."  Photograph  of  sales  slips  67,  68,  69,  70,  71, 
72,  "Ex.  P-19, 1,  F.H.B.''  Photograph  of  sales  sUps  73,  74,  75, 
76,  "Ex.  P-19,  J,  F.H.B.'^  Photograph  of  sales  sUps  77, 78,  79, 
80,  81,  82,  "Ex.  P-19,  K,  F.H.B.''  Photograph  of  sales  slips 
83,  84,  85,  "Ex.  P-19,  L,  F.H.B."  Photograph  of  sales  sUps  86, 
87,  88,  89,  90,  91,  "Ex.  P-19,  M,  F.H.B."  Photograph  of  sales 
sUps  92,  93,  94,  95,  96,  97,  "Ex.  P-19,  N,  F.H.B."  Photograph 
of  sales  sUps  98,  99,  100,  101,  102,  103,  "Ex.  P-19,0,  F.H.B." 
Photograph  of  sales  slips  104,  105,  106,  107,  "Ex.  P-19,  P, 
F.H.B." 

Sheldon,  J.  Can't  you  number  the  first  and  last  one,  and  then 
the  intermediate  numbers  will  be  identification  enough  ? 

Mr.  Sanderson.    All  right. 

Q.  And  some  of  these  prints  you  mounted,  and  some  you  distributed 
to  Mr.  French  unmounted  ?    A.  Yes. 

Q.  Have  you  taken  photographs  of  anything  else  for  Mr.  French 
except  these  standards  ?    A.  Yes,  sir. 

Q.  What  ?    A.  I  have  taken  a  chart. 

Mr.  Sanderson.  For  the  purpose  of  identification,  and  nothing 
else. 

Q.  Now,  if  this  is  the  photograph  of  the  chart  you  took  for  Mr. 
French?    A.  Yes. 

Mr.  Sanderson.    Will  you  mark  this  for  identification? 

Photograph  of  chart,  marked  "A,  for  identificatiou/' 
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Mr.  Sanderson.    I  think  that  is  all.    Do  you  want  to  ask  any 
questions  ? 
>Ir.  Vahey.     No  questions. 

Conference  between  court  and  counsel. 


Marshall  D.  Ewell  —  svxmi. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Marshall 
Davis  Ewell. 

Q.  Where  do  you  live  ?  A.  747  Hinman  Avenue,  Evanston,  which 
is  a  subiurb  of  Chicago. 

Q.  What  is  your  profession  ?  A.  I  have  been  for  many  years  en- 
gaged in  the  profession  of  teaching  in  a  law  school,  and  for  the  last 
two  years  have  been  an  expert  on  handwriting  and  other  cases  involving 
the  use  of  the  microscope. 

Q.  Will  you  state  where  you  were  educated?  A.  I  was  educated 
in  the  common  schools  of  Michigan;  was  graduated  from  the  Michigan 
State  Normal  School  as  a  teacher  in  1864;  was  principal  of  the  Union 
schools  for  two  years;  studied  law  in  the  University  of  Michigan  and 
was  graduated  to  be  a  Bachelor  of  Arts  in  1868;  subsequently  studied 
medicine,  a  three-years  course,  culminating  to  be  a  Doctor  of  Laws  in 
the  Chicago  Medical  College  of  Chicago  in  1904. 

Q.  Any  other  degrees?  A.  I  received  the  honorary  degree  of 
Doctor  of  Laws  on  the  recommendation  of  the  faculty  of  law  of  the 
University  of  Michigan  in  1879. 

Q.  Any  others  ?  A.  The  same  year  I  received  the  honorary  degree 
of  Master  of  Arts  from  the  Northwestern  University. 

Q.  Are  there  any  others?  A.  I  was  made  Master  of  Pedagogics, 
by  reason  of  my  experience  in  teaching,  by  the  Michigan  State  Normal 
School  some  years  since,  —  I  have  forgotten  the  year. 

Q.  Any  other  degrees?    A.  I  don't  remember  any. 

Q.  Have  you  written  and  published  any  books  ?    A.  I  have. 

Q.  On  what  subjects?  A.  I  am  the  author  of  a  number  of  works 
3n  legal  subjects;  one  manual  on  medical  jurisprudence,  published  by 
Little,  Brown  &  Co.  of  this  city;  a  number  of  students'  works  pub- 
lished by  the  Boston  Book  Company  of  this  city  — 

Q.  You  mean  Boston,  I  presume,  —  we  are  in  Cambridge  now. 
\.  I  beg  your  pardon;  I  supposed  this  was  part  of  Boston. 

Q.  It  is,  substantially.  A.  I  mean  Boston;  and  a  book  of  leading 
:ases  on  disabilities,  also  published  by  Little,  Brown  &  Co.,  some  two 
lundred  and  upwards  —  I  don't  know  just  how  many  —  articles  on 
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legal  and  scientific  subjects,  published  in  various  joumab;  also  edited 
quite  a  large  number  of  text-books  —  legal  text-books,  prindpaUy  — 
in  the  course  of  my  experience. 

Q.  You  had  something  to  do  with  the  Kent  College  ?  A.  Yes,  sir; 
I  organized  the  Kent  College  of  Law. 

Q.  Where  is  that  ?  A.  In  Chicago.  I  was  its  president  and  dean 
for  ten  years. 

Q.  And  how  many  years  have  you  been  engaged  in  the  woi^  of 
examining  handwriting  and  testifying  as  an  expert  ?    A.  Since  18^ 

Q.  What  study  have  you  made  of  that  subject  ?  A.  I  have  studied 
it  theoretically  in  my  office,  and  been  engaged  in  a  large  number  of 
important  cases  during  that  period. 

Q.  Do  you  know,  in  a  general  way,  how  many  cases  you  have  testi- 
fied in?  A.  I  couldn't  undertake  to  enumerate  them;  I  don't  know. 
Some  of  them  were  cases  of  a  good  deal  of  prominence;  I  might  men- 
tion some  of  them,  if  you  desire. 

Q.  Well,  will  you  name  a  few  ?  A.  The  first  case  of  considerable 
importance  that  I  was  engaged  in  was  the  Cronin  murder  case  in 
Chicago;  then  the  Butte  —  the  Davis  will  case  in  Butte,  Montana, 
I  was  an  expert;  I  was  called  as  a  witness  in  the  Molineux  case  in  New 
York;  the  Dr.  Kennedy  case  in  New  York;  Senator  McDonald's  case 
in  Indianapolis;  the  section  30  case,  Duluth,  Minn.;  the  Jerome  will 
case  in  Chicago;  and  numerous  other  cases. 

Q.  Doctor,  will  you  tell  us  something  about  handwriting,  and 
habits  that  people  have,  and  what  conclusions  experts  and  others  may 
reach  from  the  study  of  handwriting?  A.  That  is,  with  reference  to 
the  means  of  identif3dng  the  author  of  handwriting? 

Q.  Yes.  A.  The  principal  criterion,  —  in  fact,  I  might  say  the 
sole  criterion,  —  for  the  identification  of  handwriting  arises  from  the 
evidence  of  habit  to  be  found  in  the  writing  itself.  The  young  pupil, 
or  the  pupil  who  has  studied,  for  instance,  in  a  class  in  a  school  where 
they  have  the  same  exemplars  or  copies,  will,  at  the  banning  of  his 
experience,  be  very  likely  then  —  they  will  all  be  very  likely  to  have 
similar  hands;  their  characteristics  will  not  be  developed  until  after 
they  have  had  more  experience.  With  continued  experience,  depend- 
ing upon  the  difference  in  temperament,  the  difference  in  the  physical 
constitution  of  the  mind,  and  many  other  different  circumstances 
which  I  will  not  undertake  to  enumerate,  the  writing  wiU  begin  to 
vary  from  the  standard  exemplar,  supposing  they  had  one;  so  that  br 
the  time  the  individual  has  reached  the  age  of  maturity,  and  has  had 
some  considerable  experience  in  writing,  he  will  in  his  writing,  as  be 
has  in  everything,  as  he  does  in  everything  else,  have  developed  fixed 
—  more  or  less  fixed  habits;  and  these  habits  may  be  divided  into  tvo 
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kinds,  the  habits  of  which  he  is  consdous,  that  is,  the  form,  the  method 
of  writing,  which  he  knows  he  uses,  and  the  unconscious  habits  which 
he  involuntarily  and  unconsciously  adopts  in  his  writing.  Now,  it  is 
principally  by  these  unconscious  characteristics  that  you  identify 
writing.  These  may  consist  of  the  form  of  the  letters,  they  may  con- 
sist of  the  formation  of  the  different  letters,  they  may  consist  in  the 
matter  of  pressure,  they  may  consist  of  the  inclination  and  character- 
istics which  I  will  not  undertake  to  enumerate;  and  it  is  by  the  com- 
bination and  the  study  of  all  these  as  a  whole,  including  the  pictorial 
effect  of  the  whole  writing,  that  we  judge  of  the  authorship  with  a 
greater  or  less  degree  of  probability,  depending  upon  the  amount  of 
material. 

Q.  Have  you  examined  the  "J.  L.  Morton,  Charlestown,  Mass.," 
address?    A.  I  have. 

Q.  Under  what  circumstances  did  you  examine  that?  A.  I  first 
examined  it  at  the  office  of  the  Attomey-Greneral,  in  the  city  of  Boston, 
some  months  ago. 

Q.  Did  you  at  the -same  time  have  the  standards  that  have  just  been 
introduced  in  evidence,  numbered  from  1  to  113?  A.  I  don't  remem- 
ber so  far  as  113.  I  remember  up  to  107,  and  then  I  had  a  postal  card, 
and  an  address  as  I  remember  it,  and  one  or  two  others;  but  I  don't 
remember  the  numbers  beyond  107.  I  think  probably  I  saw  all  those 
that  were  photographed;  I  feel  quite  confident. 

Q.  What  information  did  you  receive  in  regard  to  the  "Morton" 
address  or  these  standards,  or  how  were  you  asked  to  examine  the 
two?  A.  Nothing  except  that  I  was  desired  to  examine  them,  and 
form  or  express  an  opinion,  —  form  and  express  an  opinion  as  to  their 
authorship.  I  had  no  intimation  as  to  their  bearing  upon  the  case, 
and  I  was  desired  to  express  an  opinion  according  to  my  judgment, 
whichever  way  the  opinion  might  happen  to  tend. 

Q.  Then  did  you  make  an  examination  of  the  Morton  address  and 
of  these  standards?    A.  I  did. 

Q.  And  have  you  since,  from  a  more  careful  examination  of  the 
two?    A.  I  have. 

Q.  And  in  that  examination  have  you  used  photographs,  the  later 
one,  of  the  standard  and  of  the  disputed  writing?  A.  I  have,  as  a 
matter  of  convenience. 

Q.  I  will  call  the  "Morton"  address  the  disputed  writing.  A.  I  first 
examined  the  original,  and  then  compared  the  photograph  with  it, 
to  see  that  it  was  a  correct  representation ;  and  I  went  through  all  the 
photographs,  and,  having  satisfied  myself  that  they  were  correct  rep- 
resentations, I  did  the  work,  the  principal  part  of  the  work,  on  the 
photographs,  for  the  sake  of  convenience. 
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Q.  Did  you  form  an  opinion  as  to  whether  the  author  of  the  stand- 
ards was  the  same  as  the  author  of  the  "J.  L.  Morton"  address? 

Mr.  Vahet.  Pause  a  moment.  I  have  no  objection  to  his  stating 
his  opinion  as  to  any  of  the  standards  that  are  in  evidence,  but  he  has 
stated  that,  in  addition  to  what  are  standards,  he  also  saw  a  postal 
card  and  others.     If  he  will  eliminate  those  — 

Q.  (by  Mr.  Sanderson).  Eliminate  the  postal  cards  and  the 
address  that  you  say  you  saw  by  itself.    A.  Yes,  sir. 

Q.  Other  than  that,  you  had  specimens  of  sales  slips  numbered 
from  1  to  107?    A.  That  b  my  recollection  of  it. 

Q.  If  there  b  any  question,  I  will  show  you  the  standard.  Periiaps 
I  had  better  show  you  ?  A.  The  photographs  will  suffice,  if  I  can  see 
them. 

Q.  I  will  show  you  the  standards  now.  You  see  those  standards? 
[Handing  witness  sales  slips.]  A.  If  these  are  all  numbered  in  regular 
order,  I  can  save  some  time,  probably,  by  — 

Sherman,  J.   *They  are  said  to  be  in  regular  order. 

The  Witness.  I  am  quite  confident  that  I  saw  all  these,  —  that 
these  are  the  originals  that  I  saw.  I  noticed  that  —  I  am  quite  sore 
of  that,  because  I  know  that  some  of  them  were  in  red  ink  and  some 
of  them  in  black  ink;  I  remember  that  distinctly.  I  think  these  are 
the  ones. 

Q.  And  did  you  also  see  the  original  "J.  L.  Morton"  address? 
A.  I  did;  this  is  the  one. 

Q.  And  have  you  since  used  photographs,  both  of  the  standards 
and  of  the  "J.  L.  Morton"  address,  in  your  work?    A.  I  have. 

Q.  Those  photographs  were  furnished  you  by  whom?  A.  I  had 
two  sets  of  those  photographs;  one  set  of  them  was  furnished  by  Mr. 
French,  and  the*  other  set  was  sent  to  me  by  General  Whitney. 

Q.  I  asked  you  before,  but  I  do  not  think  you  answered,  whether 
you  did  form  an  opinion  as  to  whether  the  "J.  L.  Morton"  address 
was  written  by  the  same  man  who  wrote  the  standards  ? 

Mr.  Vahey.  Pardon  me  just  a  moment.  That  we  may  be  exacdy 
right,  you  mean  standards  numbered  1  to  107? 

Q.  Well,  confine  it  to  that,  —  from  No.  1  to  107.    A.  I  did. 

Q.  Will  you  state  to  the  jury  by  what  processes  you  reached  an 
opinion  ? 

[The  witness  unfastens  and  opens  a  package  on  the  witness-stand 
desk.] 

Q.  Is  the  light  sufficient  for  you  to  show  the  jury  what  you  are 
about  to  explain  ?  A.  It  is  none  too  good.  I  have  some  doubt  about 
their  being  able  to  see  it,  unless  I  should  have  a  blackboard,  with  an 
opportunity  of  illustrating  it  on  the  board. 
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Q.  WeB,  perhaps  we  can  have  that  for  you  in  the  morning.  A. 
Very  well.  I  can  give  some  preliminary  matter  which  will  not  take 
much  time. 

Q.  Begin  with  any  part  of  your  process.  A.  My  process  was  this. 
I  first  took  the  —  started  with  the  capital  letters,  and  I  counted  every 
capital  letter  in  the  whole  of  these  standards,  and  I  tabulated  it  with 
reference  to  their  form.  I  shall  have  to  revise  those  figures  a  little, 
l>ecause  I  included  there  one  or  two  of  the  standards  which,  if  the 
<x>urt  please,  were  excluded;  but  I  will  be  able  to  give  the  correct 
numbers  later  on,  eliminating  those  others.  I  then  studied  the  stand- 
mrds  first,  before  I  formed  any  opinion  whatever  as  to  the  disputed. 
I  fixed  in  my  mind  an  exemplar,  as  nearly  as  I  could,  of  the  habit  of 
the  writer  of  ikeae  slips,  assuming  that  they  were  genuine. 

Q.  You  mean  by  "slips"  the  standards?    A.  The  standards,  yes, 
up  to  and  including  107.     I  did  this  with  reference  to  the  "J,"  I  did 
this  with  reference  to  the  **L,"  with  reference  to  the  two  "M*s,**  w^ith 
reference  to  the  capital  "C."     I  also  found  two  or  three  words, 
''Chas"  and  ^Charles."     I  selected  those  combinations  first,  and 
then  I  found  quite  a  large  number  of  combinations,  "ston,"  "stone," 
and  "ton."     I  selected  all  those,  and  tabulated  them.     Then  I  took 
the  "Ma"  and  "Mass"  and  arranged  them,  and  compared  each  one 
individually,  asd  figured  out  and  tabulated  the  number  of  times 
which  each  pardcalar  form  occurred,  so  that  I  could  state  in  a  numer- 
ical form  the  degree  of  probability.     Now,  as  to  the  authorship  of 
each  one  of  these  letters.     I  neglected  to  say,  with  reference  to  the 
subject  of  habit,  ikat  in  a  matter  of  writing  a  man  may  have  a  diversity 
of  habits.    The  Author  of  these  slips  has  a  number  of  different  ways 
of  making  capital  "**J,"  for  instance;  he  has  several  ways  of  making 
the  capital  "  L,"  and  he  has  two  or  three  ways  —  three  ways  —  of 
injddng  the  capital  "M;"  and  two  ways  of  making  the  capital  "C.** 
I  found  a  number  of  these,  and  tabulated  them  in  the  first  instance 
dear  through.     Before  I  am  enabled  to  give  the  results  of  them,  I 
^uld  like  to  revise  my  figures,  for  the  reason  that  I  included  one  or 
two  that  I  think  were  not  submitted  to  me.     It  would  be  necessary  to 
<fc)that. 

Selerbian,  J.    That  won't  take  you  long  to  do  that;  you  can  do  it 
i)etween  now  and  to-morrow  morning? 
The  WriNESS.     Oh,  certainly;  I  can  do  it  in  an  hour's  time. 
Sherman,  J.     Well,  perhaps  it  is  a  convenient  time  to  stop.     It  is 
almost  the  adjourning  hour. 

The  officers  were  sworn  to  take  charge  of  the  jury,  and  the 
court  was  adjourned  to  Saturday,  January  7,  1905,  at  9.30  a.m. 
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SIXTH     DAY. 

£Ll8t  Cambbidqe,  Janiuuy  7,  1005. 

The  court  came  in  at  9.33  a.m.,  the  jury  were  polled  and  tiie 
prisoner  responded  to  the  calling  of  his  name. 

Mr.  Sanderson.  I  wanted  the  jury  to  look  over  the  original  "J. 
L.  Morton"  address.  I  think  they  have  not  had  it  in  their  hands; 
I  will  hand  it  to  them  now.  Examine  it,  Mr.  Foreman,  and  pass  it 
along  so  that  they  may  all  see  it. 

Marshall  D.  Ewell  —  resumed. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  Will  that  be  a  convenient  place  for  the 
stand  and  board?    A.  That  will  answer  very  well,  thank  you. 

Q.  I  wanted  to  ask  you.  Doctor,  one  or  two  more  questions  in 
general  about  the  standards  and  the  disputed  writings  in  this  case. 
First,  as  to  whether  the  tests  of  handwriting  are  any  different  and 
more  accurate  in  the  case  of  writing  with  a  pen  or  writing  with  a 
pencil?  A.  I  think  there  —  they  are  more  favorable  in  the  case  of 
writing  with  a  pen  and  ink  than  they  are  with  a  pencil. 

Q.  In  the  case  of  pencil  writing,  when  your  standards  are  also 
pencil  writing,  does  that  also  assist  you  more  or  less  than  you  would  be 
assisted  if  they  were  not  ?  A.  I  think  it  is  better  to  have  them  in  the 
same  kind  of  writing,  written  in  the  same  manner. 

Q.  Is  the  test  any  more  certain  if  you  have  a  large  amount  of  the 
disputed  writing  than  if  you  have  a  smaller  amount?  A.  It  is  very 
much  more  so. 

Q.  Is  your  opinion  more  or  less  firmly  established  in  case  you  have 
a  large  number  of  standards  than  in  case  you  have  a  few  ?  A.  Very 
much  more  so. 

Q.  When?    A.  W^hen  you  have  a  large  number. 

Q.  And  that  is  the  case  here?    A.  It  is. 

Q.  The  standards  are  in  pencil  ?    A.  They  are. 

Q.  And  the  disputed  writing  is  in  pencil  ?    A.  It  is. 

Q.  And  the  standards  are  a  large  number?    A.  113. 

Q.  And  since  last  night  you  have  examined  six  ?    A.  I  have. 

Q.  Making  113  in  all  that  you  have  examined,  eliminating  the  2 
that  you  did  not  use?    A.  Entirely. 
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Q.  Now,  Doctor,  I  would  like  to  have  you  proceed  in  your  own 
way,  stating  what  your  method  of  work  has  been,  what  your  reasons 
for  your  opinion  are;  and  in  giving  those  reasons  I  would  like  to 
have  you  give  reasons  not  only  in  support  of  the  opinion  which  you 
have  reached,  but  reasons  against  it,  if  any  appear.     A.  I  will. 

Q.  You  may  go  on.  A.  I  would  like  to  make  a  few  definitions 
before  I  proceed. 

Q.  Gro  on  in  your  own  way,  Doctor.  A.  The  word  "habit"  I 
shall  use  more  or  less.  I  mean,-  by  that,  a  usual  or  customary  way  of 
doing  things.  It  may  be  invariable,  it  may  be  only  one  way  of  doing 
a  particular  thing,  or  there  may  be  several.  A  habit  may  be  diversi- 
fied; that  is,  in  writing  a  particular  letter  or  word  there  may  be  three 
or  four  ways  in  which  a  party  would  write  it;  each  one  might  be  said 
to  be  habitual,  b.ut  some  more  so  than  others,  depending  upon  in 
which  manner  the  party  wrote  the  word,  letter  or  character  most  fre- 
quently. By  "feature"  I  mean  one  or  more  marks  or  characters  of 
writing  not  occurring  sufficiently  often  to  indicate  a  habit.  By  "  char- 
acteristic" I  mean  a  feature  occurring  with  sufficient  frequency  to 
indicate  a  more  or  less  fixed  habit  in  the  writing.  Now,  with  reference 
to  the  degree  of  certainty,  it  is  of  course  a  probability;  but  this  prob- 
ability may  reach  such  a  degree  of  force  as  to  amount  almost  to  a 
moral  certainty,  —  depending  upon  the  amount  of  material  and  the 
characteristics  involved. 

Q.  (by  Mr.  Vahey).  I  did  not  get  the  first  part  of  that.  Doctor. 
A.  It  may  amount  to  a  moral  certainty,  depending  on  the  num- 
ber of  characteristics  and  their  frequency,  and  the  amount  of  ma- 
terial. 

Mr.  Vahey.    That  is  what  I  did  not  get. 

The  Witness.  Now,  in  this  case  I  shall  take  a  natural  order,  so 
far  as  I  am  able,  in  analyzing  the  characteristics  of  this  writing,  and 
I  will  begin  with  the  letter  "J." 

Q.  (by  Mr.  Sanderson).  Would  you  like  to  have  the  jury  have  in 
their  hands  cither  photographs  or  enlarged  photographs  ?  A.  I  think 
it  is  very  desirable  that  they  should;  they  can  follow  it  better. 

Mr.  Sanderson.  Here  are  two  photographs  of  the  smaller  size. 
[Handing  photographs  to  jury.]  Perhaps  Mr.  Vahey  would  like  one 
of  these. 

The  Witness.  I  find  three  types  of  "J's,"  which  I  may  designate 
as  1,  2  and  3,  which  I  have  roughly  indicated.  [Referring  to  three 
"J's"  which  witness  had  drawn  on  a  large  sheet  of  paper  attached 
to  an  easel  in  view  of  the  jury.] 

Q.  Where  do  you  find  those?  A.  In  the  standards,  from  I  to  113. 
I  find  in  all  of  the  standards  — 
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Mr.  Vahey.  Pardon  me  a  moment,  Doctor.  [To  Mr.  Sanderson.] 
Are  107  to  113  inclusive  Thorp  &  Martin? 

Mr.  Sanderson.    Yes;  they  are  all  Thorp  &  Martin. 

The  Witness.  I  shall  refer  to  nothing  except  those  which  were 
:subm]tted  to  me. 

Mr.  Sanderson.    The  Thorp  &  Martin  standards. 

Mr.  Vahey.    Yes. 

The  Witness.  I  mean  the  sales  slips.  I  shall  refer  to  nothing  but 
those,  unless  they  are  submitted  to  me  by  court  or  counsel.  There 
are  in  the  standards  43  of  this  type  — 

Q.  (by  Mr.  Sanderson).  That  is  type  1?  A.  Type  1.  There 
are  57  in  all,  —  57  in  all,  as  I  have  counted  them. 

Q.  (by  Mr.  Vahey).  You  mean  57  "J's"  in  aU?  A.  57  "J's;" 
and  14  of  these  two.  [Pointing  to  the  capital  "J's"  marked  2  and  3.] 
And  there  are  only  2  of  that  14  which  are  distinctly  of  this  type  — 
that  is  — 

Q.  (by  Mr.  Sanderson).  The  2  type?  A.  2  and  12;  those  are 
the  respective  numbers  [marking  "2"  on  type  2  and  "12"  on  type  3], 
—  57  in  all.  Now,  one  characteristic  runs  through  all  of  these  "  J's." 
They  are  all  made  with  a  continuous  movement,  beginning  with  this 
point  [indicating]  and  running  to  the  top,  and  finishing  in  the  manner 
indicated.  The  great  majority  of  them  are  straight,  like  this  one. 
No.  1.  Two  have  a  very  decided  curve,  like  No.  2,  and  the  third  type 
is  broad,  —  very  broad,  —  and  has  a  broad  curve  at  the  top.  It  might 
be  classified,  possibly,  with  the  other,  but  I  prefer  to  make  a  distinct 
type  of  it.  Now,  I  might  say  at  the  outset  that  I  think  that  this  dis- 
puted writing  —  in  this  disputed  writing  —  there  has  been  an  attempt 
at  a  disguised  hand. 

Q.  In  what  way  do  you  mean  disguised?  A.  In  writing  back- 
handed, —  in  patching  it  up,  it  seems  so  to  me,  although  not  a  very 
4successful  one.  In  the  "J"  in  the  "J.  L.  Morton"  slip,  or  whatever 
you  call  it,  we  find  this  particular  type.     [Pointing  to  type  1.] 

Q.  No.  1?  A.  No.  1.  The  only  difference  between  it  and  No.  1, 
of  which  there  are  43,  is  that  it  is  canted  over  back  at  an  angle  of  about 
•30*^  with  the  perpendicular,  whereas  the  most  of  this  — 

Mr.  Vahey.     I  don't  get  that. 

The  Witness.  It  is  backhanded  at  a  degree  of  about  30®,  one- 
twelfth  of  the  circk  —  of  an  entire  circle  —  to  the  left. 

Q.  (by  Mr.  Vahey).  That  is,  f^e  disputed?  A.  The  disputed; 
yes.  That  is  the  only  difPerencc,  «Aiid  my  experience  is  that  in  an 
attempt  at  disguising  handwriting  the  most  obvious  and  the  most 
common  method  employed  is  to  write  backhanded.  Now,  one  thing 
in  this  particular  "J"  which  attracted  my  attention  — 


TESTIMONY  OF  MARSHALL  D.   EWELL.  315 

Q.  (by  Mr.  Sanderson).  Which  one  are  you  referring  to  now? 
A.  The  "J"  in  the  "J.  L.  Morton"  —  is  an  attempt  to  fix  it  up,  and 
perhaps  make  the  disguise  more  effectual  after  the  first  had  been 
written;  and  for  that  purpose  a  —  [marking  on  the  upper  loop  of  the 
''J/*  type  1]  something  like  that,  only  it  is  nearer  to  the  stem,  is  added. 
Now,  it  happens  that  this  loop  which  is  added  is  another  distinguishing 
characteristic  of  the  same  writer. 

Q.  Did  you  want  the  jury  to  see  illustrations  in  the  standards  of 
these  "JTs"  right  along?  A.  Yes;  I  can  refer  them  to  particular 
ones. 

Q.  Possibly  you  might  refer  them  to  one  or  two.  A.  You  will  find 
in  Exhibits  4  and  5  —  I  refer  to  the  numbers  on  the  sales  slips  —  4  — 

Mr.  Sanderson.  [Showing  photographs  to  jury.]  The  numbers 
at  the  sides  —  4  and  5. 

The  Witness.    4  and  5  and  6. 

Q.  Don't  get  in  too  many  at  once,  because  —  A.  I  will  put  them 
in  the  different  sheets,  if  you  will  give  me  the  numbers  so  that  I  can. 

Mr.  Bancroft.  The  odd  numbers  are  on  one  sheet  and  even 
numbers  on  the  other. 

The  WrrNESS.    You  will  find  the  typical  one  in  95  also. 

Q.  Here  are  two  of  95.  A.  There  are  43  of  that  type,  some  of 
them  diverging  more  and  sometimes  some  less  from  the  type,  but  of 
that  general  type. 

Q.  To  which  "J"  are  you  calling  attention?    A.  No.  1. 

Mr.  Vahey.    You  mean  the  "J"  in  "January''? 

The  WrrNESS.  I  mean  the  "J"  in  4  and  5.  I  haven't  the  exhibits 
here.  I  can't  tell  what  word  it  is  in.  I  have  cut  out  the  letters  and 
arranged  them  for  my  convenience,  but  I  haven't  the  original  exhibits 
here. 

Sheldon,  J.  That  seems  to  be  the  only  "J"  in  4  and  5,  —  the 
"J"  in  "January." 

Mr.  Sanderson.    Yes. 

Mr.  Vahey.    That  seems  to  be  the  only  "J." 

Sheldon,  J.    Yes. 

Q.  (by  Mr.  Sanderson).  As  soon  as  you  have  illustrated  so  the 
jury  will  see  what  you  are  referring  to  in  the  standards,  you  may  go  on. 
A.  Now,  there  are  43  of  this  type  1  in  these  sales  slips,  —  43  out  of 
57;  that  is  to  say,  there  are  43  of  one  and  14  of  the  other  two,  — 
pretty  nearly  3  to  1 ;  so  that  lyiwovild  naturallv  expect  —  one  would 
expect  that  the  probabilities  wouit*  ue'that  if  the  writer  of  this  "J.  L. 
Morton"  —  what  do  you  call  that,  Exhibit  1,  or  — 

Q.  The  "J.  L.  Morton  note,"  it  has  been  called.  A.  The  "Morton" 
note.    So  that  you  would  expect  that,  if  the  author  of  this  "Morton" 
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note  is  the  person  who  wrote  these  exhibits,  there  would  be  three 
chances  to  one  that  you  would  find  that  first  type  in  it;  and  so  I  find 
it.  Those  are  the  probabilities.  And  thb  probability  is  increasetl 
by  the  fact  that  when  the  party  who  wrote  it  undertook  to  change 
it,  he  insensibly  dropped  into  another  habit,  and  put  in  the  charac- 
teristic top  of  No.  3,  which  strengthens  that  conclusion,  in  my 
judgment. 

Q.  Do  you  mean  the  top  of  2,  or  3  ?  A.  Of  3.  I  think  it  b  sharp 
at  the  top;  yes,  more  like  3.  This  is  just  a  rough  representation, 
ofiPhand,  without  being  particular  about  the  details.  I  notice,  in 
passing,  the  punctuation  marks  are  not  used.  I  do  not  find  punctua- 
tion marks  in  the  "J.  L.  Morton"  note  or  in  the  sales  slips.  They  are 
distingubhed  by  their  absence  clear  through.  There  may  be  some 
exceptions,  but  I  have  not  minuted  any.  Coming  now  to  the  letter, 
the  capital  letter  "  L,"  I  find  in  the  standards  also  three  types. 

Q.  Can  you  refer  to  a  few  of  the  standards  in  which  "  L"  appears, 
in  any  of  your  types  ?    A.  They  are  found  in  number  2  and  5. 

Mr.  Sanderson.    [To  the  jury.]    Those  you  have  already. 

The  Witness.  2  and  5,  one  type.  [Draws  letter  "L"  on  black- 
board.] The  top  of  the  letter  is  quite  similar  in  all  of  them.  This 
one  is  characterized  by  having  an  angular  —  I  might  call  it  a  tri- 
angular—  loop  at  the  bottom;  call  that  type  1.  Type  2  differs  from 
type  1  [draws  a  second  "L"]  in  having  a  round  loop  at  the  bottom, 
the  top  being  substantially  the  same.    Type  3  — 

Q.  Where  is  that  found,  —  can  you  state,  —  type  2  ?  A.  TyP^  2 
you  will  find  very  well  exemplified  in  No.  1  and  No.  10  of  the  exhibits; 
type  3  you  will  find  exemplified  in  31.  [Draws  a  third  letter  "L."] 
It  differs  from  the  other  in  having  a  loop  at  the  top  and  bottom,  — 
this  flourish.  I  find  only  one  of  that  type.  Now,  the  relative  numbers 
of  these  are  1  of  this  third  type,  11  of  type  2  and  29  of  type  1,  if  I  have 
made  no  mistake  in  counting;  that  is  to  say,  there  are  not  quite  3  to  1 
of  this  angular  type,  one  over  the  other;  so  that  the  probabilities  I 
should  expect  to  find,  and  the  probabilities  would  be,  if  the  writer  of 
these  standards  is  also  the  writer  of  the  "J.  L.  Morton"  note,  I  should 
expect  to  find  that  kind  of  an  "U*  in  that  note;  and  we  do  find  it  so. 

Q.  The  kind  in  No.  1  ?  A.  Yes,  sir;  we  find  it  in  No.  1;  and  we 
also  find  that  in  this  same  No.  1  the  writer  has  retraced  it,  as  it  seems  to 
me,  with  a  view  of  disguise,  or  varying  the  form  of  it. 

Q.  Where  is  the  retracing?  A.  In  the  capital  "L"  of  the  "J.  L 
Morton"  note;  and  in  that  he  has  fallen  into  the  other  characteristic, 
namely,  he  has  made  this  loop  in  No.  2  approximately  round;  so  that 
the  probabilities  of  the  authorship  of  the  "J.  L.  Morton"  note  being 
the  same  one  as  of  these  standards  is  increased  in  that  proportion,  — 
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th&t  is  to  say,  in  the  proportion  of  40  to  1,  —  about  that.  Coming 
out  of  the  "M,"  capital  "M,"  and  I  will  consider  both  of  the  capital 
"M'a"  at  one  time,  in  order  to  save  time. 

Q.  You  mean  the  "M"  in  "Morton"  and  in  "Massachusetta"? 
A.  Yes.  We  find  in  the  standards  a  large  number  of  "M's"  and 
these  are  also  of  three  types.  [Illustrating  on  board.]  I  don't  find 
the  third  type  in  my  notes,  but  I  remember  it,  and  I  will  put  it  in 
from  memory,  —  perhaps  I  had  better  find  it.  I  find  another  type, 
something  like  this  [indicating],  against  the  3;  the  first  style  of  letter 
"M"  in  the  standards  is  like  an  exaggerated  "In."  To  see  it  alone, 
you  would  think  it  was  the  word  "  In,"  with  a  capital  "  I "  and  a  small 
"n"  following,  —  a  very  peculiar  sort  of  letter  "m."  The  second  one 
is  the  small  letter "m"  magnified,  if  I  may  use  that  expression;  and 
the  third  one  is  the  angle-pointed  "  M."  Now  I  will  pve  you  reference 
to  the  standards  where  you  nill  find  these.  In  No.  36,  —  Nos.  2, 
3  and  36,  you  will  find  a  type  of  the  first  one. 

Q.  The  first  one  that  you  have  made  on  the  board?  A.  Yes;  in 
Nos.  24  and  31  you  will  find  types  of  No.  2. 

Mr.  Sanderson.  Here  is  another  with  31  in  it.  [Handing  it  to 
jury.] 

The  Witness.  No.  71  contains  a  typical  one  of  No.  1 ;  also  109 
contains  a  typical  No.  I  and  also  of  No.  2.  [Photographs  banded 
to  jury.]  No.  73  contains  one  of  type  3,  —  the  only  one,  I  believe, 
in  the  list  of  standards. 

Q.  Now,  just  a  second,  Doctor,  until  I  get  these  before  the  jury. 

Sheldon,  J.     Thai  is  the  "M"  just  before  the  figure  73,  is  it? 

Mr.  Vahet.  That  b  the  only  "M"  I  see.  'There  is  one  further 
down  in  the  memorandimi  of  sale. 

Sheldon,  J.    Yes. 

The  Witness.  The  sentence  reads  —  in  the  word  "memo,  book" 
—  "memorandum  book,"  it  means. 

Q.  (by  Mr.  Vahet).  That  is  the  one  you  mean?  A.  Yes,  sir. 
There  is  more  or  less  variation  in  these  tj-pes;  I  would  not  expect  to 
find  them  all  alike,  —  it  would  be  impossible  for  him  to  make  them 
all  alike;  but  they  come  nithin  this  general  description  I  have  given. 
Now,  of  tj-pe  I,  as  I  have  counted  them,  there  are  58;  of  type  2  there 
are  30;  and  of  tvpe  3,  1,  us  I  remember,  —  although  I  thought  there 
were  2,  1  have  been  unable  to  find  more  than  1. 

Q.  How  many  of  type  1  ?     A,  58. 

Q.  (by  Mr.  Sanderson).  Will  you  put  those  figures  down,  as  you 
have  the  others  ?  A.  [Figures  written  on  board.]  I  beg  to  make  one 
correction,  —  I  have  discovered  the  other;  there  are  2  of  these.  [In- 
dicating.] 
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Q.  Where  is  the  other?  A.  It  is  m  97,  —  the  word  "Massachu- 
setts." 

Mr.  Sanderson.  There  is  one  of  97.  [Handing  it  to  jury.]  That 
was  a  wrong  number. 

The  Witness.  The  proportionate  numbers,  then,  if  I  made  no 
mistake  in  count,  are:  58  of  1,  30  of  2  and  2  of  3;  that  is  to  say,  there 
are  nearly  2  to  1  of  type  1 ;  so  that  I  should  expect  to  find,  if  the  author 
of  these  standards  is  also  the  author  of  the  "J.  L.  Morton,"  I  should 
expect  to  find  one  or  both  of  these  "M's"  of  type  1,  and  so  it  proves 
to  be.  They  are  both  of  the  form  which  I  have  indicated  as  type  1 
in  the  disputed  writing. 

Q.  Will  you  illustrate  what  you  mean?  A.  I  mean  the  "M"  is 
hke  an  exaggerated  "I"  with  a  small  "n." 

Q.  In  the  disputed  writing  ?  A.  It  is  that  way  also  in  the  disputed 
writing,  and  in  58  of  the  standards  it  is  so.  Coming  now  to  the  residue 
of  the  word  "  Massachusetts,"  — 

Q.  Before  you  get  to  that,  is  there  anything  about  the  mark  in  the 
"M"  of  "Massachusetts,"  —  or  are  you  going  to  take  that  up  later? 
A.  I  will  refer  to  that  now.  I  find  this  mark  [indicating]  in  the  "M" 
occurring  in  several  instances  in  the  standards.  I  can't  say  that  it 
occurs  sufficiently  often  to  warrant  me  in  saying  it  b  a  characteristic, 
but  it  occurs  suflBciently  often  to  be  suggestive  of  identity  of  author- 
ship. 

Q.  In  what  way  does  it  occur  in  the  standards?  A.  It  occurs  in 
No.  3,  —  at  the  top  of  the  "M,"  just  as  in  the  "M"  of  "Massachu- 
setts," only  not  quite  so  marked. 

Q.  What  are  you  referring  to  in  the  "M"  in  "Massachusetts"  now? 
A.  I  am  referring  to  this  mark.     [Indicating.] 

Q.  The  mark  that  runs  across  ?  A.  Yes.  You  find  a  similar  mark 
—  I  am  not  absolutely  certain,  without  looking  at  the  original  in  this 
photograph,  but  I  think  the  originals  will  disclose  —  you  vrill  find  it 
in  No.  3. 

Q.  In  photographs  of  the  standards?  A.  No;  in  the  standards 
themselves,  —  1  in  No.  3,  2  in  13,  — 

Q.  This  one?    A.  Yes;  I  would  like  to  look  at  the  originals. 

Q.  There  b  No.  3  and  there  is  No.  13.  A.  I  think  I  was  correct; 
you  find  it  in  No.  3. 

Q.  At  what  place?  A.  At  the  top  of  the  "M;"  it  joins  so  nearly 
with  the  beginning  of  "n"  that  you  have  to  look  closely  to  observe  it. 

Q.  In  what  else?  A.  In  the  letter  "M"  of  "Mr.  Phillips,"  "de- 
livered to  Mr.  PhilUps;"  and  in  No.  13  you  find  it  in,  —  I  think  it 
b  a  separate  part  in  No.  13,  in  "Mr.  Curtb." 

Q.  In  the  "M"  of  "Mr."?    A.  In  the  "M"  of  "Mr.  Curtb;" 
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yes,  sir.    There  are  2  in  No.  13,  —  1  in  the  "  M  "  of  "  W.  M.  Whitney, 
and  you  will  find  the  same  peculiarity  in  the  "W"  of  the  "Whitney. 

Mr.  Vahey.    What  is  this  number,  please? 

The  Witness.  No.  13.  In  the  "W"  of  "Whitney"  it  is  quite 
marked  there. 

Mr.  Sanderson.  If  any  of  the  jury  would  like  to  see  the  original 
of  the  standard,  I  have  it. 

The  Witness.  You  will  find  it  also  in  No.  22  —  the  printed  word 
"to,"  —  in  the  word  "Mr."  following  the  printed  word  "to."  It  is. 
quite  difficult  in  some  of  these  cases  to  determine  exactly  the  confluence 
or  separation  of  these  lines,  but  it  is  my  opinion  —  I  think  you  will 
find  it  in  all  of  those  instances  by  close  examination  —  that  makes  one, 
two,  three,  four,  five,  at  least  six  instances,  in  my  judgment,  in  which 
you  will  find  this  —  well,  it  is  more  than  a  feature;  it  is  a  character- 
istic, but  it  is  not  a  characteristic  of  considerable  weight  —  some 
weight.  Standing  by  itself  it  would  not  be  entitled  to  much  weight,. 
but  in  connection  with  the  others  it  derives  more  weight.  Now,, 
passing  on  to  the  letters  "a"  and  the  double  "s"  in  "Mass.,"  I  ob- 
serve  that  the  writer  of  the  standards  rarely  joins  the  small  "a"  at 
the  top.  He  makes  it  open  like  that,  or  like  that,  a  variety  of  ways. 
Sometimes  he  makes  it  in  this  way,  but  very  rarely  if  ever  does  he 
join  it  at  the  top.  Sometimes  the  two  lines  are  run  together  in  this 
manner.  Now,  I  find  that  in  the  "as"  and  the  "o's"  both,  the  "a" 
of  "Mass."  is  separated  in  that  way  at  the  top. 

Q.  You  mean  in  the  disputed —  A.  Yes,  sir.  It  is  the  almost 
universal  habit  of  the  writer  of  the  ^ndards  to  make  them  in  this 
manner  in  which  I  have  indicated. 

Q.  And  would  you  say  that  the  jury  might  examine  the  standards 
at  random —  A.  At  random.  You  will  find  it  pretty  nearly  every- 
where. It  will  require  a  close  inspection  in  some  instances  to  see  it, 
but  you  will  find  it  if  you  look  closely.  The  double  "s"  is  peculiar 
in  that  it  has  no  loop,  —  neither  of  them  has  any  loop  at  the  top. 
The  second  "s"  is  smaller.  And  in  every  single  instance  in  the  dis- 
puted writing,  so  far  as  I  have  examined,  without  a  single  exception 
—  if  there  is  an  exception,  I  have  not  found  it ;  it  is  possible  that  there 
may  be,  but  I  have  found  none  —  without  a  single  exception  the  "s" 
terminates  with  a  —  it  does  not  terminate  like  this,  but  it  terminates 
with  a  flourish  inclined  to  the  right  sometimes,  not  always,  with  this 
sort  of  — 

Mr.  Vahet.     You  mean  in  the  disputed? 

The  Witness.  In  the  standards.  They  all  terminate  that  way, 
every  one,  so  far  as  I  have  observed. 

Q.  (by  Mr.  Sanderson).     Can  you  illustrate  that  from  the  stand- 
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ards  by  reference?  A.  I  can.  Take  any  of  the  words  "Mass.,"  — 
No.  2,  No.  4,  No.  6,  No.  8,  every  one  of  them,  without  exception. 
This  is  a  striking  peculiarity,  and  a  characteristic,  without  any  doubt. 
There  are  other  double  "  s*s  "  which  you  will  fin^  throughout  the  writ- 
ing, but  it  is  in  my  judgment  unnecessary  to  take  up  your  time  or  to 
weary  your  patience  by  going  through  them  all,  because  I  know  this 
is  tedious  at  the  best.  Now,  coming  to  the  capital  letter  "C"  —  I 
don't  know  but  I  will  have  to  have'  this  paper  turned  over,  or  another 
piece  put  on  top  of  it. 

Q.  What  did  you  say?  A.  I  will  have  to  have  this  turned  over, 
or  another  one  put  on  top  of  it,  if  you  gentlemen  will  oblige  me. 

Q.  Why  not  put  another  right  on  top?  A.  Yes.  Coming  now 
to  the  capital  letter  "  C,"  there  are  two  general  types  of  capital  "  C's." 
[Draws  letter  "C"  on  paper.]  This  type  I  will  call  1.  Roughly 
[drawing  a  second  "C"],  No.  2.  I  have  not  taken  pains  to  make  it 
perfect;  I  doubt  whether  I  could.  Sometimes  you  will  find  this  [draw- 
ing a  third  "C"],  both  types  of  No.  2.  Now,  wherever  the  word  — 
the  abbreviation  "Co.'*  for  "Company"  occurs,  the  writer  of  these 
standards  has  almost  an  invariable  habit  of  using  type  2. 

Q.  Can  you  illustrate  with  reference  to  that?  A.  You  will  find  it 
everywhere;  you  cannot  pick  up  one  without  seeing  it,  I  think.  I 
will  find  some.  No.  20,  No.  16.  There  are  2  in  No.  16,  there  is  1 
in  No.  14,  1  in  No.  1,  —  a  typical  "C"  of  that  description. 

Mr.  Sanderson.     There  is  the  one  in  No.  16. 

The  Witness.  His  habit  seems  to  be  to  write  the  abbreviation 
"Co."  almost  always  in  this  \i^y,  but  not  always.  The  combination 
"  Co."  occurs  52  times,  as  I  count  it,  in  the  standards,  —  that  b,  this 
combination  [writes  "Co."]  as  I  have  written  it,  —  52  times.  Tie 
combination  "Co.,"  either  alone  or  followed  by  other  letters,  occurs 
9  times.  So  that  the  great  preponderance  of  habit  in  the  writing  of 
this  word  "Co."  is  this  form. 

Q.  Well,  by  this  form  —  A.  I  mean  No.  2.  When  you  come  to 
count  up  the  entire  number  of  the  capital  letters,  you  find  128  of  that 
type  No.  1  and  125  of  this  type  No.  2 ;  but  included  in  this  No.  2  are 
these  52  combinations  of  "Co.,"  which  seems  to  be  an  indication  of 
the  habit  to  write  the  abbreviation  "Co."  in  a  peculiar  style.  Elimi- 
nating that,  and  taking  the  ordinary  writing,  including  the  word  "  Com- 
pany," and  you  find  that  the  proportions  are  73  of  type  2  and  117  of 
No.  1.  So  that  No.  1  considerably  preponderates  in  almost  or  a  pro- 
portion of  2  to  1,  —  very  nearly,  not  quite  that,  pretty  nearly  2  to  1; 
so  that  I  should  expect  to  find  in  the  "J.  L.  Morton "  note,  if  it  were 
written  by  the  same  person  who  wrote  these  standards,  I  should  expect 
to  find  a  "C"  to  type  1,  and  we  do  find  that  type. 
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-Q.  WiH  you  ex{dain  in  what  respects  they  correspond?  A.  They 
•cone^mnd  —  [iUustiatmg].  It  is  a  very  awkward  "C,"  and  in  my 
judgment  there  was  an  attempt  to  disguise  the  hand;  but  it  is  never- 
theless the  type,  the  same  type  of  "C."  [Adding  another  line  to  the 
''C"  lastonade.]  This  line  I  find  in  quite  a  number  of  instances 
in  the  standards,  and,  while  not  frequently  enough  to  say  that  it 
is  a  characteristic,  it  is  suggestive  of  the  authorship.  I  would  not 
•care  to  use  a  stronger  word  than  that,  and  perhaps  that  is  too 
•strong. 

Q.  (by  Mr.  Vahey).  Do  you  mean  the  form  of  the  loop?  A. 
This  initial  stroke  here. 

Q.  (by  Mr.  SAsmESSON).  Will  you  describe  a  little  farther  what 
things  are  the  same  in  type  1  in  the  "C"  and  the  disputed?  A.  The 
movement  b  the*same;  the  starting  is  the  same;  the  entire  movement 
is  the  same.  The  only  substantial  difference  in  type  is  that  one  is 
iMudchand  and  the  •ther  is.  forward,  —  that  is  all.  I  will  refer,  for 
•similarity  of  the  two,  —  No.  5,  No.  57. 

Mr.  Vahss;.    Well,  say  in  No.  5,  please  ? 

The  Witness.    "Chg.,"  "Charged,"  No.  64. 

Mr.  Sanberbon.    (To  the  jury.]    Here  are  two  of  57. 

The  Wftness.  And  you  will  find  them  all  through  the  standards, 
without  taking  time  to  enumerate  them ;  you  will  find  them  everywhere. 
Now,  if  that  were  the  only  thing,  — 

Mr.  Sanbersok.  Just  a  second.  Here  are  two  of  64,  the  other 
number  referred  to.     [Handing  photographs  to  the  jury.]    Go  on. 

The  W^iTNESS.  If  that  were  the  only  thing,  I  do  not  think  in  candor 
I  could  put  very  much  stress  upon  that  standard  alone,  because  there 
is  more  diversity  in  capitals  than  there  is  in  small  letters,  in  my  experi- 
ence; but,  in  combination  with  the  other  matter  to  which  I  have 
referred,  it  has  great  weight.  But  follo^ving  it  I  come  to  a  combina- 
tion "harles,"  —  "-Charles."  Now,  the  word  "Charlestown,"  I  sup- 
pose that  is  intended  for,  —  the  word  "  Charlestown "  only  occurs 
•once  in  the  standards,  and  that  is  in  No.  24.  Taking  up  some  of 
these  letters  in  detail,  you  find  a  most  peculiar  small  "h."  You  find 
it  everywhere,  — it  is  unnecessary  for  me  to  specify,  —  everywhere 
through  the  standards  you  \vill  find  an  "h"  of  this  description.  [Illus- 
trating.] The  staff  of  the  ^'h,"  instead  of  being  straight,  as  it  should 
•be,  is  curved,  with  the  convexity  to  the  left;  and  it  is  so  unusual  a 
•characteristic,  and  so  uniform,  as  at  once  to  arrest  attention.  You 
will  find  it  everywhere;  to  undertake  to  enumerate  them  would  take 
too  much  time,  but  I  will  call  your  attention  simply  to  a  few.  You 
will  find  it  in  No.  1,  No.  2,  No.  3,  No.  8,  No.  9,  and  to  the  end  of  the 
•chapter,  substantially.     You  wiH  find  it  pretty  nearly  general.     I  won't 
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say  that  it  is  in  absolutely  every  instance,  but  it  is  neariy  general,  so- 
much  so  as  to  indicate  the  very  fixed  habit  in  that  respect,  and  a  peculiar 
one,  because  the  type  is  an  aberrant  one  —  it  is  an  unusual  one  —  aber- 
rant—  a  wandering  one,  an  unusual  one.  Now,  the  "a"  I  have 
referred  to  in  di3cussing  the  "a"  in  "Mass."  It  is  unnecessary  to 
repeat  what  I  said  there;  I  omit  any  further  reference  to  it,  so  as  not 
to  weary  your  patience.  When  you  come  to  the  smaU  "r"  you  find 
a  peculiar  way  of  making  this  letter  in  the  standards.  There  are  two 
ways.  [Dra^ving  two  "r*s."]  He  makes  something  of  this  sort  [point- 
ing to  the  first  "r"];  you  would  hardly  know  it  to  be  an  "r"  unless 
you  saw  it  in  its  context.  He  makes  one  of  this  sort  [pointing  to  the 
second  "r'*]  very  frequently.  Those  two  types  occur  constantly.  I 
have  never  y^t  found  one  made  in  this  style.  [Drawing  a  third  "r."]. 
I  do  not  think  there' is  one  in  the  standards;  if  there  is,  I  will  stand 
corrected,  —  I  have  not  discovered  it.  Now,  that  being  practically 
a  universal  characteristic,  I  should  expect  to  find  it  in  the  "J.  L.  Mor- 
ton" note,  and  I  do  so  find  it,  in  the  "r"  after  the  "a."  The  "1"  is 
substantially  the  same  sort  of  an  "1"  which  occurs  in  "Charlestown* 
in  24  and  in  "Charles"  in  27. 

Q.  (by  Mr.  Vahey).  You  are  speaking  of  the."!"?  A.  The 
small  "1;"  yes,  sir;  I  do  not  find  that  that  letter  is  — 

Mr.  Sanderson.  I  have  one  here  of  24  and  one  of  27.  [Giving 
photographs  to  the  jury.] 

The  Witness.  I  have  not  enumerated  them,  I  have  not  counted 
the  number,  but  I  think  you  will  find  them  all  substantially  of  that 
type.  Now,  when  you  come  to  the  "es"  and  especially  the  "s"  in  its 
combination  with  "t,"  you  find  a  most  striking  peculiarity.  [Writing 
"est."]  This  writer  had  a  habit  of  separating  the  "s"  from  the  "t" 
by  an  inordinately  ynde  space.  That  occurs  frequently  in  the  stand- 
ards. 

Q.  (by  Mr.  Sanderson).  Will  you  call  the  jury's  attention  to  a 
few  ?    A.  You  will  find  in  the  word  "  Boston,"  for  instance. 

Q.  WTiat  number?  A.  No.  3,  No.  7,  No.  14,  No.  36,  52,  51.  Note 
particularly  No.  11,  the  word  "Boylston." 

Mr.  Sanderson.     [To  the  jury.]    Here  is  one  of  No.  51. 

Q.  What  number  are  you  referring  to?  A.  "Boylston,"  No.  11. 
No.  26.  You  find  it  in  other  cases.  Take  the  word  "  Cash,"  I  think 
it  is  in  No.  15,  —  you  find  the  "s"  tipped  over  and  connected  in  the 
manner  I  have  indicated,  — "  Cash."  You  find  that  peculiarity 
between  the  "s"  and  a  loop  letter  following  it  very  frequently.  You 
find  it  in  18,  in  "Bush."     You  find  it  in  28.     You  find  it  in  32. 

Q.  Don't  go  quite  so  fast,  so  that  the  jurymen  can  follow  you  a  little 
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better  in  illustrating  the  standard.  A.  Yes.  Though  you  cannot  go 
amiss  of  it,  you  find  it  so  frequently. 

Q.  All  right.  Go  ahead,  then.  A.  Now,  the  "town,"  to  the  best 
of  my  recollection,  only  occurs  with  all  the  letters  in  No.  24  in  "  Charles- 
town,"  but  the  "o"  occurs  very  frequently,  —  the  small  "o,"  — and 
it  is  a  most  peculiar  one.  It  is  like  a  "v"  illustrating];  in  many  in- 
stances like  this,  or  like  that  illustrating  again]. 

Q.  Where  are  those  illustrated?  A.  You  find  it  in  " Charlestown," 
No.  24. 

Mr.  Sanderson.    [To  the  jury.]    Here  is  No.  24. 

The  Wftness.  And  I  will  refer  to  it  again  when  I  come  to  the 
syllable  "ton,"  in  the  last  of  "Morton."  I  will  come  to  that  charac- 
teristic again,  but  you  will  find  it  generally  throughout  the  writing. 
The  "wn,"  looks  like  double  "n"  in  the  standard  No.  24.  It  looks 
like  "Charlest-o-n-n,"  — "Charlestonn."  In  the  "J.  L.  Morton" 
note  it  simulates  that,  but  not  very  seriously.  You  would  hardly  be 
able  to  say  what  that  "wn"  would  be,  if  you  didn't  know  by  the  con- 
text; but  it  approximates  that  formation,  although  not  very  closely. 
Now,  coming  to  the  word  "Morton,"  the  "o"  I  have  already  referred 
to  as  being  open  at  the  top,  and  the  character  of  the  "  r"  I  have  already 
referred  to  as  in  "Charlestown,"  so  it  is  unnecessary  to  repeat  that. 
You  find  the  same  type  of  an  "r,"  only  a  little  more  pronounced,  in 
"Morton"  that  you  do  in  "Charlestown."  Now,  the  "t"  is  peculiar, 
—  the  crossing  of  it.  The  writer  of  these  standards  has  a  —  not  a 
constant  habit,  but  quite  a  fixed  habit,  of  crossing  his  "t's"  in  this 
manner  [illustrating],  either  beginning  right  here,  next  to  the  down 
stroke,  or  [illustrating]  at  the  right  of  it,  —  a  dash  at  the  right.  Some- 
times it  is  long,  but  more  often  it  is  short.  But  the  characteristic  to 
which  I  \^4sh  to  call  your  attention  is  the  fact  that  it  begins  either  on 
the  line  or  to  the  right  of  it.  I  have  counted  the  number  of  instances 
of  this,  and  I  find  that  in  136  instances  the  small  "t"  is  crossed  in  the 
manner  I  have  described,  —  either  the  cross  comes  up  upon  the  "t" 
in  the  manner  I  have  indicated,  and  does  not  go  clear  across  [illustrat- 
ing]. In  136  instances  it  is  like  this,  which  I  will  style  No.  1,  and  I 
will  style  this  No.  2,  No.  1  being  where  it  comes  up  to  the  staff  or 
begins  at  the  right  of  it,  and  No.  2  where  it  crosses  it  entirely.  Now,  in 
67  instances,  counting  the  double  "t's,"  the  "t"  is  crossed  entirely  in 
the  manner  indicated  by  No.  2. 

Q.  Will  you  put  those  numbers  near  each  letter?     A.  1,  2. 

Q.  I  meant  the  number —  A.  Oh,  the  number,  yes.  [Making 
figures  against  the  two  types  of  "t."]  136,  67.  Now,  this  67  in- 
cludes 18  instances  in  which  two  "t's"  occur  together,  —  double  "t's," 
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in  which  there  are  two  together,  like  this  [indicating  on  board],  which 
I  will  mark  No.  3,  or  where  the  "t's"  are  separated  by  some  interven- 
ing letters,  as  in  the  word  "Stoughton,"  —  "Stoughton/*  I  think  it 
is,  —  not  any  too  legible,  but  — 

Mr.  Vahey.    How  many  of  those  double  "t's"  are  there? 

The  Wftness.  There  are  18.  Now,  in  those  instances  the  writer 
of  those  standards  has  crossed  them  by  one  stroke.  Hat  seems  to 
be  a  fairly  constant  habit,  —  one  stroke  across  the  two  "t's,"  so  that 
I  think  that  ought  to  be  excluded  from  consideration,  because  there  is 
nothing  in  the  writing  in  question  which  calls  for  the  exhibition  or 
exercise  of  that  characteristic.  Now,  excluding  that,  there  would  be 
136  of  type  1,  and  67  minus  18,  or  49,  of  type  2.  Now,  there  is 
another  style  of  "t,"  which  b  so  diflPerent  from  any  of  these  that  I 
do  not  think  it  ought  to  enter  into  consideration  at  all,  but  which  it 
would  not  be  proper  for  me  to  omit  to  call  to  your  attention;  and 
that  is  where  the  word  "street,"  the  abbreviation-  "St.,"  occurs. 
This  writer  in  making  the  word  —  well,  I  have  foigotten  about  the 
"S,"  I  haven't  got  that  in  my  mind  —  but  the  "t,"  in  crossing  the 
"t,"  he  would  make  by  bringing  the  line  way  up,  crossing  it  as  a 
part  of  the  "t"  in  the  manner  which  I  have  indicated.  Hat  is  a 
fairly  constant  habit,  but  has  no  bearing  on  the  case  in  question, 
because  nothing  of  that  sort  occurs  in  the  disputed  writing.  Now, 
that  is  an  element  to  be  considered  in  determining  the  matter  of  the 
authorship  of  this  disputed  writing. 

Q.  (by  Mr.  Sanderson).  Which  is,  do  you  mean?  A.  The 
crossing  of  the  "t;"  and  it  indicates,  in  my  judgment,  a  fixed  habit 
in  that  respect. 

Q.  In  what  respect  is  the  habit  fixed?  A.  That  is,  the  preponder- 
ance of  that  habit  is  to  cross  it  at  the  right  without  touching  it;  that 
is,  no  cross  at  all,  but  simply  a  dash  at  the  right;  and  that  I  find  to 
be  the  case  in  both  instances  in  which  the  letter  "t"  occurs  in  the 
"J.  L.  Morton"  note;  as  I  should  expect  it  to  be  if  they  were  by 
the  same  —  written  by  the  same  person.  Now,  when  you  come  to  the 
last  syllable,  "ton,"  the  resemblance  is  most  striking.  Not  only  is 
the  frame  of  the  three  letters  the  same  in  many  of  the  standards  as 
is  in  the  disputed  writing,  but  the  manner  of  combination  is  the  same 
and  the  pictorial  eflPect  is  the  same.  The  only  diflPerence  practically 
is  the  difference  in  the  inclination,  that  in  the  disputed  writing  the 
"ton"  is  a  little  backhanded,  instead  of  being  inclined  to  the  right. 
I  call  your  attention  to  a  number  of  them. 

Q.  Go  slowly,  if  you  will,  so  the  jury  can  see  them  as  you  illustrate. 
A.  Now,  this  is  the  most  striking  resemblance.  Take  the  last  syllable 
of  "Boston,"  in  No.  3. 
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Mr.  Sanbersok.    Have  you  all  No.  3,  so  that  you  can  see? 

The  Witness.  The  "ton,"  it  is  crossed  in  the  same  manner,  the 
same  sort  of  an  "o,"  the  same  sort  of  an  "n,"  combined  in  the  same 
manner. 

Mr.  Vahet.    What  number  is  that  ? 

The  WrrNESS.  It  b  No.  3.  You  find  the  same  thing  also  in  No. 
14.    You  find  it  in  — 

Mr.  Sanderson.     Just  a  second,  please.    Have  the  jury  No.  14? 

Mr.  Bancroft.    On  the  same  sheet  as  21. 

Mr.  Sanderson.    As  2t.    Gk)  on,  then. 

The  WrrNESS.    You  will  find  it  in  37. 

Mr.  Sanderson.    Just  a  second.    Do  the  jury  find  it  in  37? 

Q.  (by  Mr.  Sanderson).  Go  on.  Doctor.  A.  This  peculiarity 
occurs  in  52,  51. 

Mr.  Sanderson.    These  are  all  Si's  and  52's. 

The  Witness.  If  I  have  made  no  mistake  in  the  count,  that  oc- 
curs 46  times. 

Q.  Where?  A.  In  the  standards.  So  that  I  should  expect  to 
find  it  in  that  way  in  the  "J.  L.  Morton  note,"  if  it  were  written  by 
the  same  person.  I  have  not  yet  indicated  my  opinion,  although  it 
b  foreshadowed  in  what  I  have  said. 

Q.  Do  you  find  the  "ton"  written  in  any  other  form  than  the  one 
in  the  "J.  L.  Morton"  note?  A.  Yes,  I  do;  in  a  slightly  different 
form,  substantially  in,  —  I  am  mistaken.  I  do  find  it  written  in  a 
slightly  diflPerent  form  in  53.  It  is  a  little  different,  better  written  in 
53,  but  there  is  the  same  type  of  an  "o,"  there  is  the  same  type  of  a 
"t,"  but  it  is  not  so  hurriedly  written,  it  is  better  written.  I  have 
not  found  in  these  standards  a  single  instance  in  which  that  fixed 
habit  is  not  found  in  the  crossing  of  the  "t,"  in  making  the  "o"  open 
at  the  top,  and  forming  the  "n"  almost  universally  with  the  right- 
hand  part  of  it  open  to  the  left,  and  ending  with  a  flourish  to  the  right. 
Now,  having  gone  through  with  all  these  standards,  if  I  am  desired  I 
am  willing  to  express  an  opinion. 

Q.  I  wish  you  would.  A.  The  facts  that  I  have  stated  lead  me 
almost  irresistibly  to  the  opinion  that  the  "J.  L.  Morton"  note  was 
written  by  the  same  person  who  wrote  these  113  standards. 

Q.  There  is  one  other  matter;  I  desire  to  ask  you  about  an  exhibit 
downstairs,  and  I  will  have  to  send  for  it;  and  that  is,  whether  the 
writing  on  the  back  of  the  postal  card  which  has  been  put  in  is  in 
the  same  writing  as  the  standards  ?  A.  I  can  answer  from  my  recollec- 
tion. 

Q.  You  have  examined  it  ?     A.  I  have  examined  it. 

Mr.  Vahet.    The  postal  card  is  not  in  yet. 
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Mr.  Sanderson.    I  was  going  to  ask  you  about  it. 

Q.  Doctor,  you  have  done  some  special  work  with  a  microsoope,  I 
understand?    A.  Yes,  I  have;  a  great  deal. 

Q.  Been  an  officer  in  a  microscopical  society?  A.  Yes,  sir;  I  am 
ex-president  of  the  American  Microscopical  Society. 

Mr.  Sanderson.  I  have  no  objection  to  suspending  this  question, 
and  let  the  cross-examination  go  forward,  if  the  court  does  not  object. 

Mr.  Vahey.     We  do  not  object. 

Sheldon,  J.    Then  you  may  go  on. 

Q.  (by  Mr.  Sanderson).  Doctor,  I  want  to  caU  your  attention  to 
the  writing  on  the  back  of  that  postal  card,  and  ask  you  if  you  have 
previously  examined  it?  A.  I  think  I  saw  it  the  first  time  I  visited 
Boston. 

Q.  Have  you  compared  the  writing  on  that  with  the  vniting  in  the 
standards  which  are  in  evidence  now?    A.  Yes;  I  have. 

Q.  In  your  opinion,  is  the  writing  on  the  back  of  that  postal  in  the 
same  hand  as  upon  the  standards? 

Mr.  Vahey.    One  moment;  we  have  not  seen  the  postal  card. 

Mr.  Sanderson.  Excuse  me,  I  thought  you  saw  it  yesterday,  or  a 
photograph  of  it. 

[Postal  shown  to  Mr.  Vahey.] 

Mr.  Vahey.  We  don't  see  any  reason  that  is  visible  on  the  postal 
card,  —  which  we  should  like  to  have  your  Honors  look  at  before  you 
pass  on  the  question,  —  that  makes  it  competent. 

Mr.  Sanderson.  What  we  intend  to  do  is  to  ask  a  question  with 
regard  to  the  postal  card,  and  offer  the  postal  card  for  identification, 
and  later,  if  it  becomes  material,  to  offer  it  in  evidence. 

Sherman,  J.     As  I  understand,  it  is  not  offered  now? 

Mr.  Vahey.     Simply  for  identification. 

The  W^iTNESS.     I  have  examined  it. 

Q.  (by  Mr.  Sanderson).  What  is  your  opinion  as  to  whether 
the  authorship  of  that  is  the  same  as  that  of  the  standards  you 
have  testified  from  ?  A.  I  have  no  doubt  it  is  written  by  the  same 
person. 

Q.  Do  you  refer,  when  you  say  that,  to  all  that  is  written  on  the 
back,  or  not  ?  A.  I  am  not  so  clear  about  the  date  at  the  top;  I  have 
not  directed  ray  attention  particularly  to  that. 

Mr.  Vahey.     Please  don't  read  it. 

The  Witness.  I  won't  read  it;  but  the  body  of  it  is  unquestionably 
by  the  same  hand  as  wrote  the  standards. 

Q.  (by  Mr.  Sanderson).  And  everything  except  the  date, — the 
day  and  the  date  ?  A.  I  am  not  so  certain  about  that,  because  I  have 
not  examined  it  particularly;  but  the  rest  is  unquestionably  in  the 
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"same  handwriting  as  that  of  the  standards.    The  other  may  be,  —  I 
express  no  opinion  as  to  that,  —  as  to  the  date. 

Postal  card,  marked  "  B,  for  identification." 

Mr.  Sanderson.    That  is  all. 

» 

Cross-examination. 

Q.  (by  Mr.  Vahey).  Do  you  express  any  opinion  as  to  the  writing 
•on  the  front?    A.  No,  sir;  I  do  not;  I  have  not  examined  it. 

Q.  Do  you  mean  you  have  no  opinion?  A.  I  have  not  examined 
it,  and  have  no  opinion. 

Q.  Doctor,  are  you  now  engaged  in  the  practice  of  law?  A.  No, 
sir;  I  am  not. 

Q.  What  is  your  profession  now,  —  occupation  ?  A.  My  time  now 
is  given  exclusively  to  the  profession  of  handwriting  expert  and  expert 
in  kindred  cases. 

Q.  And  you  are  doing  nothing  else  except  that  now?  A.  No;  I 
I  have  resigned  my  other  positions  within  the  last  year. 

Q.  Up  to  a  year  were  you  engaged  in  the  other  profession?  A. 
Yes;  been  engaged  for  twenty-seven  years  as  a  teacher. 

Q.  I  want  to  get  from  you,  Doctor,  what  your  method  of  procedure 
is  with  reference  to  the  determination  of  whether  or  not  a  signature, 
or  a  writing  that  is  submitted  to  you,  is  disguised.  A.  It  is  difficult 
to  tell  that  in  a  word;  it  is  the  whole  pictorial  effect  of  it,  —  adherent 
forms,  backhanded,  and  the  lack  of  uniformity.  In  this  particular 
instance  the  writing  begins  backhanded,  and  there  is  a  reversion  to 
the  right-handed  tyf)e,  —  an  unconscious  reversion,  which  makes  me 
think  that  is  the  natural  method  of  writing;  you  find  that  right  through 
it. 

Q.  Did  you  get  that  idea  from  the  writing  itself  before  you  have 
examined  any  other  writing?  A.  Yes;  I  would  get  that,  in  this 
instance,  from  the  writing  itself. 

Q.  You  look  at  the  writing  itself,  and  it  possesses  inherently  certain 
characteristics  which  make  you  think  it  is  disguised?  A.  I  think  so 
to  a  certain  extent,  —  an  attempt  at  it. 

Q.  You  think  this  handwriting  is  disguised  ?  A.  I  think  there  is  an 
attempt  at  it. 

Q.  More  or  less  successful?    A.  No,  sir. 

Q.  You  don't  think  it  is  successful?  A.  No,  sir;  I  think  it  is  very 
unsuccessful. 

Q.  You  think  the  attempt  at  disguise  did  not  go  any  further  than 
being,  an  attempt  ?    A.  It  certainly  failed  of  execution. 
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Q.  That  is,  you  say  that  this  handwriting  is  not  a  disguised  hain^- 
writing?  A.  No;  I  say  it  is  an  attempt  at  it,  but  an  unsuccessful 
attempt. 

Q.  Is  it  the  disguised  writing,  or  the  natural  writing,  of  the  person  f 
A.  I  may  say  it  is  both.    The  unconscious  characteristics  — 

Q.  That  answers  the  question.  You  say  it  is  both  ?  A.  It  has  both 
elements  — 

Q.  Natural  and  disguised  ?  A.  No,  sir;  I  said  nothing  of  the  kind^ 
I  said  elements  of  natural  and  disguised  handwriting  are  both  found 
in  it. 

Q.  Doesn't  that  mean  that  it  is  partly  disguised  and  partly  natural  t" 
A.  You  can't  separate  the  two. 

Q.  Does  it  mean  that  ?    A.  It  does  not  mean  that  to  me. 

Q.  Do  you  say  it  does  not  mean  that  ?    A.  No,  sir. 

Q.  There  are  elements  of  disguised  and  elements  of  natural  hand-* 
writing  in  it  ?    A.  Yes,  sir. 

Q.  You  do  say  that  ?    A.  Yes. 

Q.  How  many  letters  are  there  in  the  disputed  signature?  A.  23,, 
are  there  not?  I  have  not  counted  them;  before  I  swear  to  it,  I  wilL 
coimt  them. 

Q.  Go  on.    A.  23,  I  make  it. 

Q.  And  how  many  of  those  letters  are  repeated?  A.  The  "M"  is; 
repeated,  1;  the  "r"  is  repeated,  2;  "t"  is  3;  "o"  makes  4;  "n"^ 
is  5;   "s,"  6,  —  6,  as  I  make  it. 

Q.  There  are  6  letters  that  are  repeated?    A.  Yes. 

Q.  That  would  make  2  of  each?    A.  Yes. 

Q.  And  there  are  11,  therefore,  that  are  not  repeated,  if  there  are- 
23  in  the  signature?    A.  Yes,  sir. 

Q.  Now,*  Doctor,  where  does  the  element  of  disguise  — 

Sheldon,  J.  It  might  be  varied  perhaps  by  inspection  of  the  signa^^ 
ture,  Mr.  Vahev. 

Q.  You  find  the  letter  "o"  repeated?    A.  Yes;  3  times. 

Q.  That  would  take  3  oflF  the  11  ?    A.  Yes. 

Q.  That  would  leave  8,  then,  —  8  unrepeated  letters?  A.  Yes;^ 
if  the  enumeration  is  correct. 

Q.  WTiere  do  the  elements  of  disguise,  in  your  opinion,  begin,  and 
where  do  they  leave  oflF  ?  A.  The  only  thing  that  I  see  which  suggests 
to  me  a  disguise  is  the  backhanded  writing  and  the  retracing  of  the 
letters,  —  patching  of  the  letter  "  o." 

Q.  You  think  there  are  enough  of  letters  there,  enough  of  words 
in  that  "Morton"  signature,  to  determine  whether  the  backhand  is 
a  customary  or  assumed  way  of  getting  at  it  ?  A.  I  think  it  is  assumed^ 
for  the  reason  that  as  the  writing  advances  it  lapses  over  to  the  ri^t. 
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Q.  Where?  A.  "ton"  goes  further  to  the  right;  the  double  "s'" 
goes  to  the  ri^t;  the  "s"  in  Chariestown  goes  to  the  right;  the  angle 
changes. 

Q.  You  mean  the  "ton"  in  "Morton"?  A.  "town,"  the  "own" 
and  the  "s,"  —  the  two  "s's."  The  angle  changes  —  not  very  much^ 
but  some. 

Q.  Do  you  mean  the  "ton"  in  "Morton"  changes?  A.  It  changes 
some;  not  very  much,  —  a  little. 

Q.  You  mean  it  changes  to  the  right?    A.  Yes;  slightly. 

Q.  So  that  your  opinion  is,  that  in  the  first  part  of  the  "J.  L.  Mor- 
ton" signature  the  "J.  L.  Mor"  is  written  in  a  backhand,  and  "ton" 
changes  to  the  right?  A.  No;  it  changes  slightly  to  the  right,  —  it 
is  still  backhand. 

Q.  Do  you  think  it  is  visible  to  the  naked  eye?  A.  Yes;  I  am 
sure  it  is,  by  measurement  with  a  protractor,  because  I  measured  it. 

Q.  I  asked  you  if  it  was  visible  to  the  naked  eye?  A.  Yes; 
it  is. 

Q.  The  "ton"  in  "Morton"  changes  to  the  right?  A.  Yes;  I 
say  so. 

Q.  Is  it  much  changed  from  the  "Mor"?  A.  It  is  from  the  "J," 
but  not  perceptibly  from  the  "L." 

Q.  It  is  about  the  same  as  "or"?  So  that  the  "J"  and  the  "M," 
in  your  opinion,  are  about  of  the  same  slant?  A.  Very  nearly;  the 
"L"  a  little  to  the  right. 

Q.  "orton"  about  the  same  way?    A.  Yes. 

Q.  But  the  change,  if  there  is  any,  is  very  slight  ?     A.  Slight. 

Q.  Very  slight  ?    A.  It  is  measurable,  but  it  is  slight. 

Q.  Would  you  say  it  is  extremely  slight?  A.  No;  because  it  is 
measurable,  —  perceptible  to  the  senses. 

'Q.  The  next  thing,  you  say,  in  "Chariestown,"  you  say  the  "s"  in 
"Chariestown"  has  a  little  slant  to  the  right?  A.  A  very  decided 
slant  to  the  right. 

Q.  Has  any  of  the  rest  of  the  word  "Chariestown"  any  slant  to  the 
right  ?     A.  Very  little,  if  any. 

Q.  How  about  "Mass."?  A.  The  "M"  is  more  inclined  to  the 
left,  backhanded,  and  tfie  final  "s"  is  inclined  to  the  right. 

Q.  The  final  "s"?     A.  Yes. 

Q.  Isn't  the  "s"  preceding  the  final  "s"  more  inclined  to  the  right 
than  the  final  "s"?     A.  Yes;   both  of  them  are. 

Q.  Very  much  more  so  ?    A.  I  think  so. 

Q.  Let  me  advert  again  to  the  question  I  have  heretofore  asked 
you,  and  that  is,  whether  or  not,  in  your  opinion,  there  is  a  sufficient 
amount  of  writing  in  the  "J.  L.  Morton,  Chariestown,  Mass.,"  to 
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indicate  to  you  that  the  backhand  writing  of  the  person  b  not  natural  T 
A.  Please  repeat  that  question. 

Q.  I  ask  you  if  there  are  enough  of  letters  and  words  in  the  "J.  L. 
Morton,  Charlestown,  Mass.,"  paper  to  indicate  to  you  that  the  "bade- 
hand  writing  there  shown  is  not  natural  ?    A.  Yes;   I  think  so. 

Q.  And  you  have  pointed  out  all  that  th^*e  are?  A.  I  think  so; 
for  the  reason  that  it  shifts  slightly  to  the  right.  There  b  a  tendency, 
a  right-ward  tendency,  against  which  the  writer  seems  to  me  to  combat. 

Q.  Doesn't  the  amount  of  writing  that  there  is  in  anything  of  that 
sort  —  isn't  the  amount  of  \iTiting  a  great  help  in  determining  the 
factor  of  backhand  writing?    A.  Unquestionably  it  is. 

Q.  And  the  more  you  have,  of  course,  the  more  able  you  are  to 
determine  what  the  natural  habit  of  the  person  is?    A.  Certainly. 

Q.  And  the  less  you  have,  the  less  able  you  are  to  determine?  A. 
Yes,  sir. 

Q.  And  in  this  case  you  have  very  little?  A.  There  is  not 
much. 

Q.  In  any  of  the  cases  that  you  have  mentioned,  that  you  have 
heretofore  testified  in,  has  there  ever  been  so  slight  a  quantity  of  dis- 
puted writing  on  which  to  base  your  opinion  ?    A.  Oh,  yes,  sir. 

Q.  Which  one?  A.  The  endorsement  of  the  "S.  J.  Kennedy"  in 
the  Samuel  Kennedy  case;  the  endorsement  on  the  back  of  it  was 
contested  more  than  anything  else  in  that  case. 

Q.  Wasn't  there  anything  else  in  that  case?  A.  There  was,  in 
the  writing  of  the  body  of  the  check,  there  was  considerable  in  there; 
but  the  principal  stress  was  on  the  endorsement. 

Q.  But  the  dispute  was  on  all  the  check,  wasn't  it?     A.  Yes. 

Q.  So  that,  taking  the  whole  of  it  together,  there  was  very  much 
more  than  in  this  disputed  case?  A.  No;  there  wasn't  very  much 
more;  there  was  some  more. 

Q.  How  much?  A.  I  couldn't  tell,  not  having  it  here,  but  the 
principal  stress  was  on  the  signature. 

Q.  How  many  more  letters  were  there  in  the  Dr.  Kennedy  case  of 
disputed  writing  than  there  are  in  this  case?    A.  I  don't  know. 

Mr.  Parker.  I  pray  the  judgment  of  the  court  as  to  this  inquiry. 
It  seems  to  me  to  lead  inevitably  into  a  discussion  of  the  issue  in  some 
other  case,  with  regard  to  which  neither  this  court  nor  the  jury  can  be 
advised,  nor,  if  they  could,  is  there  any  responsibility  on  either  to 
determine  it;  and  I  therefore  object  to  this  line  of  inquiry.  I  have 
no  objection,  of  course,  to  any  inquiry  that  may  tend  to  show  that 
this  witness  has  elsewhere  made  statements  inconsistent  with  any 
statement  here  made;  but  I  object  to  any  reference  to  the  issue  of 
any  other  cause,  or  how  in  any  other  cause  it  was  determined. 
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Sherman,  J.  We  think,  if  you  can,  you  should  go  on  without 
referring  to  other  cases. 

Mr.  Vahey.  I  am  not  going  to  refer  to  them,  except  as  I  intend 
to  offer  evidence  of  the  fact.  I  am  not  intending  to  inquire  into  any 
of  them  at  any  length.  I  simply  will  call  the  witness's  attention  to 
specific  things  in  those  cases,  and  then  attempt  to  contradict  them. 

Sherman,  J.    We  do  not  think  that  is  competent. 

Mr.  Parker.    We  object  to  thia 

Sherman,  J.  That  is  trying  a  collateral  issue,  which  we  could  not 
stop  this  case  to  try. 

Mr.  Vahey.  I  intended  specifically  to  call  this  witness's  attention 
to  where  he  had  expressed  a  different  opinion  from  what  he  has  ex- 
pressed in  this  case. 

Sherman,  J.  You  can  bring  that  out  without  referring  to  the  cases, 
I  think. 

Q.  (by  Mr.  Vahey).  Well,  has  it  always  been  your  opinion  that  a 
quantity  of  writing  such  as  there  is  in  this  case  was  suflScient  for  you 
to  determine  whether  or  not —  A.  No;  every  case  is  determined 
upon  its  own  facts;   you  can't  lay  down  that  absolute  rule. 

Q.  I  am  asking  you  with  reference  to  the  quantity  of  writing  only. 
A.  I  am  answering  with  reference  to  that.  You  cannot  tell;  every 
case  depends  on  its  own  facts;  you  cannot  lay  down  a  rule. 

Q.  That  is  your  opinion  as  to  the  quantity  of  writing?  Have  you 
expressed  heretofore  an  opinion  that  you  could  not  tell,  with  a  quantity 
of  writing  larger  than  this,  whether  or  not  the  person's  habit  was  to 
write  backhanded?    A.  I  don't  remember  any  such  case  as  that. 

Q.  Will  you  say  that  you  have  expressed  no  such  opinion?  A.  I 
will  say  I  don't  remember  it;  I  don't  think  that  I  have,  but  I  don't 
remember. 

Q.  Well,  I  call  your  attention  specifically  to  it;  I  call  your  attention 
specifically  to  an  opinion  which  you  have  heretofore  rendered,  and 
ask  you  — 

Mr.  Parker.  Pardon  me;  I  think  he  should  ask  whether  he  has 
rendered  an  opinion. 

Sheldon,  J.    Yes. 

Mr.  Vahey.     I  will  ask. 

Parker,  J.     Instead  of  the  learned  counsel  assuming  that  he  has. 

Mr.  Vahey.  I  will  accept  your  suggestion,  and  ask  him  the  ques- 
tion that  way. 

Q.  Do  you  remember  the  address  on  the  poison  package  in  the 
Molineux  case?    A.  Yes,  sir. 

Q.  Do  you  remember  how  many  letters  or  characters  there  were  in 
that?    A.  I  do  not. 
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Q.  Well,  if  I  show  you  the  —  [handing  witness  book].  Will  the 
description  there  assist  you  in  determining  how  many  there  was? 

Mr.  Parker.  Now,  may  it  please  your  Honors,  tins  appears  to  be 
entrenching  on  a  field  excluded  by  your  Honors'  ruling.  Tliis  refers 
to  some  specific  matter,  —  some  specific  thing  in  another  case. 

Sheldon,  J.  Is  it  not  competent,  Mr.  Parker,  to  ask  the  witness 
on  cross-examination  if  in  any  specific  case  he  has  expressed  an  opinion 
that  a  less  amount  of  writing  than  he  has  here  was  insufficient? 

Mr.  Parker.  Undoubtedly,  your  Honor.  The  counsel  is  to  re- 
fresh him  with  some  — 

Judge  Sherman  makes  a  remark  which  is  inaudible  to  the 
stenographer. 

Mr.  Parker.  If  that  be  the  purpose  of  it,  perhaps  I  am  premature 
in  my  objection;  but  I  thought,  by  reason  of  the  book  and  various 
other  radiations  from  it,  that  it  was  some  other  case. 

Mr.  Vahey.  I  specifically  stated  my  purpose,  so  I  do  not  see  how 
you  could  misunderstand  me. 

The  WrrNEss.  I  am  ready  to  answer  the  question.  I  never  ex- 
pressed any  such  opinion  with  reference  to  that  case  or  any  other 
case. 

Q.  Are  you  sure  of  that?  A.  I  am  entirely  sure;  I  am  absolutely 
sure. 

Q.  You  testified  in  the  case  of  the  People  of  New  York  v,  Roland 
B.  Molineux?    A.  I  did,  in  the  second  trial. 

Q.  You  were  a  witness  for  the  defence,  weren't  you  ?    A.  Yes,  sir. 

Q.  I  now  ask  you  if  you  were  asked  this  question  and  you  gave  this 
answer.  Perhaps  I  will  read,  —  if  I  do  not  make  myself  perfectly 
clear,  I  wish  you  would  tell  me,  so  that  I  can  go  back  far  enough  to 
make  the  context  clear  to  you.  This  poison  package  was  being 
handed  to  you  for  the  purpose  of  your  investigation.  If  you  do  not 
understand  that,  I  will  go  back  further.  A.  I  do  not  understand  that; 
no,  I  do  not;  it  is  unintelligible  to  me,  the  way  you  read  it. 

Sherman,  J.  Grentlemen  sitting  inside  the  bar  and  having  the 
courtesy  of  the  bar  should  be  careful  about  manifesting  any  disposi- 
tion about  the  case. 

Mr.  Vahet.  I  cannot  give  the  question  without  going  back  and 
reading  some  testimony  and  something  that  I  do  not  want  to.  I  will 
let  your  Honors  read  it  — 

Sherman,  J.    No;  if  you  cannot  ask  the  question  — 

Mr.  Vahey.    I  will  try,  your  Honor. 

Q.  First:  "Have  you  formed  an  opinion  whether  they  were  written 
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in  the  same  hand?"  You  understand  what  that  question  refers  to? 
A.  How  can  I,  when  you  don't  state?    No;  I  do  not. 

Q.  You  were  being  inquired  of  as  to  whether  the  Molineux  letters 
and  the  poison  package  were  written  in  the  same  hand.  A.  I  under- 
stand that  was  the  issue  in  that  case;  yes,  sir. 

Q.  You  understand  that  is  what  you  were  being  inquired  of,  do 
you?  A.  I  don't  know  whether  that  is  the  case  or  not,  in  which  you 
read. 

Q.  "Have  you  compared  the  two;  that  is,  Molineux's.  conceded 
writings  on  the  one  hand,  with  the  Bamet  and  Cornish  letters  on  the 
other?"  "I  have."  "Have  you  reached  an  opinion  as  to  whether 
they  were  written  by  the  same  person?"  "I  have."  "What  is  that 
opinion?"  "My  opinion  is  that  they  were  not  written  by  the  same 
person."  "Have  you  also  examined  the  so-called  poison  address  in 
this  case?"  "I  have."  "And  have  you  compared  it  with  the  con- 
ceded writing  of  Molineux?"  "I  have."  "Have  you  formed  an 
opinion  as  to  whether  they  were  written  in  the  same  hand?"  "I 
have."  "What  is  that  opinion?"  "That  they  were  not  by  the  same 
hand."  "Now,  will  you  state  to  the  court  and  jury,  as  briefly  as  you 
can,  your  general  reasons  for  the  conclusion  which  you  have  reached, 
and  announce  it?"  "The  first  element  of  difference  which  I  find 
between  the  poison  package  and  the  letters  of  Mr.  Molineux  and 
which  I  find  between  the  so-called  Cornish  and  Bamet  letters  and 
the  conceded  writings  of  Mr.  Molineux  is  that  they  were  written  with 
a  pen,  in  an  entirely  different  position  in  the  two.  .  .  .  Where  a 
persoji  can  write  at  all,  you  will  find  characteristics  will  prevail,  al- 
though there  may  be  uncertainties  and  distortion,  perhaps.  But  if 
you  find  the  characteristics  at  all,  they  will  remain  a  characteristic  of 
this  sort,  —  in  my  experience.  Now,  that  is  a  very  marked  charac- 
teristic. The  second  characteristic  which  I  find  running  through  the 
poison  package  and  the  letters  of  Cornish  and  the  Bamet  letters  is 
that  they  are  backhanded,  and  I  say  that  is  a  characteristic.  I  do 
not  think  especially  in  the  Comish  and  the  Bamet  letters — "  and 
then  you  were  interrupted  by  counsel,  and  the  counsel  had  some  dis- 
cussion, and  they  said:  "Gro  ahead,  but  I  do  not  ask  you  now  to 
compare  the  Bamet  and  the  Comish  letters  with  the  letters  on  one  hand 
and  the  poison  package  on  the  other.  You  may  for  the  present  leave 
out  that  comparison."  "Please  repeat  that."  "You  need  not  com- 
pare the  Bamet  and  the  Comish  letters  on  the  one  hand  and  the 
poison  package  on  the  other."  "No;  I  do  not  intend  to  do  that.  I 
was  comparing  the  letters  of  Mr.  Molineux."  "Each  separately?" 
"E)ach  separately."  "The  poison  package  with  Molineux's  and  then 
the  Bamet  and  Comish  letters  iiith  Molineux's  letters?"     "Yes,  sir; 


334  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

I  understand."  "That  will  be  sufficient  for  our  purpose/'  "They 
are  backhanded.  Now,  there  is  not  a  sufficient  amount  of  writing  on 
the  poison  package  to  say  that  that  was  the  universal  habit  of  writing 
in  that  case,  because  there  is  not  enough  of  it;  but  it  is  a  circum- 
stance, and  a  strong  one,  to  be  considered  in  determining  the  identity 
of  the  authorship.  Now,  in  not  a  single  instance  have  I  found  in 
Molineux's  writings,  his  conceded  writings,  any  backhanded  or 
vertical  writing.  That  is  a  very  distinct  difference  between  the  two." 
"Now,  there  is  not  a  sufficient  amount  of  writing  on  the  poison 
package  to  say  that  that  was  the  universal  habit  of  writing  in  that 
case."  Did  you  give  that  opinion?  A.  Very  likely,  and  I  think  it 
was  true. 

Q.  Why  is  it  true  in  that  case  and  not  true  in  this?  A.  Well,  I 
don't  remember  now  the  entire  relation  of  that  to  the  answer,  but 
that  was  my  opinion  at  the  time. 

Q.  Don't  you  understand  that  in  that  case  you  were  being  simply 
inquired  of  as  to  the  amount  of  material  on  the  package?  A.  Yes, 
sir;  but  there  was  more  of  it  there,  as  I  remember  it. 

Q.  And  you  said  it  was  not  sufficient  to  determine  whether  or  not 
the  backhanded  writing  was  a  habit,  or  not?  A.  I  do  not  see  any 
conflict  or  controversy  between  the  two. 

Q.  Why  do  you  say  that,  if  in  that  case  you  did  say  that  the  amount 
was  not  sufficient  to  determine  whether  or  not  the  habit  of  the  person 
to  write  a  backhand,  that  there  was  enough  here?  A.  I  have  not 
said  the  habit  of  backhanded  writing  was  sufficiently  clear  here. 

Q.  Didn't  you  understand  that  I  had  called  your  attention  to  the 
quantity  in  this  case  ?    A.  I  did. 

Q.  And  that  you  said  it  was  sufficient  ?  A.  I  have  not  said  that; 
if  I  did,  I  misunderstood  your  question. 

Q.  Then  do  you  now  say  that  in  this  case,  in  this  "J.  L.  Morton" 
signature,  there  are  enough  characters  and  letters  in  that  signature 
to  determine  whether  or  not  the  person's  natural  habit  was  to  write 
backhanded?    A.  No;  I  have  not  answered  that  question. 

Q.  I  want  you  to  answer  it.  A.  No;  I  do  not  think  there  is  enough 
to  determine  it. 

Q.  So  that  the  question  of  quantity  in  this  case  would  not  assist 
you?  A.  Yes;  it  would  assist  me;  this  assisted  me.  There  is  not 
enough  there  to  determine  whether  the  habit  b  to  write  backward  or 
forward,  the  principal  thing  being  to  show  the  variations. 

Q.  The  variations  in  the  "J.  L.  Morton"  signature?  A.  Yes,  sir; 
that  is  the  element  that  I  considered. 

Q.  I  understood  you  to  last  say  that  the  element  that  you  ooo- 
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aidered  most  important  was  the  variations  in  the  ''J.  L.  Morton'' 
signature  ?    A.  The  element  most  important  with  reference  to  what  ? 

Q.  To  determining  whether  or  not  the  natural  habit  of  the  person 
who  wrote  the  Morton  signature  was  backhanded  ?  A.  I  never  said 
that  that  was  his  characteristie. 

Q.  I  don't  think  you  understand  me,  do  you,  Doctor  ?  A.  Perhaps 
not. 

Q.  I  ask  you  if  you  say  that  the  changes  or  variations  in  the 
"Morton"  signature  are  the  determining  factors,  the  principal  factors, 
in  making  up  your  mind  as  to  whether  the  habit  of  the  person  who 
wrote  it  was  backhanded  or  not?  A.  No;  I  don't  remember  saying 
anything  of  that  sort. 

Q.  Is  that  your  opinion  ?    A.  No,  sir. 

Q.  Which  has  —  A.  What  I  intended  to  say  was  this,  if  you  will 
permit  me  — 

Q.  Go  ahead;  I  will  give  you  a  chance.  A.  What  I  intended  to 
say  was,  that  the  variations  in  the  slant  from  one  way  to  the  other, 
the  uncertainty,  is  what  led  me  to  think  that  it  was  an  assumed  hand. 
Periiaps  I  did  not  express  myself  clearly,  but  that  is  what  I  meant. 

Q.  And  one  of  the  variations  was  the  extra  loop  in  front  of  the 
"J"?    A.  Yes,  sir;  that  is  correct. 

Q.  And  I  understand  you  to  say  that  that  extra  loop  in  front  of  the 
"J"  —    A.  But  the  variation  I  referred  to  was  the  variation  in  slope. 

Q.  Oh,  yes,  I  understand;  that  is,  there  is  a  variation  in  the  slope 
and  form  of  the  letters.    A.  It  is  uncertain. 

Q.  Uncertain  in  the  way  that  you  find  them  on  this  ?    A.  Yes. 

Q.  In  reference  to  the  "ton"  in  "Morton"  and  the  "town"  in 
"  Charlestown "  ?  A.  There  is  an  uncertainty  running  through  the 
angles,  and  a  variation  in  the  letters,  which  I  do  not  find  in  the  stand- 
ards; they  are  uniform. 

Q.  Now,  in  reference  to  these  letters  which  you  say  were  changed 
somewhat  —  you  cited  first  the  "J"  because  that  was  the  first  letter? 
A  Yes;  that  was  the  first  letter. 

Q.  You  say  there  was  an  attempt  to  disguise  that,  in  your  opinion, 
did  you  not?    A.  Well,  that  is  a  mere  opinion. 

Q.  In  your  opinion,  there  was  an  attempt  to  disguise  that?  A.  It 
appears  Uke  an  attempt;  yes. 

Q.  You  say  that  attempt  to  disguise  it  was  unsuccessful,  because  it 
showed  another  characteristic  "J"  that  he  made?  A.  That  is  the 
way  that  it  looks  to  me. 

Q.  That  is,  the  top  of  the  loop  that  was  to  commence  the  "J"  was 
another  characteristic  of  the  "J"?    A.  So  it  appears  to  me. 
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Q.  The  same  thing  was  true  also  with  reference  to  the  ''L''  to  some 
extent,  was  it  not?    A.  Yes,  sir;  the  lower  loop. 

Q.  That  is,  in  attempting  to  change  the  ''L,"  the  lower  loop  was 
made  characteristic  of  another  ''L"  that  he  sometimes  made?  A. 
That  is  correct. 

Q.  And  did  you  say  the  same  thing  with  reference  to  the  "C"? 
A.  No;  I  don't  think  that  that  was  an  attempt  to  make  another  type 
of  a  ''  C*  I  don't  know  whether  that  is  an  inchoate  habit,  or  ^diat  it 
is. 

Q.  Is  there  any  way  of  telling  whether  or  not  that  was  on  the  paper 
before  the  "C"  was  written?    A.  I  don't  know  of  any. 

Q.  And  you  can't  tell  whether  it  was  on,  or  not  ?    A.  I  cannot. 

Q.  Is  there  any  way  of  telling  whether  the  loop  near  the  "M"  was 
on  the  paper  before  the  "Mass."  was  written?  A.  The  loop  of  the 
*'L"? 

Q.  No;  of  the  "M,"  — that  stroke  around  the  top  of  the  "M." 
A.  Well,  I  am  unable  to  determine  the  sequence  of  lines  of  that  sort 
I  don't  know;  that  b  the  only  honest  way  I  can  answer  it. 

Q.  Then  I  understand  you  to  say  you  don't  know  whether  that  was 
on  the  paper  at  the  time  that  the  rest  of  the  word  was  written  ?  A.  I 
certainly  don't. 

Q.  So  that,  if  that  loop  was  on  the  paper  at  the  time  the  rest  of  the 
"Mass."  was  written,  the  significance  of  some  "M's"  that  you  found 
in  the  standards  would  be  lost?  A.  Yes,  sir;  so  far  as  respects  that 
particular  portion,  that  b  entirely  true. 

Q.  Isn't  it  very  much  more  difficult  to  determine  whether  or  not  a 
hand  that  b  dbguised  or  attempted  to  be  dbguised  b  the  natural  hand- 
writing of  a  person  whose  standards  you  have  used  than  it  b  to  detect 
a  forgery  ?  A.  That  question  b  a  little  involved,  —  if  you  will  pardon 
me  — 

Q.  Yes,  sir;  I  will  state  it  again.  I  want  to  be  sure  that  you  under- 
stand it.  Is  it  not  more  difficult  to  determine  that  dbputed  hand- 
writing which  b  disguised  or  attempted  to  be  disguised  b  the  genuine 
handwriting  of  a  person  whose  standards  you  have  examined  than  it 
b  to  detect  a  forgery?  A.  I  cannot  answer  that  Yes,  or  No.  Every 
case  depends  on  its  own  circumstances;  you  cannot  lay  down  any 
universal,  inflexible  rule  in  these  cases. 

Q.  As  to  the  detection  of  forgery?  A.  No,  sir;  you  cannot.  Every 
case  must  depend  on  its  own  facts. 

Q.  In  a  forgery  you  would  compare  the  genuine  handwriting  of  a 
person  with  the  simulated  handwriting,  wouldn't  you  ?  A.  Oh,  there 
are  so  many  kinds  of  forgeries  I  cannot  lay  down  that  rule.  There  are 
forgeries  by  tracings,  and  all  sorts  of  methods. 
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Q.  Let  us  take  foi^ries  by  attempts  to  imitate  the  handwriting 
of  a  person  whose  signature  is  forged.  In  that  case  you  compare  the 
.genuine  handwriting  of  the  person  with  the  simulated  handwriting, 
do  you  not  ?    A.  You  must,  necessarily. 

Q.  Isn't  it  much  more  easy  to  determine  that  question  than  it  is  to 
determine  whether  or  not  the  disputed  handwriting  of  a  person  which 
is  di^uised  is  his  genuine  handwriting?  A.  I  cannot  answer  that 
•question,  for  the  reason  that  every  case  depends  on  its  own  facts.  If 
you  will  give  me  a  particular  case,  I  might  arrive  at  a  conclusion;  but 
to  lay  down  a  general  rule  I  cannot. 

Q.  I  would  like  the  jury  to  have  those  same  things,  so  that  they  can 
look  at  them  as  we  are  going  through,  first  giving  them  the  "Morton" 
signature,  then  I  will  call  your  attention  to  such  standards  as  you  may 
want.    A.  Here  is  one  of  them  that  you  may  perhaps  need. 

[Photographs  handed  to  the  jury.] 

Mr.  Vahet.  My  attention  is  called  to  the  fact  that  the  jury  did 
not  perhaps  see  what  I  was  calling  your  attention  to  when  I  was  asking 
you  about  the  "J"  and  the  "L"  and  the  "C"  and  the  "M,"  and  if 
there  is  no  objection,  I  will  state  briefly  to  what  I  called  the  witness's 
attention.  That  is,  the  loop  of  another  letter  in  front  of  the  "J," 
the  loop  at  the  bottom  of  the  letter  "L,"  this  mark  at  the  beginning 
of  the  letter  "C"  and  this  curve  or  loop  at  the  top  of  the  letter  "M;" 
and  you  have  heard  what  the  witness  said  with  reference  to  the  *'J'' 
and  the  "L,"  and  also  with  reference  to  the  "C"  and  "M,"  — that 
there  was  no  way  that  he  could  tell  whether  or  not  that  mark  in  front 
of  the  **C"  and  the  loop  in  the  top  of  the  "M"  were  not  there  at  the 
time  that  the  words  were  written. 

The  Witness.  I  ought  to  put  one  limitation  to  that,  if  you  will 
allow  me. 

Q.  What  is  that?  A.  That  is,  except  the  —  an  argument  from 
the  location  of  it.  It  is  svmmetrical  with  the  other,  —  with  both  of 
those;  all  of  them  are  symmetrical  with  the  other  letters,  register 
with  them  to  a  certain  extent,  to  lead  me  to  think  that  they  were 
made  with  reference  to  them.  Aside  from  that,  I  could  not  tell;  that 
is  a  mere  opinion. 

Q.  W^ll,  do  you  think  that  those  marks  were  voluntary,  or  involun- 
tary marks?    A.  I  think  that  they  were  voluntary. 

Q.  You  think  they  were  voluntary  marks  ?    A.  I  do. 

Q.  For  the  purpose  of  disguising?  A.  Well  —  I  can't  tell  certainly, 
but  that  would  be  my  opinion,  for  what  it  is  worth. 

Q.  I  understood  you  to  say  that  you  could  determine  more  accu- 
rately concerning  pen  and  ink  writing  than  you  can  in  the  case 
of  pencil  writing?    A.  Yes;  I  think  that  is  undoubtedly  true. 
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Q.  What  is  the  reason  for  that?  A.  Well,  because  you  have  the 
nibs  of  the  pen,  which  shows  the  manner  in  which  the  pen  is  held,  and 
the  varying  pressure,  and  so  forth;  whereas  in  the  pencil  it  is  unyidd- 
ing,  and  will  not  spread  when  you  apply  more  pressure.  I  think  a. 
pen  and  ink  standard  is  more  satisfactory. 

Q.  Very  much  more  satisfactory,  isn't  it  ?    A.  I  think  it  is. 

Q.  And  you  would  be  very  much  more  certain  where  you  have  pen* 
and  ink  disputed  writing  and  pen  and  ink  standards  than  where  you 
have  pencil?  A.  That  would  depend,  as  I  said  before.  I  cannot 
lay  down  a  universal  rule;  each  case  depends  on  its  own  facts.  I 
might,  and  I  might  not. 

Q.  As  a  rule,  is  it  true?    A.  Under  the  same  conditions,  having- 
the  same  standards  and  the  same  disputed  writing  in  pencil  and  in 
ink,  I  should  be  more  satisfied  with  the  examination  of  the  ink.    I 
would  be  willing  to  say  that;  I  think  that  is  true. 

Q.  And  more  satisfied  with  your  conclusion  ?    A.  Yes,  sir. 

Q.  And  more  satisfied  that  it  was  right —  A.  Well  —  one  is 
satisfied  —  I  am  satisfied  now;  but  it  would  be  better  — 

Q.  Wouldn't  you  be  more  satisfied  that  it  is  right?  That  is  what 
I  asked  you.  A.  I  might  perhaps  be  able  to  give  better  reasons;  my 
own  judgment  is  satisfied  now. 

Q.  You  have  answered  the  question  I  asked  you.  You  said,  I 
understood,  that  the  habit  of  a  person  was  the  usual  or  customary  way 
of  doing  things,  and  that  there  may  be  one  or  several  ways  ?    A.  Yes. 

Q.  And  that  there  may  be  three  or  four  ways  to  write  a  word  ?  A. 
Yes. 

Q.  Now,  in  going  through  the  standards  of  a  person's  handwriting 
in  order  to  determine  what  a  person's  habit  is,  what  do  you  take  of 
those,  —  do  you  take  the  one  which  predominates  ?  A.  Take  all  of 
them. 

Q.  Well,  I  mean,  what  do  yon  finally  take  ?  You  can't  take  them 
all,  can  you,  when  you  are  comparing  them  —  A.  Yes,  sir;  I  take 
them  all,  and  give  credit  to  all  of  them.  If  there  are  some  which  are 
aberrant,  which  are  divergent  from  the  disputed  writing,  I  give  due. 
weight  to  it;  I  balance  the  probabilities. 

Q.  Then,  when  you  are  quietly  comparing  the  habit  of  the  person  as 
determined  from  the  standard  writing,  which  of  the  many  habits  or 
ways  of  doing  things  do  you  take  as  your  method  of  comparison,  — 
is  it  the  one  which  predominates?  A.  I  might  not  be  able  to  arrive 
at  any  conclusion  at  all. 

Q.  Well,  supposing  you  do  arrive  at  a  conclusion,  —  that  is  what  I 
am  getting  at.  A.  Well,  if  you  arrive  at  a  conclusion  at  all,  it  would 
probably  be  those  which  predominate,  although  there  might  be  some- 
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thing  so  mailed  in  the  others  which  would  change  that  view.    I  cannot 
give  you  a  general  rule. 

Q.  And  I  understood  you  also  to  say  that  a  feature  —  a  feature  of 
handwriting  —  was  one  or  more  marks  or  characters  in  writing  not 
occurring  often  enough  to  call  them  a  habit  ?    A.  That  was  my  — 

Q.  That  is  your  own  definition  of  it  ?  A.  That  is  my  own  defini- 
tion. 

Q.  And  so  that,  where  features  occur  in  writing,  you  don't  pay  any 
special  attention  to  them?  A.  Well,  I  shouldn't  think  I  was  war- 
ranted in  forming  a  judgment  unless  they  were  often  repeated. 

Q.  What  you  pay  most  attention  to,  I  understand,  is  habit?  A. 
Yes,  sir. 

Q.  You  find  characteristics  as  well  as  features  that,  unless  they 
come  to  be  habits,  you  do  not  use?  A.  Well,  I  don't  consider  them 
as  characteristics  unless  they  are  repeated  often  enough  to  show  some 
evidence  of  habit. 

Q.  Do  you  regard  characteristics  in  writing  in  the  same  way  you 
regard  habit?  A.  Well,  yes;  in  a  modified  sense,  yes.  The  charac- 
teristic is  the  evidence  of  the  habit. 

Q.  Do  you  regard  the  characteristic  of  as  much  importance  as  you 
do  habit  in  arriving  at  your  opinion?  A.  Why,  you  can't  separate 
them;  it  is  an  evidence  of  the  habit. 

Q.  You  think  they  both  go  together?    A.  Yes,  sir. 

Q.  In  arriving  at  your  opinion,  you  say  that  the  probability  may 
reach  such  a  degree  of  force  as  to  amount  to  moral  certainty,  depending 
upon  the  amount  of  characteristics  and  their  frequency  ?    A.  Yes,  sir. 

Q.  How  many  ways  are  there  of  making  the  capital  "J"?  A.  I 
don't  know,  sir;  a  good  many,  but  I  wouldn't  undertake  to  enumerate. 

Q.  Before  I  ask  you  about  special  letters,  let  me  ask  you,  if  a  person 
is  attempting  to  disguise  handwriting,  do  they  usually  disguise  the 
capital  letters  more  than  the  small  letters?  A.  Well,  I  rather  think 
that  that  is  the  tendency. 

Q.  You  think  it  is  more  easy  to  disguise  capital  letters  than  small 
letters?  A.  No;  I  think  the  capital  letter  is  more  striking,  it  impresses 
the  attention  more  than  a  small  letter,  and  a  person  endeavoring  to 
disguise  his  hand  would  be  more  likely  to  make  a  variation  in  a  capital 
than  he  would  in  a  small  letter;  but  that  cannot  be  laid  down  as  a 
universal  rule,  although  that  is  a  general  thing. 

Q.  The  pictorial  eflPect  to  the  pjerson  who  is  attempting  to  disguise 
the  writing  is  the  determining  factor  in  it,  isn't  it,  in  your  opinion  ?  A. 
No,  sir;  it  is  one  factor,  but  only  one. 

Q.  Well,  how  much  force  has  it  ?  A.  Well,  I  cannot  weigh  those. 
As  I  said  before,  every  case  depends  on  its  own  facts.     It  may  have 
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more  weight  in  one  case,  and  it  may  have  less  in  another.     Take,  for 
instance,  the  case  — 

Q.  Well,  never  mind.  A.  If  you  will  permit  me,  I  can  illustrate 
just  what  I  mean. 

Q.  Please  answer  my  questions,  —    A.  Yes,  sir;  I  will  endeavor  to. 

Q.  —  and  if  there  is  anything  further,  the  Commonwealth's  counsel 
will  do  that.  Isn't  it  true  in  disguised  writing  that  you  most  frequently 
discover  that  the  capital  letters  are  the  ones  disguised,  and  that  the 
person  has  most  difficulty  in  disguising  the  smaller  letters  ?  A.  I  think 
it  probably  is  true  more  frequently;  but,  as  I  said  before,  you  cannot 
lay  down  any  universal  rule. 

Mr.  Vahey.     Let  me  see  No.  5. 

Mr.  Sanderson.    That  series  has  No.  5  on  it. 

[Photographs  handed  to  jury.] 

Mr.  Vahey.  Will  you  give  us  one  more,  please?  Have  you  one 
more,  Mr.  District  Attorney,  —  one  more  of  these  ?  Can  you  gentle- 
men all  see? 

Q.  Now,  I  want  to  call  your  attention  —  A.  Will  you  kindly  favor 
me  with  one  of  those,  so  that  I  can  see,  inasmuch  as  I  have  to  swear 
to  it? 

Q.  I  will  be  very  glad  to.  I  want  to  call  your  attention  to  the  "J" 
in  Exhibit  5.     A.  Yes,  sir. 

Q.  ^Vhat  do  you  say  about  that  "J"? 

Sherman,  J.    In  "January,"  you  mean? 

The  Witness.  In  January.  Well,  it  is  a  "J"  of  what  I  call  the 
first  class. 

Mr.  Vahey.  Now,  won't  you  please  reverse  the  board,  so  we  can 
get  at  that? 

[The  board  was  reversed  by  the  officers.] 

Q.  You  caU  that  "J"  a  "J"  of  the  first  class?    A.  Yes,  sir. 

Q.  And  you  think  it  has  some  resemblance  to  the  "J"  in  the  "Mor- 
ton" signature?    A.  It  most  certainly  has. 

Q.  Do  you  notice  any  difference  in  the  bottom  loop?  A.  Yes; 
it  is  a  type  of  what  we  call  a  closed  loop. 

Q.  In  that  respect  it  is  different?  A.  Yes;  it  b  made  in  the  same 
manner,  —  the  same  motion. 

Q.  In  any  other  respect  is  it  alike  ?    A.  A  difference  of  inclination. 

Q.  There  is  a  difference  in  the  inclination,  and  there  is  a  difference 
in  the  bottom  loop?    A.  Yes;  the  bottom  is  a  closed  loop. 

Mr.  Vahey.    Let  me  take  Exhibit  10,  please. 

[Exhibit  produced.] 

Q.  Have  you  one?  A.  No,  I  have  not.  Which  one  do  you  mean 
—  10? 
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Q.  Yes.  Now,  in  10,  the  letter  in  it  being  inquired  about  was  the 
letter  "L,"  was  it  not?  A.  Well,  that  is  one  of  them;  there  was  an 
"Luanda  "J"  in  there. 

Q.  Well,  my  notes  have  a  reference  that  you  made  reference  in  that 
to  the  letter  "  L."    A.  Very  likely  it  was;  I  can't  remember. 

Q.  What  class  do  you  call  that  "  L"  ?    A.  This  is  a  type  of  the  first, 

Q.  Do  you  call  that  a  type  —  I  am  talking  about  the  letter  "  L.*' 
A.  Oh,  I  b^  your  pardon;  I  will  look  at  it  again.  Well,  that  comes 
into  the  second,  because  it  has  a  round  loop  at  the  bottom;  there  is 
a  variation,  to  be  sure,  but  it  comes  in  that  general  type. 

Q.  What  difference  do  you  observe  between  that  letter  "L"  in  the 
standard  —  A.  It  is  crossed  more  like  an  "S"  than  it  is  in  the  one  I 
have  put  on  the  board.  This  is  an  unusual  way  of  making  an  ''  L.'' 
That  comes  within  that  general  type,  according  to  my  judgment. 

Q.  What  difference  do  you  observe  between  the  "L"  in  the  standard 
No.  10  and  the  "  L"  of  the  "J.  L.  Morton''  signature?  A.  Well,  the 
inclination,  and  the  loop  at  the  bottom  does  not  come  down  so  low,  so 
near  the  base  line. 

Q.  Isn't  the  loop  more  rounded?  A.  Yes;  it  is  somewhat  more 
rounded. 

Q.  Isn't  the  stem  of  the  "  L"  projecting  beyond  the  line  less?  A. 
Which  do  you  mean  ? 

Q.  Less  marked.     I  mean  that  there.     A.  I  think  it  is. 

Q.  Doesn't  the  "  L"  in  the  standard  No.  10  look  very  much  like  an 
"S"  ?    A.  It  does  indeed.     First  I  thought  it  was  an  "S." 

Q.  Now,  let  me  call  your  attention  to  standard  No.  5.  I  believe 
the  jury  already  have  standard  No.  5.  I  call  your  attention  to  the 
letter  "  L"  in  standard  5.  Will  you  please  indicate  what  class  of  type 
you  think  that  belongs  to  ?     Please  just  wait  a  minute. 

[Photographs  handed  to  jury.] 

Q.  Have  you  No.  5?    A.  I  have. 

Q.  I  call  your  attention  to  the  "  L"  in  No.  5.  A.  I  think  that 
belongs  more  nearly  to  the  first  type,  but  it  is  sort  of  a  cross  between 
the  two. 

Q.  Now,  do  you  notice  any  difference  between  the  "  L"  in  the  No.  5 
exhibit  and  the  "L"  in  the  "Morton"  signature?  A.  I  think  the 
characteristics  are  quite  alike;  the  principal  difference  is  the  — 

Q.  I  am  asking  you  for  the  differences.  A.  The  principal  difference 
is  that  the  initial  stroke  begins  at  the  line  down  here. 

Q.  It  goes  away  up  from  the  bottom?    A.  Yes;  goes  away  up. 

Q.  Is  there  anything  like  that  in  the  "Morton"  signature?  A.  It 
began  farther  up  in  the  "Morton"  signature. 

Q.  Began  away  up  ?    A.  Yes,  sir. 
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Q.  Began  at  least  half  way  up,  did  it  not?    A.  Yes. 

Q.  And  in  that ''  L"  in  the  No.  5  exhibit  it  began  exactly  on  the  line? 
A.  Yes. 

Q.  And  went  away  up  to  the  top?    A.  Yes,  sir. 

Q.  And  cam^  down  ?    A.  Yes,  sir;  that  is  correct. 

Q.  Do  you  find  any  diflPerence  in  the  loop?    A.  Which  loop? 

Q.  The  loop  at  the  bottom.  A.  Well,  the  loop  in  5  is  smaller,  but 
it  is  approximately  the  same.  It  is  a  sort  of  a  mixture  of  the  two; 
it  comes  more  nearly  to  the  triangular  one. 

Q.  Do  you  find  any  difference  in  the  loop  at  the  top?  A.  He  type 
is  the  same;  it  isn't  quite  so  broad. 

Q.  Not  quite  so  full  as  the  loop  in  the  "L**  in  the  "Morton"  — 
A.  No;  I  wouldn't  expect  to  find  them  exactly  alike;  it  would  be 
almost  impossible. 

Q.  Now,  I  call  your  attention  to  Exhibit  No.  71,  and  the  capital 
letter  "M."    A.  WTiich  one?    There  are  three  there. 

Q.  I  don't  know  which  one  you  used.  A.  I  don't,  either;  but  it 
was  probably  the  one  at  the  top,  in  "March." 

Q.  You  use  your  best  judgment  about  it.  A.  That  would  be  my 
impression,  although  I  don't  know  definitely  which  one  it  was. 

Q.  Do  you  think  it  was  the  "M"  in  "March"  ?  A.  WeD,  my  im- 
pression is  that  it  13,  but  I  am  not  certain,  there  being  three  there. 

Mr.  Vahey.     Do  you  know,  Mr.  Sanderson,  which  one  it  was? 

Mr.  Sanderson.    Which  one  ? 

Mr.  Vahey.    The  capital  "M." 

The  Witness.  If  you  can  tell  me  the  context,  I  can  tell  you  what 
it  is. 

Q.  (by  Mr.  Vahey).  I  simply  have  a  reference  to  the  capital  letter 
"M."  A.  There  are  two  types  of  "M"  there,  the  first  and  the 
second;  I  don't  know  which  one  it  is. 

Q.  Well,  let  us  take  them  both,  then.  Will  that  be  fair?  A.  Ce^ 
tainly. 

Q.  Take  the  first  one,  then;  that  is  the  one  in  "March."  A 
Yes. 

Q.  Which  class  of  "M"  do  you  say  that  belongs  to?  A.  I  think  it 
belongs  to  the  first ;  it  is  more  like  the  word  "  In." 

Q.  Now,  will  you  point  out  to  the  jury  the  difiFerence  between  the 
"Morton"  "M"  and  the  "M"  in  "March"?  A.  Tie  difiFerence  b 
first  in  inclination. 

Q.  Yes.  A.  One  b  backhanded,  and  the  other  is  right-hand;  the 
first  stroke,  eliminating  the  difiFerence  in  angle,  is  substantially  the 
same  in  form. 

Q.  I  am  asking  for  the  difiFerences;  you  have  already  pcHnted 
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^ut  the  siimlarities.  A.  I  beg  your  pardon;  I  didn't  intend  to  do 
that. 

Q.  Periiaps  I  will  call  your  attention  specifically  to  it.  A.  There 
-are  very  few  di£Perences  there,  except  that  the  second  part,  which  I 
might  call  an  "N,"  looks  more  like  a  "u"  in  that  than  an  ''n." 

Q.  Looks  more  like  a  ''u"  than  in  "March"  in  the  standard?  A. 
Yes. 

Q.  Isn't  the  stem  of  the  "M"  much  longer,  proportionately?  A.  It 
ia  relatively  longer. 

Q.  Than  m  the  "M"  of  the  "Morton"?  A.  Yes;  it  is  relatively 
longer. 

Q.  Does  the  last  part  of  the  word  "M"  fall  away  more  in  "March" 
^han  in  "Morton"?    A.  To  some  extent;  yes. 

Q.  Well,  isn't  it  very  noticeable?    A.  It  is  perceptible. 

Q.  Now,  let  us  take  any  other  "M"  there,  that  you  think —  A. 
TThere  are  two  others  of  the  ordinary  type. 

Q.  Which  type  are  they?    A.  What  I  call  the  second. 

Q.  That  is,  the  second  on  the  board?    A.  Yes. 

Q.  Point  out  to  the  jury  what  the  differences  are  between  the  second 
type  of  "M"  and  the  "M"  in  the  "Morton"  signature.  A.  The 
marked  differences  are  a  difference  in  the  loop,  the  first  stroke  is  rela- 
tively so  much  higher  in  the  "  Morton,"  so  that  it  makes  the  word  "  M" 
Jike  the  word  "In,"  —  makes  the  letter  "M,"  rather,  look  like  the 
word  "In;"  whereas  in  the  standard  in  question.  No.  71,  you  could 
not  mistake  it  from  the  letter  "  M." 

Q.  And  the  round  loop  at  the  beginning  of  the  letter  is  very  much 
^fuller?    A.  Yes;  it  is  fuller. 

Q.  And  the  difference  between  the  first  down  stroke  in  the  letter 
■and  the  second  down  stroke  is  very  much  wider,  —  is  very  much  more 
marked  in  the  standard  than  it  is  in  the  "Morton"  signature?  A. 
These  are  not  on  the  same  scale.     Let  me  look  at  some  of  them. 

Q.  Do  you  want  me  to  show  you  the  original?  A.  I  have  it  here. 
I  think  it  is  relatively  wider,  with  reference  to  its  height. 

Q.  Doesn't  the  last  part  of  the  word  "M"  in  the  standard  fall  away 
more  in  that  letter,  as  it  did  in  the  other  —  more  than  it  does  in  the 
"Morton"  signature?    A.  Yes. 

Q.  So  that  the  two  "M's"  that  you  have  called  attention  to,  the  one 
"in  "March"  and  the  one  in  "Milford,"  on  the  standard,  have  that 
^characteristic  of  falling  away?    A.  They  fall  away  more. 

Q.  Now,  I  call  your  attention  to  standard  No.  97,  and  the  "M"  in 
*"  Mass."  in  that  standard.    A.  97  ? 

Q.  Yes.  That  was  one  of  the  type  3  that  you  called  —  A.  Yes; 
that  only  occurs  twice. 
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Q.  I  understood  that  in  putting  the  "M"  oh  the  board  there  7011 
were  putting  it  on  from  memory.  A.  There  is  another  one  which  looks 
like  that,  somewhat  different  from  this. 

Q.  There  is  another  one  that  looks  like  that  ?    A.  Yes. 

Q.  That  one  does  not  look  like  the  standard?  A.  No;  but  there  is 
one  that  more  resembles  this,  but  they  are  the  same  general  type. 

Q.  Well,  can  you  put  that  one  on  the  board  that  you  have  in  stand- 
ard 97  ? 

[Witness  illustrates  on  the  board.] 

Q.  Now,  I  will  call  your  attention  to  standards  3  and  13  together; 
3  and  13  are  on  the  same  paper.  I  call  your  attention  to  the  letter 
"M"in  "Mr."    A.  In  3  and  13? 

Q.  Yes;  in  3  and  13.  Now,  I  understood  you  to  say  that  the  top 
of  the  letter  "M"  in  those  cases  had  some  resemblance  to  the  top  of 
the  letter  "M"  in  "Mass."  in  the  "Morton"  signature?  A.  WeU, 
now,  I  may  be  wrong  about  that;  but  it  was  my  opinion,  from  exam- 
ination of  this,  that  had  been  put  on  there.  I  would  like  to  look  at 
the  original  before  I  say. 

Q.  Which  original?    A.  The  original  slip. 

Q.  The  original  slips  of  the  standards  ?    A.  Yes. 

Mr.  Vahet.    Please  let  us  see  the  originals  of  slips  3  and  13. 

The  Witness.  I  may  be  wrong  about  that  from  this  photograph; 
if  I  am,  I  wish  to  correct  it. 

[Original  slips  3  and  13  produced.] 

Q.  Those  are  the  original  standards,  3  and  13.  A.  With  reference 
to  13,  I  think  I  was  misled  by  the  photograph. 

Q.  In  what  respect  ?  A.  I  am  not  prepared  to  say  that  this  is  a 
separate  addition,  come  to  look  at  the  original. 

Q.  It  looks  just  the  same  under  the  microscope,  —  looks  as  if  it  was 
the  same  stroke?  A.  At  any  rate,  I  would  not  say  it  is  a  difiPerent 
one;  I  think  the  defence  is  entitled  to  the  benefit  of  any  doubt  about  it. 

Q.  Then  you  say  that  "M"  is  a  —  A.  I  will  eliminate  that;  I  was 
misled  by  the  photograph. 

Q.  Take  No.  3.    A.  That,  in  my  opinion,  is  a  separate  stroke. 

Q.  That  is,  you  think —  A.  This  "tal,"  I  think,  is  made  sepa- 
rately. 

Q.  The  top  of  the  letter  "M"  of  "Mr.  Phillips"  in  standard  No.  3 
is  a  separate  stroke?    A.  This  part  here.     [Indicating.] 

Q.  The  whole  of  it  is  joined  together,  is  it  not?  Do  you  find  any 
separation  there,  even  under  the  microscopje?  A.  It  looks  to  me 
like  a  separation;  'I  interpret  it  so.  Of  course  I  may  be  wrung; 
that  is  the  way  it  looks  to  me. 

Q.  Do  you  see  any  space  between  those  two  points?    A.  I  don't 


TESTIMONY  OF  MARSHALL  D.   EWELL.  345 

t  a  ^Mtce  between  two  points,  but  I  see  this  sort  of  an  indication,  if 

u  will  allow  me  to  represent  it. 

Q.  Go  ahead,  sir.    A.  [Indicating.]    Which  I  interpret  as  being 

e  to  —  periiaps  I  had  better  put  it  in  the  glass  and  pass  it  round. 

Q.  I  have  no  objection  at  all.    A.  And  let  the  jury  see  it. 

[Standard  No.  3  put  under  glass  for  jury  to  examine.] 

Hie  WriNESS.    Now,  I  may  be  wrong  in  my  interpretation,  but 

ch  is  my  opinion. 

Q.  Is  this  focused  for  your  eyes  ?    A.  It  is  for  mine,  it  may  not  be 

r  yours;  just  turn  this  around  to  raise  and  lower  it. 

Q.  Do  you  still  think  that  you  see  any  difiFerence  between  those 

ges  ?    A.  I  don't  say  that  there  is  a  separation,  but  there  is  a  differ- 

oe.     Above,  you  will  find  serration  of  the  paper;  the  paper  is  ribbed, 

d  the  pencil  marks  are  a  series  of  transverse  ribs;   when  you  get 

low  that,  the  line  is  sharp,  —  entirely  different  kind  of  a  line. 

Q.  It  makes  a  lot  of  ridges  on  the  way  over  on  the  stroke,  doesn't 

*  A.  Well,  now,  I  may  be  wrong,  but  I  am  willing  to  submit  it. 
I  am  wrong,  let  them  correct  me;  such  is  my  opinion.  If  I  may  be 
owed  to  explain  —  I  would  suggest  that  it  may  not  be  fixed  to  suit 

*  jurymen's  eyes;  turn  it  round  until  you  get  it  so  you  can  see  it 
arly.  Understand  me,  I  won't  say  definitely  that  it  is,  but  such  is 
f  opinion. 

Q.  In  any  event,  I  don't  understand  you  to  say  that  it  has  any 
lemblance  whatever  to  the  "M"  in  "Mass."  of  the  "Morton"  sig- 
ture,  —  that  is,  I  mean  with  reference  to  the  joining  of  those  lines 
the  stroke  on  "M"  in  "Mass." —  A.  Oh,  that  is  entirely  sepa- 
te;  you  can  see  that  across  the  room. 

Q.  And  in  the  two  you  pointed  out  in  Nos.  3  and  13,  in  one  you  say 
3  mark  is  all  one,  in  your  opinion,  and  in  the  other  they  come  together, 
5n  if  they  are  not  made  at  the  same  time  ?  A.  The  3  is  so  close  that 
jre  might  well  be  a  difference  of  opinion. 

Q.  Now,  if  you  will  look  at  standard  No.  22.     Before  I  take  up  22, 
►uldn't  the  ever-changing  point  of  the  pencil  be  one  way  of  account- 
l  for  the  condition  of  affairs  that  you  see  in  No.  3  ?    A.  If  the  point 
the  pencil  should  break,  it  might  account  for  it. 
Q.  Would  that  account  for  the  change  with  reference  to  writing? 
I  doubt  that;   I  think  that  it  might  be  explained  by  a  break,  but 
loubt  whether  the  change  of  position  would,  unless  — 
3.  Have  you  No.  22  there?    A.  No,  I  have  not. 
3.  I  call  your  attention  to  the  "Mr."  in  No.  22.    A.  Yes. 
3.  What  is  the  difference  between  the  "M"  in  that  and  the  "M"  in 
lass."  in  the  "Morton"  signature?    A.  That  is  what  I  call  type 
ond;  it  is  a  different  type  from  that. 
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Q.  Where  is  it  represented  on  the  board  ?  A.  It  is  more  like  this 
one  [indicating]. 

Q.  More  like  type  No.  2?    A.  Yes,  sir. 

Q.  That  is  a  larger  space,  but  doesn't  look  like  the  word  ''In,"  you 
mean?    A.  Yes. 

Q.  Do  you  see  any  resemblance  between  that  type  and  the  **M"  in 
^'Mass."?  A.  Why,  yes;  there  is  a  resemblance,  but  it  is  not  so 
strong  as  the  other,  —  not  so  striking. 

Q.  What  are  the  differences  that  you  see?  A.  Tlie  differences  are 
in  the  relative  height  of  the  first  and  second  strokes;  those  are  the 
principal  ones;  it  is  relatively  wider,  —  this  is.    [Indicating.] 

Q.  You  say  that  in  the  examination  of  the  standards  you  did  not 
find  the  word  "Charlestown"  but  once?  A.  Such  is  my  lecoUeGtion 
now;  I  don't  remember  to  have  found  it  more  than  once. 

Q.  And  that  was  in  No.  24?    A.  Yes. 

Q.  Now,  if  you  will  please  look  at  that.  Now,  on  No.  24  you  find 
the  whole  word  "Charlestown"  written  out?    A.  You  do. 

Q.  And  it  is  the  only  place  in  the  standard  writings  where  you  do 
find  the  whole  word  written  out  ?    A.  That  is  my  understanding  of  it. 

Q.  Will  you  point  out  to  the  jury  the  difference  in  "Chariestown" 
in  No.  24  and  the  "Charlestown"  in  the  "Morton"  signature?  A. 
It  would  take  a  long  time  to  point  out  all  the  differences.  The  first 
difference  is  the  difference  in  inclination;  that  is  perceptible  to  any 
one;  the  "C"  is  the  same  type,  but  it  is  more  symmetrical  than  24,  — 
it  is  better  formed;  the  "  C  "  is  joined  to  the  "h;"  the  "h"  is  the  same 
type  of  an  "  h,"  but  better  formed. 

Q.  Same  as  what  type?  A.  The  "h"?  There  is  but  one  type  of 
^'h"  that  I  know  of. 

Q.  Have  you  only  pointed  out  one  type  ?  A.  I  don't  remember  but 
one;  there  may  be  others,  but  they  are  nearly  all  there. 

Q.  It  is  a  smaller  loop,  certainly,  — almost  a  closed  loop?  A.  It 
is  what  we  call  a  closed  loop. 

Q.  And  the  "h"  in  the  "Morton"  signature  is  an  open  loop?  A. 
Yes;  the  "a"  is  more  inclined;  it  is  so  faint  that  I  cannot  be  certain 
«bout  it,  but  it  appears  to  me  that  the  tops  of  the  — 

Mr.  Bancroft.    You  want  the  original,  Mr.  Vahey? 

The  Wffness.  I  think  I  could  see  it  better.  [Original  handed  to 
witness.]  The  "a"  down  stroke  on  the  right-hand  side  comes  nearer 
the  bottom  of  the  loop  than  it  does  in  the  "Morton;"  the  "r"  is  some 
like  an  "i;"  it  is  the  second  type  of  the  small  "r;"  the  "1"  has  a 
closed  loop;  there  is  very  Uttle  difference  in  the  "e;"  the  "s"  is  more 
xegularly  formed  in  24. 

Q.  And  al^  isn't  it  more  closed  ?    A.  More  closed  with  the  " t"  ? 
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Q.  No,  more  closed  with  itself.  A.  Yes,  it  is;  the  angle  of  the  "t" 
is  different;  the  upward  stroke  of  the  "t"  is  more  —  further  apart 
from  the  second  stroke;  the  "o"  — 

Q.  How  about  the  downward  stroke  of  the  "  t, "  —  is  it  more  angular  ? 
A.  It  leans  more  to  the  right. 

Q.  Isn't  it  more  angular?  It  is  not  so  rounded  as  the  "t"  in 
Chariestown"  in  the  "Morton"  signature?  A.  No,  sir;  and  the 
o"  is  a  little  more  nearly  closed  at  the  top  than  it  is  in  the  "Morton," 
and  the  "w  "  and  the  "  n"  look  like  two  "  n's;"  they  are  better  formed 
than  they  are  in  the  "Morton." 

Q.  And  the  ending  of  the  word  is  different,  isn't  it?  A.  Yes;  the 
tail  turns  upwards  in  the  24. 

Q.  And  the  "t"  is  crossed?  A.  The  "t"  is  crossed  directly  across 
the  top  of  the  letter. 

Q.  Not  down  near  the  letter,  nor  to  the  right?    A.  No,  sir. 

Q.  Now,  you  think  you  have  pointed  out  all  the  differences  that 
vou  notice,  —  the  minutice?  A.  If  I  undertook  to  enumerate  the 
minute  differences,  it  would  take  me  a  week. 

Q.  There  are  a  lot  of  differences?    A.  Certainly  there  are. 

Q.  Now,  you  spoke  with  reference  to  the  ending  of  the  "s."  Isn't 
that  the  customary  way  for  people  to  end  their  "s's"?  A.  Small 
"s,"  do  you  mean? 

Q.  Yes.  A.  I  never  have  made  any  computation  nor  counted  a 
large  number,  to  ascertain  whether  that  is  the  customary  way,  or 
not. 

Q.  Do  you  think  it  is  frequent?  A.  Yes,  it  b  frequent;  it  is  not 
infrequent,  at  any  rate. 

Q.  Now,  let's  examine  No.  16.  A.  I  wish  to  say  that  I  mean  it  is 
not  infrequent  to  have  a  tail  to  the  right,  —  that  was  the  point,  wasn't 
it? 

Q.  Yes.  Now,  in  No.  16  I  call  your  attention  to  the  way  the  "C" 
and  the  "h"  are  made  in  "Chandler,"  —  the  character  of  the  "C." 
A.  Which  one? 

Q.  No.  16,  the  "C"  and  the  "h"  in  "Chandler."  I  call  your 
attention  to  the  letter  "  C,"  capital  "  C,"  at  the  beginning  of  the  word 
"Chandler"  in  the  proper  name.  That  is  one  of  the  classes  of  "C's" 
that  you  refer  to?    A.  Yes,  sir;  it  is  the  second  type. 

Q.  I  also  call  your  attention  to  the  letter  "C"  in  terms  of  the  same 
exhibit,  and  "C"  in  No.  12  of  the  same  type.  A.  Yes,  sir;  they  are 
all  of  the  same  general  type. 

Q.  Now,  in  every  single  instance  in  the  writing  that  you  have  found 
in  the  standards  where  "C"  and  "h"  have  been  together,  has  not  the 
kind  of  a  "C"  that  is  used  in  "Chandler"  been  used,  except  in  the 
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word  "Charlestown"  ?    A.  I  shall  have  to  think  a  moment.    In  "C" 
and"h"? 

Q.  Yes.    A.  No,  sir;  that  is  not  true. 

Q.  In  how  many  instances?  A.  In  two.  You  will  find  "Charles" 
in  24,  you  will  find  "Chas."  in  53,  you  wiU  find  "Charles'*  in  the  first 
type  of  the  "C."    There  are  those,  certainly. 

Q.  Isn't  the  other  fonn  used  at  least  ten  times  as  many  times  as  the 
one  that  you  have  stated?  A.  No;  I  think  not.  It  is  used  frequently 
with  reference  to  the  abbreviation  "Chg,"  standing  for  "Charged;" 
but,  aside  from  that,  I  do  not  think  it  is,  and  it  is  not  always  there. 

Q.  Doesn't  he  almost  always  use  "Ch"  together,  by  joining  them? 
A.  Yes,  sir;  he  usually  does. 

Q.  And  it  is  very  infrequent  where  they  are  not  joined?  A.  It  b 
relatively  infrequent. 

Q.  And  have  you  got  the  number  of  the  exhibits,  so  that  I  can  go 
through  them  without  calling  the  attention  of  the  jury  to  the  exhibits? 
A.  I  have;  I  have  cut  out  every  one  of  them. 

Q.  I  will  call  your  attention  first  to  the  end  of  the  question,  so  that 
you  will  comprehend  it  as  I  go  along.  Are  not  the  letters  "Ch" 
written  together  in  exhibits  Nos.  1  —  A.  Well,  now,  I  have  cut  that 
out  so  I  cannot  see  how  that  is,  —  No.  1.  I  have  cut  out  just  the  "C." 
The  photograph  will  do  for  that.     In  "  Chg"  they  are  written  together. 

Q.  In  No.  1  ?    A.  Yes. 

Q.  How  about  No.  3?    A.  I  will  have  to  have  a  photograph. 

Sheldon,  J.    You  mean  in  the  "Chg"? 

Mr.  Vahey.    Yes,  sir. 

The  WriNESS.    I  have  it  here.    Yes;  it  is  written  together. 

Q.  Then  you  say  that  they  almost  invariably  occur  together,  where 
he  has  written  the  capital  letter  "C"  and  the  letter  "h,"  that  they  are 
joined  —    A.  I  will  say  that  they  usually  do. 

Q.  You  will  say  that  is  the  habit  of  the  writer? 

Sheldon,  J.  But  on  the  very  same  sheet  I  see  there  are  many  cases 
where  the  "Chg"  is  written  the  other  way;  they  vary. 

Mr.  Vahey.    Shall  we  go  through  them? 

Sherman  J.  We  do  not  say  that  you  need  to  go  through  them;  it 
is  for  the  witness. 

Q.  You  say  that  the  habit  of  the  writer  is  to  use  the  "Ch"  together. 
A.  No;  it  is  not  a  universal  habit,  —  he  frequently  separates  them. 

Q.  Does  he  put  them  together  more  often  than  he  separates  them? 
A.  I  think  he  does  put  them  together  more  often ;  but  it  is  not  uniform, 
and  in  some  instances  he  separates  them.  I  have  instances  before  me 
here,  if  you  wish  them. 

Q.  And  when  you  were  examining  "  Charlestown,"  in  Exhilnt  No.  4, 
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was  not  the  whole  of  the  capital  letter,  of  the  "  C"  above  the  base  line  ? 
A.  I  cannot  carry  that  in  my  mind. 

Q.  I  didn't  know  but  you  had  it  by  reference.    A.  No.  4  ? 

Q.  No.  24,  in  "Charlestown."    A.  Oh,  yes;  I  have  it  here. 

Q.  Well,  in  the  capital  letter  "C"  m  " Charlestown,"  in  Exhibit  4 
—    A.  24,  you  mean. 

Q.  24;  I  beg  your  pardon.  It  is  written  above  the  base  line?  A. 
The  whole  of  the"  C"? 

Q.  Yes.    A.  Yes;  it  is. 

Q.  And  in  the  "Morton"  signature  it  is  written  below  the  base  line? 
A.  Well,  it  is  written  below  what  I  should  assume  to  be  the  base  line, 
although  there  is  no  line  on  the  paper. 

Q.  A  general  level  of  the  letters  on  the  paper  would  show  that  that 
letter  was  below  the  base  line?    A.  Yes;  that  is  correct. 

Q.  Do  I  understand  you  to  say  that  the  "h"  that  you  discovered  in 
the  "Morton"  signature  was  an  unusual  type  of  "h"?  A.  Well,  it 
strikes  me  so.    Small  "h"? 

Q.  Yes;  that  is  what  I  mean.  A.  Yes.  Well,  now,  let  me  under- 
stand you.  I  do  not  mean  it  is  unusual  for  this  writer;  I  mean  it  is 
usual  for  this  writer,  but  it  is  unusual  for  the  generality  of  writers,  — 
that  is  what  I  meant. 

Q.  That  is  what  I  understood  you  to  mean.  Did  I  understand  you 
to  say  that  there  was  the  word  "Cash"  in  Exhibit  No.  15?  A.  I 
think  it  is  "Nash,"  instead  of  "Cash." 

Q.  Have  you  it  "Nash"?  A.  Yes;  I  have  it  "Nash."  Did  I  say 
"  Cash  "  ?     I  did  not  intend  to. 

Q.  That  is  the  way  I  got  it;  I  undoubtedly  was  wrong.  Were  you 
calling  attention  to  that,  as  showing  the  difference  between  the  "s" 
and  the  "h"?  A.  Yes;  the  "s"  lies  over  and  is  separate  from  the 
"h"  very  slightly. 

Mr.  Vahey.  I  would  like  to  show  that  to  the  jury,  and  I  have 
Exhibit  No.  15. 

Q.  Will  the  photograph  do  you  for  that?    A.  15,  is  it? 

Q.  Yes;  the  word  "Nash."  The  word  "Nash"  in  Exhibit  15  is 
used  by  you  as  an  illustration  of  the  difference  between  the  "s"  and 
the  following  letter?  A.  No;  it  is  used  for  two  purposes,  —  to  show 
that  the  "s"  tips  over  to  the  right,  and  it  is  separated  from  the  "h;" 
it  is  not  markedly  separated. 

Q.  It  isn't  anywhere  as  near  as  markedly  separated  as  the  "s"  and 
the  "t"  in  the  "Morton"  signature,  is  it?    A.  No;  it  is  not. 

Q.  Now,  can  you  follow  me  along  with  the  separation  between  the 
"s"  and  the  following  letters  in  the  exhibits  there?  A.  Well,  I  will 
try. 
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Q.  In  No.  53,  "Wash,"  is  there  any  marked  separation  between  the 
"s"  and  the  "h"?    A.  Well,  I  haven't  that  here.    53? 

Q.  Yes.    A.  I  haven't  that. 

Q.  I  will  let  you  take  my  lot.  Perhaps  we  can  explain  this  without 
troubling  the  jury  with  the  standards.  If  we  cannot^  we  wiU  show 
the  standard.     No.  53,  "  Wash." 

Sheldon,  J.    You  mean  in  the  word  "Washington"? 

Mr.  Vahey.    Yes. 

The  Witness.  Yes;  I  have  it. 

Q.  Is  there  any  marked  difiference  between  the  "s'*  and  the  "h"T 
A.  As  respects  sejwiration? 

Q.  Yes.    A.  No,  sir. 

Q.  It  isn't  anywhere  near  like  the  "Morton"  signature?  A.  No, 
sir;  it  is  different  letters;  "s"  and  "h."    It  is  normally  spaced. 

Q.  Take  No.  95.  I  guess  perhaps  I  can  hand  this  to  you  quicker. 
A.  95,  did  you  say? 

Q.  Yes.    A.  I  have  it. 

Q.  Take  the  word  "Hospital,"  the  space  between  the  "s"  and  the 
"p."    A.  No,  sir;  that  is  normally  spaced. 

Q.  Take  the  word  "Stoughton,"  96.  A.  Well,  I  do  not  see  any 
small  "s"  there. 

Q.  Well,  take  the  letter  "S;"  are  the  large  "S"  and  the  "t"  nor- 
mally spaced  and  joined  together?    A.  Apparently  so. 

Q.  Take  No.  93.    A.  I  don't  see  the  relevancy  of  that. 

Q.  Never  mind  about  the  relevancy  of  it;  I  will  take  care  of  that. 
A.  Excuse  me. 

Q.  Take  the  word  "Hospital"  in  93.  WTiat  do  you  say?  A.  WeU, 
that  is  not  abnormally  spaced;  if  anything,  there  is  a  larger  space 
between  the  "o"  and  "s"  in  that  case. 

Q.  Take  No.  99,  "St,"  the  "S"  and  the  "t"  in  "St."  A.  I  beg 
to  correct  a  misapprehension;  I  have  not  referred  to  any  capital  "S." 

Q.  No,  you  have  not;  but  I  have.    A.  That  is  not  abnormal. 

Q.  No.  102.  A.  Well,  I  think  the  space  between  the  "S"  and  "t" 
is  a  little  larger  than  others. 

Q.  But  not  abnormally?    A.  No;  not  so  as  to  attract  attention. 

Q.  No.  104,  "Hospital."    A.  "s"  and  "p"? 

Q.  Yes.     A.  That  is  regularly  spaced. 

Q.  And  105,  "St"?  A.  Weil,  there  is  an  "St,"  an  abbreviation 
"St,"  but  I  cannot  form  any  conclusion,  because  there  are  no  other 
letters. 

Q.  How  about  107,  "Stewart"?  A.  Between  the  capital  "S"  and 
the"t"? 

Q.  Yes,  sir.    A.  I  see  nothing  abnormal  about  the  space. 
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Q.  Normally  spaced?    A.  It  appears  to  be. 

Q.  No.  84,  "sheets"?    A.  "sheets,"  down  at  the  — 

Q.  At  the  bottom  of  the  bill,  "s"  and  "h"?  A.  There  is  nothing 
jarticularly  noticeable  about  that. 

Q.  No.  89,  "Devonshire,"  — the  "s"  and  the  "h"?  A.  The  "s" 
s  tipped  over,  but  not  abnormally  spaced;  it  is  inclined  to  the  right. 

Q.  And  No.  15,  in  "Washington,"  —  have  you  15  there?  A.  No; 
[  have  not.    Which  one  is  15? 

Q.  "Washington,"  "s"  and  "h"?  A.  I  think  that  is  a  little  more 
iian  normal;  the  "s"  is  inclined  to  the  right  — 

Q.  I  am  talking  only  about  the  spaces.  A.  Well,  it  is  a  trifle,  if 
my. 

Q.  Not  very  much  ?    A.  No. 

Q.  No.  25,  in  "Washington"?  A.  Well,  these  are  not  marked 
seriatim.     25,  "Washington,"  that  is  not  abnormally  spaced. 

Q.  59,  "Boston"?  A.  I  do  not  see  any  —  59?  Oh,  yes;  I  see. 
[  do  not  see  any  "Boston"  there  in  59. 

Q.  No;  "Washington,"  —  "sh"?  A.  There  is  nothing  abnormal 
ibout  the  spacing. 

Q.  And  53,  " Washington,"  —  the  "s"  and  the  "h"?  A.  That 
is  all  right. 

Q.  65,  "Washington"?  A.  Well,  that  is  a  trifle  too  large,  but  not 
Qoticeable. 

Q.  75,  "Sylvester"  —  "st"?    A.  I  do  not  seem  to  have  that. 

Q.  75,  "Sylvester."  A.  I  haven't  that  number.  Oh,  yes.  What 
part  of  it  do  you  call  my  attention  to  ? 

Q.  "st"  in  "Sylvester."  A.  Well,  there  is  nothing  to  attract  one's 
attention  about  the  spacing  there. 

Q.  Have  you  noticed,  in  going  through  these  standard  writings, 
that  there  were  spaces  between  other  letters  than  the  "s's"  and  "t's" 
that  you  have  described?  A.  I  did  not  examine  for  that,  for  the 
reason  that  those  other  combinations  did  not  occur  in  the  disputed 
writing.  I  have  confined  my  attention  to  a  comparison  of  the  two 
with  reference  to  the  same  elements.  I  did  notice  in  some  instances 
that  they  were. 

Q.  Look  at  24  for  a  minute.  Have  you  24  ?  With  reference  to  the 
"o"  in  "Medford,"  —  I  call  your  attention  to  the  "o"  in  "Medford" 
in  24,  and  I  ask  you  to  point  out  the  differences  between  that  "o"  and 
the  "o's"  in  the  "Morton"  signature. 

Mr.  Sanderson.     Do  you  want  the  jury  to  have  them  ? 

Mr.  Vahey.  Yes,  please. 

[Mr.  Bancroft  handed  photographs  to  the  jury.] 

The  WrTNESS.  Which  "o"  in  the  "Morton"  signature? 
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Q.  Any  "o;"  the  differences,  not  the  similarities.  A.  It  is  more 
regularly  formed,  —  the  "o"  in  "Medford;"  if  you  want  the  dif- 
ferences, and  not  similarities,  as  I  understand  — 

Q.  Yes,  you  have  already  stated  the  similarities.  A.  It  is  more 
regularly  formed  than  any  one  of  the  "o's"  in  the  disputed  signature, 
and  it  differs  especially  from  the  two  last  "o's"  in  "Morton"  and 
"town"  in  the  fact  that  in  those  the  bottom  of  the  "o"  is  angular 
instead  of  being  round,  as  in  this  case,  —  more  angular. 

Q.  In  "Medford"  it  is  round?    A.  It  is  more  round. 

Q.  Those  are  substantially  the  differences  ?  A.  TTie  ones  that  are 
the  apparent  differences;  of  course  there  are  some  others,  but  those 
are  the  striking  ones. 

Q.  Now,  the  "St"  in  "Street"  that  you  have  found  in  the  standards 
is  a  familiar  method,  isn't  it,  of  ending  the  "t,"  or  a  frequent  method? 
A.  It  is  a  very  frequent  method  in  these  standards. 

Q.  Well,  is  it  a  very  frequent  method  in  the  ordinary  writing?  A. 
Well,  not,  I  think,  in  the  way  in  which  it  is  made  here.  In  this  case  he 
runs  clear  up  above  the  top  of  the  "t"  as  a  rule  before  he  starts  to  the 
right;  that,  I  think,  is  unusual. 

Q.  Well,  the  method  of  ending  the  abbreviation  "St"  inith  a  stroke— 
A.  Oh,  that  is  conmion. 

Q.  —  instead  of  crossing  the  "  t, "  is  very  conmion,  isn't  it  ?  A.  Yes; 
that  is  common;  yes,  sir. 

Q.  Are  you  much  influenced,  in  arriving  at  a  conclusion  as  to  whether 
or  not  a  person  whose  standard  handwriting  you  have  examined  wrote 
a  disputed  signature,  by  the  general  pictorial  effect  of  it?  A.  That 
is  one  of  the  circumstances  to  be  considered. 

Q.  In  disguised  writing  of  course  you  don't  get  any  of  that? 
A.  You  may;  I  think  there  is  considerable  of  it  in  the  latter  part  of 
this  — 

Q.  Wait  just  a  minute.     A.  Beg  your  pardon. 

Q.  I  am  asking  you  —    A.  I  don't  intend  to  put  in  more  than  — 

Q.  Yes.     A.  Will  you  kindly  repeat  the  question? 

[Question  read.] 

The  Witness.  Well,  I  won't  say  that;  you  do  get  more  or  less. 

Q.  Well,  the  general  pictorial  effect  of  disputed  writing  is  that  it  is 
different  —  of  disguised  writing  is  that  it  is  different  from  the  ordinary 
writing, of  a  person,  isn't  it?.  A.  *You  cannot  lay  down  that  universal 
rule,  again ;  again  I  state  that  you  can  lay  down  no  universal  rule; 
sometimes  it  is,  and  sometimes  it  is  not. 

Q.  Do  you  say  that  it  is  or  is  not  different,  as  a  general  rule?  A 
I  say  that  it  is,  and  it  is  not.  You  cannot  tell  until  you  come  to  the 
particular  case;  it  may  be  either. 
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Q.  NoWy  in  the  first  107  slips  of  the  Thorp  &  Martin  standards 
that  you  have  examined,  do  you  know  how  often  the  double  loop  ''C" 
occurs?  A.  What  do  you  mean  by  the  double  loop  "C",  —  what  I 
call  type  1  ? 

Q.  I  guess  perhaps  now  if  we  can  have  that  turned  — 

[The  officers  started  to  turn  the  easel  around.] 

The  Witness.  Do  you  mean  this  kind  ?  I  think  I  can  answer  it 
without  your  changing  it. 

Q.  Yes,  —  I  want  it  changed,  anyway.    A.  Yes. 

[The  easel  was  turned  around,  so  as  to  show  the  paper  on  which  the 
witness  had  made  the  ^'C's."] 

The  Witness.  If  I  have  made  no  mistake  in  the  count,  it  occurs 
128  times.    I  counted  it  as  well  as  I  could,  but  — 

Q.  Were  any  two  of  those  "C's"  alike?  A.  They  were  not  exactly 
alike,  no  two  of  them,  but  they  are  similar. 

Q.  Well,  were  any  two  of  them  sufficiently  alike  so  that  you  could 
take  a  transparency  with  a  "C"  written  on  it  like  there  is  in  that 
"Charlestown"  there  and  have  it  coincide?  A.  I  should  very  much 
doubt  it. 

Q.  You  should  think  that  they  were  all  as  unlike  as  that?  A.  I 
don't  believe  any  two  of  them  would  exactly  coincide;  if  they  did,  I 
should  think  they  were  traced  one  from  the  other. 

Q.  Then  you  don't  believe  that  they  do  coincide?  A.  Well,  I 
didn't  —  I  didn't  test  them  with  that  point  in  view;  I  don't  know, 
but  I  don't  think  they  do. 

Q.  Do  you  remember  how  many  words  there  were  in  the  107  slips? 
A.  How  many  in  the  entire  —  the  whole  ? 

Q.  Yes.    A.  No,  I  do  not;  I  didn't  count  them. 

Q.  Or  how  many  letters  there  were?    A.  No;  I  didn't  count  those. 

Q.  Do  you  think  that  there  were  approximately  1,070  words  and 
5,029  letters  ?    A.  I  don't  think  at  all,  —  I  don't  know. 

Q.  You  don't  know  anything  about  it  ?  A.  I  didn't  count  them,  and 
express  no  opinion. 

Q.  Now,  in  all  of  the  letters  that  there  were  in  those  107  slips  did 
you  find  any  two  that  were  exactly  alike  ?  A.  That  is,  so  they  would 
superimpose  ? 

Q.  Yes.    A.  I  didn't  test  them  for  that  purpose. 

Q.  What  is  your  opinion  ?    A.  And  consequently  I  didn't  find  any. 

Q.  You  don't  know  whether  there  were  or  not?  A.  I  don't  know 
whether  there  were  or  not.  I  think  it  is  altogether  likely,  if  you  want 
an  opinion  on  the  subject  — 

Q.  You  have  answered  the  question.  In  attempting  to  disguise 
one's  handwriting,  does  not  a  person  have  very  much  less  liberty  with 
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the  small  letters  than  he  does  with  the  capitals  for  the  purposes  of 
disguise?  A.  Very  much  less  liberty?  I  don't  understand  what 
you  mean  by  that  question;  he  has  all  the  liberty  there  is,  if  he  is  not 
under  duress. 

Q.  Isn't  he  bound  by  the  size  of  a  letter  and  the  way  in  which  it 
is  usually  made?  A.  I  don't  see  how  I  can  answer  that.  I  think 
that  as  a  rule  there  is  more  variation  in  the  capitals  than  there  b  in 
the  small  letters. 

Q.  Aren't  there  more  ways  of  making  the  capitals  than  there  ar& 
of  making  the  small  letters  ?    A.  I  think  that  is  probably  true. 

Q.  In  forming  your  opinion  as  to  habits  and  characteristics,  do  you 
place  very  much  dependence  upon  the  matter  of  joining  preceding 
letters  with  loop  letters, —  " a,"  "g,"  "c"  and  "d"?  A.  Yes,  sir; 
that  is  an  element  to  be  considered,  —  that  is  one  element. 

Q.  That  you  consider?    A.  Yes,  sir. 

Q.  Will  you  please  state  whether  or  not  you  place  very  much  de- 
pendence upon  that?  A.  That  depends  on  the  durcumstances;  I 
might,  and  I  might  not. 

Q.  Do  you  ordinarily?  A.  Ordinarily  I  do;  but  I  do  not  in  this 
case. 

Q.  You  don't  place  any  dependence  on  it  in  this  case  at  all?  A 
Yes,  I  do  some;  but  it  is  not  a  controlling  element,  by  any  means. 

Q.  Well,  do  you  believe  that  fifty  per  cent,  of  the  people  —  of 
writers  —  naturally  separate  letters  preceding  them  and  those  letters 
which  I  have  mentioned?    A.  "c"  and  "g"? 

Q.  "a,"  "g,"  "c"  and  "d."  A.  Yes,  sir;  I  know  that  as  a  matter 
of  experiment,  because  I  have  counted  them.  About  fifty  per  cent., 
as  a  rule. 

Q.  You  know  it  is  true,  from  your  own  observation  ?  A.  Of  course 
I  have  not  counted  a  large  number,  but  those  that  I  have  counted 
come  to  about  that  average. 

Q.  And  do  you  place  very  much  dependence  in  forming  your  opinion 
upon  the  breaks  —    A.  What  do  you  mean  by  breaks  ? 

Q.  —  between  —  upon  the  breaks  that  ordinarily  occur  in  writing? 
A.  I  will  have  to  beg  your  pardon,  and  have  you  be  a  little  more  ex- 
plicit as  to  what  you  mean  by  breaks. 

Q.  You  understand  what  I  have  already  referred  to  in  reference  to 
those  four  letters?    A.  You  mean  separation  between  the  letters? 

Q.  Yes?    A.  Where  the  pen  is  taken  ofif? 

Q.  Yes;  that  is  what  you  call  a  break,  isn't  it?  A.  Well,  that  b 
one  kind  of  break;  a  break  in  the  letter  itself  would  be  another;  that 
is  an  element  to  be  considered. 

Q.  I  mean  breaks  between  letters.     A.  Yes. 
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Q.  And  I  have  already  adverted  to  four  letters,  "a,"  "g,"  "c"  and 
"d."    A.  I  didn't  know  what  you  meant. 

Q.  You  do  now?    A.  I  do  now. 

Q.  I  asked  you  if,  aside  from  those  four  letters,  you  placed  very 
much  dependence  upon  the  fact  that  you  found  breaks  between  other 
letters  ?  A.  Some  dependence,  but  it  depends  upon  the  circumstances; 
every  case  depends  upon  its  own  facts  and  its  own  combination. 

Q.  Well,  you  have  to  have  some  general  rules  by  which  you  guide 
yourself,  don't  you?  A.  Yes;  the  opinion  is  formed  from  the  com- 
posite of  all  of  them.  All  of  these  elements  enter  into  consideration, 
and  are  given  due  weight;  no  one  of  them  is  a  controlling  element. 

Q.  You  have  not  compared  the  "  Morton  "  signature  in  thb  case  with 
anybody's  else  writing,  have  you  ?    A.  No,  sir. 

Q.  All  you  have  compared  it  with  is  certain  standards  furnished 
you  of  what  is  supposed  to  be  this  defendant's  writing?  A.  Yes, 
sir. 

Q.  Now,  then,  in  estimating  the  characteristics  and  habits  of  the 
defendant's  writing  in  the  standards  furnished  you,  I  ask  you  if  any 
breaks  that  were  there,  aside  from  the  letters  I  have  already  mentioned, 
had  any  share  with  you  in  determining  your  opinion?  A.  Not  much; 
for  this  reason  — 

Q.  You  have  answered  it,  —  you  say  not  much.  Do  you  find,  in 
the  standard  of  writing  that  has  been  submitted  to  you,  that  the  hook 
^n  the  top  of  the  "  r,"  as  a  general  rule,  is  plain  ? 

Sherman,  J.    The  small  letter  "r,"  you  mean? 

Mr.  Vahey.    Yes,  sir. 

The  Witness.    There  are  two  letters  "r." 

Q.  You  mean  there  are  two  different  kinds  of  the  small  letter  "r"  ? 
^.  Two  small  'Vs"  in  the  —  please  repeat  the  question;  I  don't 
imderstand. 

[Question  read.] 

The  Witness.    No,  sir;  not  as  a  general  rule. 

Q.  Is  not  plain?    A.  No,  sir;  it  is  not  typical  and  well  marked. 

Q.  What  do  you  find  as  a  general  rule  in  examination  of  the  stand- 
ards with  reference  to  the  long  letters?  Did  you  find  any  particular 
habit  with  reference  to  that  ?  A.  I  have  already  specified  one,  — 
tliat  they  are  convex,  with  the  convexity  to  the  left. 

Q.  I  mean  with  reference  to  the  length.    A.  They  vary  somewhat. 

Q.  Are  they  not  almost  all —  A.  But  they  are  reasonably  uni- 
form. 

Q.  So  that  you  got  an  impression  from  the  standard  of  writing  that 
has  been  submitted  to  you  that  the  long  letters  are  fairly  uniform? 
A.  You  mean  the  small  letters  ? 
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Q.  Yes;  the  long-stem  letters.  A.  Yes;  I  think  they  are  reason- 
ably uniform;  the  capitals  are  more  divergent. 

Q.  "h"  and  "1"  and  "f,"  etc.    A.  "j"  especially. 

Q.  But  you  say  that  the  capitals  are  very  diverse?  A.  Yes;  as 
respects  length. 

Q.  But  that  the  long  letters  are  more  or  less  uniform?  A.  Oh, 
well,  that  is  my  recollection,  although  I  am  subject  to  correction  on 
examination;  I  think  that  is  correct. 

Q.  Have  you  observed  sufficiently  the  writing  of  other  people 
generally  to  notice  whether  or  not  the  capital  "C"  is, written  fre- 
quently below  the  base  line?    A.  As  a  general  rule? 

Q.  Whether  or  not  it  is  a  common  thing?  A.  Why,  it  isn't  so  veiy 
uncommon.  It  ought  to  be  written  on  the  base  line,  and  I  think 
usually  is,  with  a  good  penman;  but  you  will  find  a  di£Ference  above 
and  below.  As  I  said  before,  every  case  depends  on  its  own  facts; 
you  cannot  lay  down  any  rule. 

Q.  In  the  "Morton"  signature  do  you  find  that  any  of  the  "s's" 
are  closed  with  a  hook?    A.  On  the  top? 

Q.  Yes.    A.  I  don't  remember  any. 

Q.  What  have  you  found  the  characteristic  of  the  standard  of  writ- 
ing that  has  been  submitted  to  you  —    A.  I  don't  find  — 

Q.  —  in  that  respect?  A.  I  don't  find  they  are  closed  on  the  top, 
as  a  rule. 

Q.  In  the  standard  writing  —  A.  I  think  we  misunderstand  one 
another.  I  understood  you  to  ask  me  if  the  small  "s's"  in  the  dis- 
puted and  in  the  standard  writing  are  closed  on  top  with  a  loop  or 
hook. 

Q.  Yes.    A.  My  recollection  is,  they  are  not. 

Q.  They  are  not.  What  is  your  recollection,  with  reference  to  the 
standard  writing,  as  to  the  top  of  the  "s"?  A.  My  recollection  fa 
that  they  are  not  looped. 

Q.  You  mean  at  the  top?  A.  They  are  either  rounded  at  the  top 
or  come  to  a  point. 

Q.  How  with  reference  to  that  "est"?  A.  Well,  that  is  not  dia- 
grammatic. They  are  either  moderately  sharp,  like  that,  or  round; 
both  ways. 

Q.  Supposing  you  make  one,  please,  the  way  your  idea  of  it  is.  A. 
[Illustrating.]  He  makes  them  both  ways,  like  this  and  like  this;  that 
is  in  reference  to  the  standards,  I  mean. 

Q.  In  your  examination  of  writings  in  thb  and  other  cases  ha^ 
you  ever  observed  those  characteristics  as  to  broken  ca[Htab?  A 
That  I  have  observed  in  thb  ? 
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Q.  Yes.  A.  It  is  possible,  but  I  don't  remember  any;  I  don't 
remember  ever  to  have  seen  that  feature  before. 

Q.  What  do  you  say  with  reference  to  the  spaces  between  letters  ? 
A.  I  couldn't  carry  details  of  that  sort  in  my  mind,  but  I  don't  remem- 
ber ever  to  have  seen  the  peculiarity  of  a  spacing  like  that  between 
the  "s"  and  the  "t"  to  which  I  have  referred. 

Q.  You  never  remember  seeing  it  before?  A.  I  don't  remember 
it;  it  is  possible  I  may  have  done  so,  but  I  don't  remember. 

Q.  With  reference  to  the  "t"  as  crossed  to  the  right?  A.  That 
is  not  an  uncommon  thing,  to  have  them  crossed  both  ways. 

Q.  With  reference  to  the  small  letters  open  at  the  top?  A.  You 
will  find  it  both  ways. 

Q.  With  reference  to  similarity  in  the  combinations  of  letters  ?  A. 
I  don't  quite  understand  that  last  question. 

Q.  Have  you  noticed  anything  in  the  writing  of  other  people  that 
you  have  observed  similar  to  the  writings,  you  have  observed  in  this 
case  with  reference  to  the  combinations  of  letters?  A.  I  cannot 
answer  that  question;   I  cannot  carry  those  details  in  my  mind. 

Q.  You  don't  remember?  A.  I  don't  remember.  I  wouldn't  be 
definite  as  to  the  others;  the  mass  of  details  in  a  case  of  that  sort  I 
cannot  undertake  to  remember. 

Q.  You  have  examined  a  great  many  writings  for  the  purpose  of 
testifying,  haven't  you?    A.  Oh,  yes. 

Q.  How  many,  should  you  say?    A.  That  I  couldn't  tell. 

Q.  Have  you  any  idea?  A.  I  haven't  the  slightest  idea;  I  have 
been  at  this  for  twenty  years. 

Q.  You  haven't  any  conception  of  the  number  of  writings  you  have 
examined?    A.  I  haven't  the  slightest  idea;   it  is  a  great  many. 

Q.  Can  you  give  us  any  idea  of  the  number  of  persons'  writings 
that  you  have  examined?  A.  Well,  it  would  go  up  into  the  thou- 
sands, but  how  many  I  don't  know. 

Q.  More  than  a  thousand?    A.  Oh,  certainly;  yes. 

Q.  A  good  many  more  than  a  thousand?    A.  Oh,  yes. 

Q.  Amount  to  a  great  many  thousands  ?  A.  I  can't  tell  as  to  that. 
I  never  kept  track  of  it,  I  never  kept  any  enumeration;  but  I  have 
had  that  subject  in  mind  for  twenty  years  constantly. 

Q.  Of  course,  if  you  find  in  the  examination  of  the  writings  of  a 
great  many  persons  things  that  are  common  to  many  people,  that 
would  not  be  peculiar  to  one  person  ?  I  presume  that  is  self-evident. 
A.  That  would  be  pretty  nearly  an  axiom. 

Q.  A  self-evident  fact?  A.  If  common  to  many  people,  it  would 
not  be  peculiar  to  one;   I  could  agree  with  counsel  in  that. 
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Q.  Yes;  I  am  glad  we  agree  on  something,  Doctor.  Have  you 
noticed  anything  with  reference  to  the  acquiring  of  a  habit  by  a  person 
who  writes  over  a  manifold?    A.  No,  sir;  I  have  not. 

Q.  Have  you  had  occasion  to  inquire  into  that?  A.  That  is,  bow 
it  influences  the  characteristics?    Is  that  what  you  mean? 

Q.  Yes.  A.  No,  I  have  not;  that  is  a  subject  I  have  not  inves- 
tigated. 

Q.  Never  looked  into  it  at  all?  A.  As  to  how  it  influenced  the 
characteristics  ? 

Q.  Yes.  A.  No;  I  never  have  had  a  case  of  that  description,— 
I  say  I  never  had  a  case  of  that  description,  —  I  have  had  one  case 
in  which  the  signature  was  made  by  a  carbon  copy;  that  b  the  only 
one  I  remember. 

Q.  Do  you  remember  how  many  "C's"  there  are  in  the  standard 
writings  that  have  been  submitted  to  you  that  have  an  extra  line,  as 
the  extra  line  appears  in  the  "Morton"  signature?  I  mean —  A. 
That  is,  you  mean  this  extra  line  up  here? 

Q.  No,  sir;  I  mean  this  extra  line.    A.  Like  this  one? 

Q.  Well,  perhaps  I  can  show  you  the  standard  of  writing  itself; 
I  mean  the  stroke  in  front  of  the  "C."  A.  Well,  I  don't  remember 
any  at  present;  it  is  possible  there  may  be  some,  but  I  don't  remember 
any. 

Q.  Have  you  computed  the  number  of  times  that  the  letter  "C" 
occurred  in  the  107  exhibits  that  you  examined?    A.  Capital  "C"? 

Q.  Yes.    A.  113  exhibits,  you  mean,  don't  you  ?    I  have  excluded— 

Q.  Yes;  113.  You  have  examined  6  more,  I  understand?  A. 
Well,  I  make  it  253  times,  —  counted  it  over  two  or  three  times;  I 
possibly  may  have  made  a  mistake,  but  I  believe  that  to  be  correct. 

Q.  And,  in  your  computation  of  the  "t*s"  in  the  examination  of 
the  standard  writing,  have  you  called  the  mark  at  the  top  a  cross, 
when  it  touched  the  "t"  on  the  right?    A.  No;  I  did  not. 

Q.  What  did  you  call  that?  A.  I  distinctly  said  that  I  included 
under  that  enumeration  136,  where  it  touched  it,  and  where  it  was  to 
the  right;  I  did  not  call  it  a  cross  unless  it  was  actually  perceptible 
on  the  other  side. 

Q.  Can  you  give  us  any  idea  as  to  how  soon  a  person  acquires  a 
fixed  habit  of  handwriting,  —  as  to  age  ?  Is  there  any  rule  about 
that?  A.  No,  sir;  some  would  acquire  a  fixed  habit  much  earlier 
than  others;  it  would  depend  on  the  amount  of  writing  they  did; 
there  are  so  many  peculiar  characteristics  it  would  be  difficult  to  say. 

Q.  Is  it  your  opinion,  —  you  understand  what  I  mean  with  reference 
to  manifolding?    A.  Yes;  that  is,  you  put  in  carbon? 
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Q.  Yes;  put  in  carbon  between  the  upper  and  lower  sheets.  A. 
Yes. 

Q.  And  sometimes  a  second  carbon  between  the  second  and  third 
sheets,  for  the  purpose  of  getting  the  slips  for  a  variety  of  reasons? 
A.  Yes;  I  understood  you. 

Q.  In  this  case  wouldn't  it  necessarily  follow  that  a  person  would 
have  to  bear  down  harder  to  make  the  carbon  copies?  A.  If  you 
made  more  than  one,  I  should  think  that  would  be  pretty  self-evident; 
if  he  intended  to  make  a  pretty  large  number,  of  course  he  would  have 
to  bear  down. 

Q.  Wouldn't  that  have  a  tendency  to  make  a  person  who  was  in  the 
habit  of  writing  manifold  write  a  stronger  line,  or  bear  down  harder 
on  a  pencil?  A.  He  would  bear  on  harder,  naturally,  if  he  were 
making  a  number  of  copies. 

Q.  And,  if  that  continued  for  six  months,  he  would  get  into  the 
habit  of  bearing  on  hard?  A.  I  haven't  had  any  experience;  what 
I  say  is  pure  conjecture. 

Q.  Is  it  something  you  would  rather  not  give  an  opinion  on  ?  A.  I 
haven't  any  basis  for  it  except  what  you  furnish  me,  because  I  never 
have  had  a  case  of  that  sort. 

Q.  I  would  not  ask  you  to  ^ve  an  opinion,  if  you  prefer  not  to. 
A.  I  will  give  you  my  impression,  if  you  wish. 

Q.  What  is  your  impression?  A.  My  impression  is  he  would  be 
liable  to  bear  down  harder  if  he  had  been  in  the  habit  of  doing  that,  — 
he  might  bear  down  harder. 

Mr.  Vahey.    Shall  we  stop  here,  your  Honors? 

Sherman,  J.     Mr.  Crier,  we  will  adjourn  to  Monday  morning. 

Adjourned  to  9.30  a.m.,  Monday,  January  9,  1905. 
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SEVENTH  DAY. 

East  CAMBRioaEy  January  9,  1906. 

The  court  came  in  at  9.30  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Marshall  D.  Ewell  —  resumed. 

Cross^xamination, 

Q.  (by  Mr.  Vahey).  What  I  showed  you  the  other  day  was  a  fac- 
simile of  the  address  on  the  poison  package  in  the  Molineux  case, 
beginning  with  "Mr.  Harry  Cornish,"  was  it  not?    A.  How  is  that? 

Q.  What  I  showed  you  the  other  day  was  a  facsimile  of  the  poison 
package  address?  [Showing  book  to  witness.]  A.  It  looks  like  it; 
it  appears  to  be  that. 

Q.  And  the  address  there  was  "Mr.  Harry  Cornish,  Knickerbocker 
Athletic  Club,  Madison  Avenue  and  45th  Street,  New  York  City"? 
A.  That  is  my  recollection. 

Q.  And  the  "forty"  in  "forty-five"  was  speUed  "fourty"?  A. 
Yes,  sir. 

Q.  That  is  your  recollection  of  it?    A.  Yes. 

Q.  Now,  in  your  examination  of  the  standard  writing  that  was  handed 
to  you  did  you  make  any  examination  for  the  purpose  of  determining 
whether  or  not  there  were  any  marked  characteristics  or  habits  in 
that  writing  that  did  not  appear  in  the  "J.  L.  Morton"  signature? 
A.  In  this  writing  that  you  have  just  shown  me? 

Q.  No,  sir.  I  ask  you  if  in  the  standard  writing  that  has  been 
handed  to  you  in  this  case,  the  Thorp  &  Martin  sales  slips,  you  have 
made  any  examination  to  discover  whether  there  were  any  marked 
characteristics  present  in  those  writings  that  are  not  present  in  the 
"J.  L.  Morton"  signature?  A.  I  have  a  general  recollection  that  I 
did;  I  don't  remember  specifically. 

Q.  Did  you  make  any  memorandum  of  them  ?  A.  I  made  a  mem- 
orandum of  everything  that  I  observed. 

Q.  Well,  have  you  any  memorandum  of  the  marked  character- 
istics that  you  noticed?    A.  No,  except  as  I  have  detailed  them. 

Q.  Then,  except  in  so  far  as  you  have  detailed  any  marked  charac- 
teristics that  were  not  present  in  the  "  Morton"  signature,  you  do  not 
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recallanyf  A.  I  do  not  recall  at  present;  if  my  attention  was  directed 
to  them,  veiy  likely  I  might. 

Q.  Did  you  find  any  two  "  J's"  in  the  standard  writings  that  would 
superimpose?  A.  I  did  not  try  them  for  that  purpose;  I  doubt  iF 
there  were  any. 

Q.  How  many  different  kinds  of  "J's"  do  you  believe  that  there 
were  in  that  writing,  in  the  standard  tvritings,  that  would  appear  to- 
he  different  to  the  eye  pictoriallyf  Have  you  any  idea?  A.  Oh, 
there  were  a  great  many;  I  don't  know  how  many. 

Q.  Should  you  say  there  were  50?  A.  I  wouldn't  say,  because  I 
didn't  count  them. 

Q.  Well,  then,  I  take  it  that  you  wouldn't  say  that  there  were  not 
50?  A.  I  wouldn't  either  affirm  or  deny  without  going  through  and 
enumerating  them. 

Q.  I  understood  you  to  say  that  one  of  the  characteristics  io  the 
standard  writings,  that  you  thought  was  also  present  in  the  "  Morton" 
signature,  was  that  there  was  an  invariable  absence  of  punctuation. 
A.  I  didn't  say  that  there  was  an  invariable  absence  of  punctuation; 
I  observed  that  generally  there  was  no  punctuation. 

Q.  Is  that  your  statement?    A.  That  is  my  recollection, 

Q.  Tliat  generally  there  was  no  punctuation?  A.  That  is  my 
recollection  of  it. 

Q.  Have  you  made  any  examination  since  Saturday  night  to  deter- 
mine whether  that  was  true?  A.  I  have  not;  1  have  dismissed  it 
from  my  mind  as  entirely  as  I  could. 

Q.  In  trying  to  arrive  at  a  conclusion  whether  a  person  wrote  a  dis- 
puted signature  or  writing,  you  use  certain  standards  which  are  handed 
to  you  as  the  writing  of  a  person,  for  purposes  of  comparison?  A. 
Yes,  sir. 

Q.  Now,  in  selecting  from  the  standard  writings  of  a  person  what 
you  think  would  be  of  value  to  you  in  determining  whether  or  not 
the  disputed  writing  is  the  handwriting  of  a  certain  person,  do  you 
ever  examine  the  disputed  writing?    A.  No,  sir;  I  do  not. 

Q.  Don't  you  examine  it  to  see  what  is  on  it?  A.  Simply  look  at 
it,  but  I  never  study  it  until  I  have  formed  an  examplar  of  the  genuine 
writing  from  an  examination  of  the  standard. 

Q.  Then  you  simply  have  in  mind  the  letters  and  words  that  are  on 
the  disputed  writing?  A.  I  do  not  have  it  in  mind  at  all;  I  dismiss 
it  until  t  form  an  opinion  as  to  the  general  habit. 

Q.  Do  you  dismiss  it  from  your  mind  to  the  ertent  that  you  do 
not  wish  to  remember  what  is  on  it?  A.  I  don't  care  anything 
aboiit  it. 

Q,  Don't  you  think  it  is  necessary  to  remember  the  letters  in  a  dia- 
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puted  writing  when  examining  the  standards?  A.  No,  sir;  it  is  not. 
I  study  the  standard  writings  to  get  the  general  habits,  until  I  get  the 
examplar  in  my  mind,  —  this  pattern,  as  it  were. 

Q.  What  you  have  pointed  out  in  your  testimony  is  the  character^ 
istics  there  are  in  the  standard  writing  in  the  particular  words  and 
letters  that  are  in  the  disputed  signature?  A.  Yes;  I  pointed  out 
some  of  them,  —  not  all. 

Q.  You  pointed  out  what  you  cared  to?    A.  Yes,  sir. 

Q.  You  didn't  point  out  any  others,  did  you?  A.  I  pointed  out 
quite  a  number  of  differences,  as  I  remember. 

Q.  I  mean  similarities  or  characteristics  in  the  writing?  A.  I  beg 
your  pardon;   I  don't  quite  understand  your  last  question. 

Q.  You  pointed  out  characteristics  that  were  present  in  the  standard 
writing,  and  also  in  the  disputed?    A.  I  did. 

Q.  Were  there  also  other  characteristics  in  the  standard  writing 
that  you  did  not  point  out?  A.  Well,  I  think  I  might  have  specified 
more,  but  they  do  not  occur  to  me  at  present. 

Q.  Did  they  occur  to  you  as  being  of  any  great  quantity?  A.  Well, 
I  think  a  more  exhaustive  discussion  of  it  might  bring  out  more;  but 
I  desired  to  make  it  as  short  as  I  could,  and  not  weary  those  who  were 
obliged  to  listen  to  me. 

Q.  Are  the  exhibits  of  standard  writing  in  this  case  all  the  Thorp  & 
Martin  sales  slips  that  you  have  seen  ?    A.  Yes. 

Q.  You  have  never  seen  any  others  ?  A.  I  saw  a  bundle  of  others, 
but  I  never  examined  them;  those  are  all  that  I  examined. 

Q.  How  many  were  there  in  the  other  bundle?  A.  I  don't  know; 
I  don't  know  that  they  were  sales  slips. 

Q.  You  made  no  examination  whatever,  and  don't  know  how  many 
there  were  in  it?    A.  No,  sir. 

Q.  Do  you  regard  spacing  between  letters  as  a  characteristic? 
A.  Well,  it  may,  or  it  may  not  be. 

Q.  Well,  do  you  regard  it  as  a  characteristic  in  this  case  ?  A.  Yes, 
sir. 

Q.  Do  you  regard  the  height  of  the  loop  letters  as  a  characteristic? 
A.  In  this  particular  case? 

Q.  Yes.    A.  Well,  it  is  a  circumstance  to  be  considered. 

Q.  Please  answer  my  question.  A.  I  don't  know  that  I  should 
say  that  it  was  absolutely  characteristic. 

Q.  Well,  is  it  a  characteristic?  A.  I  haven't  studied  that  part  of 
it;  it  did  not  impress  my  mind  as  such;  it  may  be. 

Q.  Do  you  regard  the  up  and  down  strokes  of  the  small  letters  as 
a  characteristic?    A.  Yes. 
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Q.  Do  you  K^sid  that  as  a  characteristic  in  this  case  ?    A.  Yes,  sir. 

Q.  Do  you  r^ard  the  difference  in  the  length  of  words,  —  or,  to 
to  put  it  more  exactly,  so  that  I  may  make  myself  clear,  —  the  spac- 
ing between  words  gives  the  length  of  words  in  the  standard  writing, 
doesn't  it?    A.  Spacing  between  words? 

Q.  No;  spadng  between  letters.  A.  You  said  between  words. 
Yes;  that  fixes  the  length  of  the  word. 

Q.  That  determines  the  length  of  it?  A.  TTiat  is  one  element;  the 
number  of  letters  in  a  word  b  another  element. 

Q.  Take  the  spacing  between  the  letters  and  the  number  of  letters, 
and  that  determines  the  length?    A.  Those  two  elements. 

Q.  Now,  do  you  re^rd,  for  the  purposes  of  comparison,  the  length 
of  similar  words  of  consequence?     A.  Consequence  as  to  what? 

Q.  Of  consequence  in  determining  whether  they  were  written  by 
the  same  person?    A.  I  don't  know  what  you  mean. 

Sheldon,  J.    Of  consequence? 

The  Witness.    Yes,  sir;  it  is,  —  depending  on  circumstances. 

Q.  (by  Mr.  Vahet).  On  what  circumstances?  A.  For  one  thing, 
on  the  amount  of  space  they  have,  because  the  same  word  may  be 
written  in  a  certain  space  if  the  space  b  more,  and  if  the  space  b  small 
it  b  written  in  a  less  space. 

Q.  Assume  that  there  b  plenty  of  space  in  both  instances.  A.  It 
may,  and  may  not.  I  have  measured  the  same  words,  the  same 
signature,  thousands  of  times,  and  I  have  found  it  to  vary  between 
such  wide  limits  that  I  do  not  think  it  is  an  element  of  very  much 
consequence. 

Q.  Then,  if  you  found  it  vatying  between  the  limits  of  —  if  you 
found  one  word  to  be  once  and  a  third  as  long  as  a  similar  word,  will 
that  be  of  consequence?  A.  Very  little;  I  have  known  the  same 
word  to  be  twice  — 

Q.  Wait  a  minute.  Would  that  be  of  consequence  to  you  in  form- 
ing your  opinion?     A.  Well,  very  little. 

Q.  Very  little  ?  A.  It  might,  —  it  might  under  some  circum- 
stances; but,  as  a  separate  proposition,  eliminated  from  everything 
else,  as  you  have  stated  it,  I  don't  think  it  would  affect  my  mind  very 
much. 

Q.  Would  the  fact  that  the  writing  in  one  instance  was  pointed  and 
angular,  —  that  b,  the  small  letters  were  pointed  and  angular,  — 
and  in  another  instance  they  were  rounded  at  the  bottom,  —  would 
that  be  of  consequence  to  you  in  determining?  A.  It  might,  depend- 
ing on  the  circumstances. 

Q.  Which  circumstances  ?    A.  I  wish  the  gentlemen  to  understand 
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that  I  take  these  all  together  as  a  whole,  and  do  not  make  a  judgment 
upon  any  one  thing  alone;  that  would  be  very  unsafe. 

Q.  We  are  trying  to  find  out  how  you  arrive  at  the  whole,  by  ask- 
ing about  the  parts.  Now,  won't  you  answer  that  question?  A.  I 
can't  tell  you  as  to  any  particular  one;  it  is  the  whole. 

Q.  You  can  answer  that  question,  can't  you,  whether  angular 
writing  is  of  consequence  to  you  in  one  instance  and  rounded  writing 
in  another?    A.  It  may  be. 

Q.  Well,  is  it?  A.  I  can't  lay  down  any  absolute  rule;  every  case 
depends  on  its  own  circumstances. 

Q.  And  you  can't  say  that,  as  a  general  proposition,  angular  hand- 
writing, as  compared  with  rounded  handwriting,  assists  you  in  foim- 
ing  a  conclusion?    A.  It  does  assist  me;  I  can  say  that. 

Q.  Is  it  of  consequence  to  you  ?    A.  It  may  be. 

Q.  You  can't  put  it  any  differently  from  that?  A.  Well,  I  can't 
tell,  unless  you  state  a  specific  case;  if  you  give  me  a  specific  instance, 
I  can  tell  you. 

Q.  I  am  talking  now  generally.  A.  I  can't'  answer  generally.  Let 
me  have  a  specific  instance;  there  are  no  general  rules. 

Q.  I  will  ask  you  specifically  in  this  case  if  the  standard  writing 
that  has  been  furnished  to  you  does  not  indicate  that  the  small  letters 
are  pointed  and  angular,  as  a  general  rule?    A.  Some  of  them  are. 

Q.  As  a  general  rule,  I  ask  you,  —  I  don't  ask  if  some  of  them  are. 
A.  In  the  standards  ? 

Q.  Yes,  sir.  A.  No,  sir;  I  don't  think  they  are,  as  a  general  rule. 
Many  of  them  are,  but  as  a  general  rule  I  should  not  say  so. 

Q.  What  would  you  say  the  habit  of  the  writer  was  as  to —  A. 
I  should  sav  it  was  mixed. 

Q.  You  should  say  that  it  was  not  more  pointed  and  angular  than 
round  ?    A.  In  order  to  determine  that,  I  will  have  to  — 

Q.  No;  can't  you  say  that?  A.  I  can't  say  it;  no,  sir.  In  order 
to  determine  it,  I  would  have  to  enumerate  every  letter  in  all  these 
writings,  and  compare  them;  it  is  impossible  to  do  that  on  the  stand. 
Some  of  them  are  round,  and  some  pointed. 

Q.  If  you  cannot  say  so,  please  answer  so.  Isn't  it  a  fact  that  the 
rounding  of  letters  comes  from  an  easy,  swinging  hand  ?    A.  UsuaDv. 

Q.  And  in  short  letters  isn't  it  a  characteristic  of  a  writer  that  the 
straight  downi  strokes  prevail  from  the  angle  to  the  base  ?  A.  In  whidi 
writer?    All  writers? 

Q.  Generally,  yes.     A.  Please  state  that  again. 

Q.  Isn't  it  a  general  characteristic  of  i^Titers  that  the  straight  down 
strokes  prevail  from  the  angle  to  the  base?  A.  It  should  be,  but  I 
cannot  say  that  it  is. 
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Q.  Well,  is  it  in  this  case  in  the  standard  writing?  A.  No,  sir;  it 
is  not.    Take,  for  instance  the  ''h,"  a  striking  exception. 

Q.  I  don't  ask  you  to  illustrate,  —  I  just  ask  you  to  answer  the 
question.  Isn't  it  a  fact  that  in  the  '' Charlestown,"  in  the  disputed 
signature,  the  curved  lines  prevail  on  the  down  strokes?  A.  None 
of  these  lines  are  absolutely  straight. 

Q.  I  ask  you  if  it  b  not  a  fact  that  in  the  "  Charlestown "  —  A. 
It  follows  from  that,  that  they  do  prevail. 

Q.  —  in  the  disputed  signature,  —  that  the  curved  lines  prevail 
on  the  down  stroke?  A.  It  follows,  from  the  statement  I  made,  that 
they  do  prevail,  because  none  of  them  are  absolutely  straight;  it  must 
be  either  straight  or  curved. 

Q.  Isn't  it  a  fact  that  in  "Charlestown,"  in  the  No.  24  exhibit, 
which  we  have  had  a  great  deal  of  talk  about,  and  which  I  won't 
trouble  the  jury  to  see,  because  I  presume  they  remember  it,  the 
down  strokes  are  straight  and  angular  at  the  base  and  top?  A.  If 
you  will  indulge  me  a  moment  until  I  —  [examining  photograph]. 
Now,  if  you  wiU  be  kind  enough  to  repeat  that  again.  Be  kind  enough 
to  repeat  the  question.  [Question  read.]  You  mean  universally 
so? 

Q.  Yes,  sir.    A.  No,  sir;  it  is  not  true. 

Q.  Well,  is  it  generally  so  ?  A.  I  cab  count  them,  and  give  you  the 
exact  results,  if  you  want  me  to. 

Q.  Yes;  go  ahead  and  do  that.  A.  In  the  first  down  strokes  the 
bottom  of  the  "C"  is  rounded. 

Q.  I  beg  pardon.     A.  The  bottom  of  the  capital  "C"  is  rounded. 

Q.  Just  wait  a  moment,  if  you  are  going  to  explain  that.  I  will 
give  these  to  the  jury. 

Mr.  Sanderson.     Do  you  want  the  jury  to  have  them,  Mr.  Vahey  ? 

Mr.  Vahey.    Yes,  please;  the  24. 

Mr.  Sanderson.     I  have  only  two;   perhaps  you  have  more. 

Mr.  Vahey.  Yes,  we  will  hand  them  —  [giving  photographs  to 
jury].  I  am  now  calling  the  attention  of  the  witness  to  No.  24,  and 
the  word  "Charlestown"  in  that. 

The  Witness.  Now,  the  distinction  is  between  a  curve  and  an 
angle,  as  I  understand. 

Q.  (by  Mr.  Vahey).    Yes,  sir.    A.  Is  that  correct? 

Q.  Yes,  sir.  I  want  you  to  point  out  in  the —  A.  I  will  do  it, 
sir,  to  the  best  of  my  ability. 

Q.  Go  right  ahead.  A.  The  bottom  of  the  "h"  is  a  narrow  curve, 
and  does  not  come  to  a  point;  it  is  not  angular.  The  bottom  of  the 
second  part  of  the  "h"  is  angular  —  or  curved,  I  should  say.  The 
bottom  of  the  "a"  is  slightly  curved,  very  near  being  angular,  but  it 
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is  not  a  sharp  point.    The  bottom  of  the  "i"  is  slightly  curved,  so 
is  the  bottom  of  the  "1,"  the  bottom  of  the  "e." 

Q.  Where  is  the  "i"  in  "Charlestown"?  I  don't  see  it.  A.  I 
don't  mean  "i."  I  took  that  "r"  for  an  "i."  It  looks  so  like  an  "i" 
that  I  thought  it  was  an  "i."  The  "r,"  I  should  say.  The  "1"  is 
slightly  curved,  so  is  the  "e."  The  "s"  is  sharp  at  the  bottom.  The 
"t"  is  curved  so  slightly  that  I  think  I  should  call  that  nearer  an  angle 
than  a  curve.  The  "o"  is  sharp  at  the  bottoip.  The  two  bottoms 
of  the  "w"  are  very  slightly  curved.  The  "n"  is  probably  nearer — 
the  first  bottom  of  the  "  n  "  is  probably  nearer  angular  than  it  is  curved; 
the  second  bottom  of  the  **n"  is  broadly  curved. 

Q.  Now,  just  notice  the  up  and  down  strokes  there.  Aren't  they 
straight?  A.  No,  sir;  they  are  not  straight;  some  of  them  are,  and 
some  of  them  are  not. 

Q.  Are  a  majority  of  them  straight?    A.  There  are  1,  2,  3,  4,  5, 
6,  7,  8,  9,  10,  11,  12,  13,  14,  15  down  strokes. 

Q.  Yes.    A.  Of  these,  8  are  curved. 

Q.  And  how  many  are  down  —  or  how  many  are  straight?  A. 
Seven. 

Q.  You  say  8  are  curved  and  7  are  down  strokes  ?  A.  They  are 
all  down  strokes. 

Q.  You  mean  7  are  straight  down  strokes  and  8  curved  ?    A.  Yes. 

Q.  Now,  in  the  disputed  signature  what  is  the  condition  of  affairs? 
A.  Of  just  the  "  Charlestown,"  do  you  mean  ? 

Q.  Yes.    A.  Nine  of  the  down  strokes  are  curved,  as  I  make  it. 

Q.  And  6  are  straight?  A.  My  impression  is  that  I  made  a  mis- 
count; I  ought  to  have  counted  two  strokes  in  the  "a". and  I  only 
put  in  one.     If  that  is  the  case,  —  do  you  want  me  to  count  them  again? 

Q.  Supposing  that  you  analyze  the  "  Charlestown "  in  the  disputed 
in  the  same  way  that  you  did  the  "  Charlestown "  in  the  —  A.  The 
down  stroke  in  the  capital  "C"  is  curved.  So  is  the  down  strokes 
of  the  small  "h,"  —  the  first  down  stroke;  so  is  the  second  dovn 
stroke.  The  first  down  stroke  in  the  small  "a"  is  curved,  and  the 
second  one  till  you  get  to  the  bottom.  I  don't  suppose  you  include 
that.     You  include  the  body  of  the  down  stroke? 

Q.  Yes.  A.  The  body  of  the  second  down  stroke  of  the  "a"  is 
approximately  straight. 

Q.  Well,  isn't  it  curved  at  the  bottom  ?  A.  Oh,  it  is  curved  at  the 
bottom;  yes.  I  understand  you  to  refer  to  the  body  of  it,  and  not 
to  the  extreme  bottom. 

Q.  Go  ahead.  A.  The  down  stroke  of  the  "r"  is  slightly  curved. 
The  "1"  is  decidedly  curved.  The  down  stroke  of  the  "e"  is  curved. 
The  down  stroke  of  the  **s"  is  curved.    The  down  stroke  of  the  "t" 
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is  sli^tly  curved.  The  down  stroke  of  the  "o"  is  practically  straight. 
So  is  the  down  stroke  —  the  principal  part  of  the  down  stroke  — 
of  the  "  w;"  the  curve  at  the  top  and  bottom  infringes  on  it,  but 
the  main  part  of  it  is  approximately  straight.  The  "n"  is  a  sort  of  a 
flourish,  and  it  is  hard  to  analyze  that,  to  tell  what  it  is;  I  wouldn't 
know  that  it  was  an  ''n"  but  for  the  context. 

Q.  The  other  day,  in  pointing  out  differences  between  the  "  Charles- 
town"  in  No.  24  and  the  "  Charlestown "  in  the  disputed,  did  you  find 
that  the  "C"  and  "h"  were  joined  in  the  standard  and  not  in  the 
disputed?  A.  I  don't  remember  whether  I  did  or  not,  but  it  is  a 
matter  of  fact. 

Q.  It  is  a  fact,  isn't  it?  A.  It  is  joined  in  the  staadard  and  not 
in  the  disputed. 

Q.  Did  you  also  point  out  —  do  you  remember  whether  you  pointed 
out  that  the  "h"  and  "1"  are  very  much  unlike  in  the  standard  No.  24 
and  in  the  disputed?    A.  That  is,  unlike  each  other,  do  you  mean? 

Q.  Yes.  A.  Let  me  understand.  Do  you  mean  the  "h"  in  one 
is  unlike  the  "h"  in  the  other,  and  the  "1"  in  one  is  unlike  "1"  in  the 
other?     Is  that  it? 

Q.  Yes.  A.  There  are  differences,  but  they  are  not  strikingly  dis- 
similar. 

Q.  Let  us  take  the  first  one.  The  "h"  in  No.  24  has  what  you  call 
a  blind  loop,  hasn't  it?    A.  Yes;  and  the  other  has  an*open  loop. 

Q.  The  "1"  in  No.  24  has  a  blind  loop,  and  in  the  disputed  has  an 
open  loop?     A.  Yes,  sir;  that  is  correct. 

Q.  And  in  the  No.  24  the  "h"  and  the  "1"  are  higher  than  the 
capital  "C,"  and  in  the  disputed  are  lower  than  the  capital  "C"? 
A.  That  is  not  true,  sir;  in  the  disputed  they  are  on  the  same  level. 

Q.  Do  you  mean  to  say  that  the  "h"  in  the  disputed  is  on  the  same 
level  as  the  top  of  the  capital  "  C "  ?  A.  Well,  if  you  magnify  it  you 
might  observe  a  difference,  but  they  are  approximately  the  same. 

Q.  Is  there  a  difference,  —  is  the  "h"  lower  than  the  "C"?  A. 
Very  little;  I  don't  think  it  is,  from  a  casual  inspection;  it  dep>ends 
on  where  you  draw  your  line  of  comparison ;  but  they  look  to  be  about 
the  same  height.     If  you  measure  them  you  might  find  a  difference. 

Q.  Assume  they  are  either  the  same  height,  or  a  little  bit  lower.  In 
the  No.  24  they  are  distinctly  higher,  aren't  they?  A.  Yes,  sir;  that 
is  correct. 

Q.  And  that  is  a  difference?    A.  That  is  a  difference. 

Q.  And  with  reference  to  the  "a"  —  A.  I  should  say  that  in  the 
standard  24  that  I  have  here  the  top  is  mutilated;  I  cannot  be  abso- 
lutely certain  about  that. 

Q.  Even  with  what  you  have,  it  is  higher,  isn't  it?    A.  Yes;  it  is. 
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Q.  So,  if  there  was  any  difference,  it  would  be  in  favor  of  being 
still  higher?  A.  Yes;  that  might  be  a  little  higher.  I  wish  to  pve 
you  the  truth  as  far  as  I  can;  it  is  cut  off. 

Q.  The  "a"  in  "Charlestown"  in  No.  24  is  not  anywhere  neariy 
as  well  defined  as  the  ''a"  in  the  "Charlestown"  in  the  disputed,  is 
it  ?    A.  It  is  narrower,  and  more  inclined  to  the  right. 

Q.  And  not  as  well  defined  an  ''a"  ?  A.  It  is  not  so  distinct;  no, 
^ir.  A  difference  in  the  pencil,  I  should  say;  one  is  sharper  than  the 
other. 

Q.  The  conclusion  of  the  word  "Chariestown**  in  the  No.  24  and 
in  the  disputed  is  very  much  different,  isn't  it?    A.  It  b. 

Q.  Is  it  uncommon  to  find  extraordinary  coincidences  between  the 
writings  of  two  people?  A.  Now,  by  "coincidences**  do  you  mean 
when  they  are  superimposed  ? 

Q.  I  mean  just  what  I  say,  Doctor.  A.  Well,  that  is  what  it  means; 
and  before  I  answer  it  I  wish  to  know  whether  you  mean  superposition 
-or  not.     I  can't  answer  it. 

Q.  You  call  superposition  or  general  resemblance —  A.  Now, 
what  I  mean  by  "coincidence"  is  where  you  put  one  upon  the  oth^, 
when  they  agree  in  outline  exactly;  that  is  what  I  mean  by  "coin- 
tcidence."    If  you  mean  that,  I  should  say  it  was  very  unusual. 

Q.  Very  imusual?    A.  Yes,  sir. 

Q.  Is  it  very  unusual  to  find  extraordinary  instances  of  pictorial 
Tesemblance  between  the  writings  of  two  people?  A.  I  should  think 
.that  was  quite  unusual. 

Q.  Quite  unusual?    A.  That  is,  two  different  people,  you  mean? 

Q.  Yes,  sir.    A.  Yes,  sir. 

Q.  Suppose  that  you  have  two  people  who  learned  writing  in  the 
same  school  ?  A.  Well,  if  they  are  in  the  same  school  as  pupib,  and 
have  the  same  copy,  I  should  expect  to  find  a  strong  resemblance  so 
long  as  they  are  pupils. 

Q.  Wouldn't  you  when  they  are  not  pupik?  Supposing  you  find 
pupik  who  have  been  trained  in  the  same  school,  afterwards —  A. 
How  long  afterwards  ? 

Q.  —  having  individual  characteristics  in  their  writing  ?  A.  That 
would  depend  on  how  long  afterwards. 

Q.  Supposing  you  say  some  years,  —  long  enough  for  persons  to 
have  formed  habits.  A.  I  should  expect  to  find  marked  differences, 
—  very  marked  differences. 

Q.  Would  it  be  uncommon  in  a  case  of  that  sort  to  find  extraordi- 
fiary  resemblances?  A.  I  should  think  it  would  be  uncomnKHi;  yes, 
.^ir;  I  think  it  would  be  very  uncommon. 

Q.  Do  you  find  any  characteristic  in  the  standard  writing  as  to  the 
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size  and  length  of  the  capital  letters?    A.  They  vary  between  wide 
limits. 

Q.  Between  very  wide  limits,  do  they  not?  A.  Well,  I  said  "be- 
tween wide  limits."  I  think  that  covers  all  that  I  care  to  say.  They 
vary  between  wide  limits. 

Q.  Well,  you  have  here —  A.  The  "J"  especially,  —  between 
verv  wide  limits. 

Q.  You  have  here,  for  your  own  purpose  of  illustration,  numerous 
**«rs"  cut  out  from  the —    A.  Yes,  sir. 

Q.  Have  you  any  objection  to  my  showing  that  to  the  jury?  A. 
Certainly  not. 

Mr.  Vahey.     [Showing  paper  to  jury.]    The  two  top  lines  of  "J." 

Q.  These  are  **J's,"  I  understand,  you  have  taken  from  the  standard 
writing —    A.  Yes,  sir. 

Q.  —  handed  to  you?  A.  Those  were  taken  from  exhibits  to  107. 
If  I  remember  right,  there  were  no  "J's"  in  the  ones  that  were  not 
photographed;  that  is  my  recollection  now.  Those  are  cut  out  from 
the  photographs  of  the  standards  up  to  and  including  107. 

Q.  Would  you  characterize  the  writing  that  you  see  in  the  standards, 
as  a  general  proposition,  as  stilted  writing?  A.  What  do  you  mean 
by  "stilted  writing"  ?  Now,  I  beg  your  pardon,  but  I  want  to  under- 
stand you,  in  order  to  answer  you  correctly. 

Q.  Do  you  understand  what  "stilted  writing"  means?  A.  No; 
I  don't  know  what  you  mean  by  it. 

Q.  Very  well;  then  I  won't  attempt  to  instruct  you.  Doctor.  We 
will  pass  that.  You  don't  have  any  idea  what  "stilted  writing" 
means?  A.  "Stilted  writing"  means  something  that  is  on  stilts,  I 
suppose;  I  don't  know  what  reference  that  has  to  writing. 

Q.  Has  it  that  significance  in  writing  parlance?  A.  I  never  yet 
heard  that  term  before  used  with  reference  to  handwriting,  sir. 

Q.  Never  have,  in  all  your  experience?    A.  No,  sir. 

Q.  Did  you  find,  as  a  general  rule,  in  the  standard  wTiting,  that 
the  capital  "  L"  began  at  the  base  line,  —  or  must  you  wait  for  your  — 
A.  I  ^nll  have  to  wait  till  the  gentlemen  get  through  with  that  before 
I  answer  that  question. 

Q.  Then  we  will  pass  that.  A.  If  you  ask  me  whether  —  you  mean 
the  initial  stroke,  you  mean  the  up  stroke,  —  is  that  what  you  mean  ? 

Q.  Yes,  sir.  A.  My  impression  is,  from  recollection,  that  there  is 
quite  a  variety  of  practice  in  that  respect. 

Q.  Well,  is  there  any  such —  A.  But  I  should  wish  to  verify  it 
by  examination. 

Q.  I  think  you  stated  that  there  was  a  habit  in  the  i^Titer  of  the 
standards  not  to  join  the  small  "a"  at  the  top?    A.  Yes,  sir. 


370  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  And  also  the  "o"?    A.  Yes,  sir. 

Q.  Do  you  remember  how  many  instances  there  are  of  the  small 
"a"  and  "o"  being  joined  at  the  top?    A.  No;  I  do  not. 

Q.  Do  you  remember  whether  there  are  as  many  instances  of  its 
being  joined  at  the  top  as  vice  versa?  A.  My  recollection  is  that  in 
a  majority  of  instances  it  is  not  completely  closed  at  the  top;  that  is 
my  recollection. 

Q.  Have  you  a  recollection  of  the  proportion?    A.  No;  I  have  not 

Q.  Would  you  be  willing  to  say  that  there  were  not  more  "a's" 
that  were  joined  at  the  top  than  there  were  that  were  not?  A.  That 
is  my  recollection. 

Q.  Have  you  a  record  of  the  number  of  times  that  the  "a"  occuis 
in  the  standards?    A.  I  have  not. 

Q.  So  that,  in  order  to  determine  that  proposition,  you  would  haTe 
to  count  them  all  up  ?  A.  I  would  have  to  go  through  it,  —  the  whole 
of  it. 

Q.  I  won't  trouble  you  to  do  that.  Now,  can  you  ascertain  the 
question  I  asked  you  about  your  "Us"  from  that  paper?  [Handing 
paper  to  witness.]  A.  Well,  I  would  like  to  have  you  repeat  it,  so  1 
^ill  be  sure  to  have  it  in  my  mind  correctly.  I  think  you  asked  whether 
the  initial  stroke  began  at  the  base  line. 

Q.  As  a  general  rule.  A.  Many  of  these  that  I  have  are  abbrevi- 
ated, so  that  the  beginning  of  it  is  cut  off;  but,  so  far  as  I  can  de- 
termine from  this,  it  is  not  a  general  rule. 

Q.  Well,  does  it  occur  in  a  majority  of  instances?  A.  Well,  1 
couldn't  answer  without  looking  at  the  original,  because  I  have  cut 
these  off,  and  in  many  instances  have  cut  off  the  beginning  of  it. 

Q.  Very  well;  then  we  won't  trouble  about  that.  A.  But  in  many 
of  them  that  I  have  here  —  some  of  them  do  and  some  do  not;  but 
I  wouldn't  like  to  enumerate  them  without  going  through  the  standards. 

Q.  Will  you  please  indicate  on  the  blackboard,  just  where  it  is,  what 
you  mean  by  a  loop  at  the  top  of  an  "  S,"  so  the  jury  can  see  ?  A.  You 
mean  a  capital  "S"? 

Q.  No;  a  smaU  "s." 

Mr.  Sanderson.    Wouldn't  it  be  best  to  have  the  board  moved? 

Mr.  Vahey.  Well,  I  didn't  want  to  spend  the  time,  that  is  all, 
and  I  thought  they  could  see  it  from  there.     It  won't  take  but  a  moment 

[Witness  illustrates.] 

Q.  That  is,  that  is  what  is  meant  by  an  ''s"  that  has  a  loop?  A. 
With  a  loop  on  top;  yes,  sir. 

Q.  Do  you  recall,  as  a  general  characteristic,  —  do  you  recall  having 
stated  that  most  of  the  ''s's"  in  the  standards  are  not  joined  at  the 
base?    A.  Now,  that  question  is  too  indefinite  for  me  to  answer. 
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Q.  You  know  what  I  mean,  don't  you  ?    A.  No,  I  don't. 

Q.  You  don't  know  what  I  mean  by  an  "s"  not  being —  A. 
—  joined  at  the  base  ? 

Q.  I  think  I  can  illustrate  that  to  you.  A.  I  would  be  very  glad 
to  have  you;  I  don't  want  to  answer  one  question  and  you  propound 
another. 

Q.  [Dlustrating.]  You  understand  that  "s"  is  not  joined  at  the 
baSe,  don't  you?    A.  That  is  not  joined  at  the  first  stroke. 

Q.  Yes,  not  joined  at  the  base.  That  is  the  base  of  the  "s,"  isn't 
h?    A.  Yes. 

Q.  Now,  in  the  three  instances  where  "s"  occurs —  A.  I  didn't 
know  but  you  meant  joined  to  the  preceding  letter. 

Q.  In  the  three  instances  where  "s"  occurs  in  the  disputed  signature, 
his  joined  at  the  base,  isn't  it?  A.  It  touches  the  base  line;  yes, 
sir. 

Q.  TTiat  means  joined  at  the  base,  doesn't  it  ?  A.  In  your  under- 
standing of  the  definition  it  does. 

Q.  Now,  don't  you  remember  that  you  have  stated  that  the  habit 
of  the  writer  of  the  standards  was  not  to  join  the  "s's"  at  the  base? 
A.  I  don't  remember  stating  anything  of  that  sort. 

Q.  Do  you  recall  it  —    A.  I  do  not. 

Q.  Do  you  recall  it  as  a  fact,  whether  it  is  so  or  not?  A.  My 
impression  is  that  it  does  not. 

Q.  Well,  then,  I  will  call  your  attention  —  A.  But  I  wouldn't 
state  it  as  an  absolute  fact  one  way  or  the  other  without  counting. 

Q.  Have  you  any  memorandum  there  of  the  standard  exhibit  No. 
66?    A.  I  have  nothing  except  those  I  have  cut  out  the  portions. 

Q.  Have  you  a  reference  there  to  66,  without  looking  at  the  original 
photograph,  with  reference  to  the  **s"  being  joined?  A.  I  don't 
see  it  here;  I  have  64  and  67;  I  don't  seem  to  have  it. 

Q.  What  I  mean  is  the  word  "names,"  the  "s"  in  "names"  like 
that,  at  the  very  bottom  of  the  —    A.  That  is  not  joined  in  that  case. 

Q.  Do  you  recall  whether  —  can  you  now,  I  having  called  your 
attention  to  it,  refresh  your  recollection  as  to  whether  or  not  the  habit 
of  the  writer  was  to  write  the  "s"  the  way  it  is  in  "names"  in  No.  66? 
A.  That  is  one  habit;  I  don't  think  it  is  universal;  that  is  a  good 
exemplar.     He  has  a  variety  of  ways  of  writing  it. 

Q.  Do  you  think  that  is  a  characteristic?  A.  That  I  think  is  a 
characteristic,  yes. 

Q.  Supposing  that  the  "  Morton "  signature  in  this  case  was 
written  on  a  block  of  paper  of  the  same  size  as  the  paper  on  which  the 
"  Morton  "  signature  was  written,  would  the  way  in  which  the  block 
was  held,  or  the  position  of  the  arm  of  the  person  who  wrote  it,  have 
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any  influence  in  assisting  you  as  to  the  habit  of  the  writer?  A.  That 
is,  as  to  the  inclination,  do  you  mean  ? 

Q.  Well,  the  way  in  which  the  block  was  held  when  the  writing 
took  place,  and  the  position  in  which  the  person  was  who  wrote?  A. 
It  might  make  a  difference  in  the  inclination  of  the  letters,  but  I  do 
not  think  it  would  affect  the  general  characteristics. 

Q.  It  would  certainly  make  a  difference  in  the  appearance  of  the 
whole  thing,  wouldn't  it  ?  A.  I  don't  think  it  would  affect  the  char- 
acteristics; it  might  — 

Q.  I  don't  ask  you  about  the  characteristics;  I  ask  you  if  it  would 
make  a  difference  in  the  appearance?  A.  It  might,  and  might  not; 
I  cannot  answer  that  as  a  general  proposition. 

Q.  Don't  you  think  that  the  position  in  which  a  person  was  in 
writing  on  a  small  block  of  paper,  with  no  rest  for  the  arm,  would 
have  some  influence  in  determining  the  appearance  of  it?  A.  It 
would  affect  the  steadiness  of  it;  yes,  sir;  it  would  make  that  differ- 
ence, and  it  would  probably  affect  the  angle.. 

Q.  Would  it  affect  it  to  this  extent,  that  a  person  whose  habit  was 
to  write  forward  or  write  vertical  would  write  what  would  appear 
to  be  backhanded?    A.  It  might. 

Q.  Did  you  refer  to  a  split  "r,"  —  what  you  call  a  split  "r"?  A. 
I  don't  think  I  used  that  term;  I  think  I  understand  what  you  mean. 

Q.  Is  there  a  split  "r"  on  the  blackboard  there?  A.  I  do  not  see 
any. 

Q.  Isn't  that  the  third  one  of  those  "r's"  ?  A.  That  is  not  an  "r" 
there,  sir;   that  is  intended  for  an  "o,"  if  that  is  what  you  mean. 

Q.  I  am  not  talking  about  those;  I  am  talking  about  the  lower 
letters.    A.  If  you  call  that  a  split  ''r,"  I  will  adopt  that  nomenclature. 

Q.  Do  you  call  it  a  split  "r"?    A.  No,  sir. 

Q.  What  is  it  ?    A.  I  haven't  any  special  name  for  it. 

Q.  That  "r"  is  not  taught  in  writing  schoob,  b  it?  A.  I  am  not 
a  writing  teacher. 

Q.  Do  you  think  it  is?  A.  I  think  it  is.  I  am  not  a  teacher;  I 
am  not  an  authority  on  that  proposition. 

Q.  Isn't  it  a  fact  that  those  'Vs"  are  not  used  except  by  persons 
of  considerable  education  and  refinement,  —  not  used  by  ignorant 
people?  A.  No,  sir;  I  don't  think  that  b  a  fact  at  all.  It  b  not  in 
my  experience;  I  have  seen  it  in  a  number  of  instances. 

Q.  Which  do  you  regard  as  the  more  fluent  writing,  the  standard 
or  the  dbputed  signature?  A.  Well,  I  think  the  standard  writing 
is  the  more  fluent;  there  bn't  very  much  difference,  but  on  the  whole 
I  should  say  it  was  the  more  fluent. 

Q.  Isn't  it  the  general  rule  for  a  person  to  write  rather  more  fluently 
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m  disguised  writing  than  in  a  person  writing  his  natural  hand?  A. 
Well,  I  should  say  probably  that  would  be  true. 

Q.  Did  you  state  that  the  habit  of  the  standards  was  to  make  an 
"o"  which  looked  very  much  like  a  "v,"  because  it  was  not  joined 
at  the  top?    A.  Yes,  sin 

Q.  Do  you  know  in  how  many  instances  in  the  standard  \^Titing 
the  "o"  occurs  not  joined  at  the  top?    A.  No. 

Q.  Would  you  say  how  many  times  it  occurs  like  a  "  v"  ?  A.  No; 
I  know  that  the  "v"  shape  is  a  very  conmion  shape  in  the  combina- 
tion "  ton."     I  wish  to  say  — 

Sherman,  J.  If  it  is  in  explanation  of  what  you  are  saying,  you 
may  say  it. 

The  Wffness.  It  was  an  explanation,  your  Honor.  I  wished 
to  add  that  in  my  statement  with  reference  to  that  "o"  I  referred 
to  the  combination  "ton,"  and  did  not  refer  to  the  "o's"  generally 
in  other  combinations.  In  those  combinations  it  is  generally,  as  a 
rule,  V-shaped. 

Q.  (by  Mr.  Vahey).  Then  your  testimony  in  reference  to  the  "o" 
which  looks  like  that  applies  only  to  the  "o"  in  "ton"?  A.  I  did 
not  say  it  did  apply  to  that  only,  but  that  is  the  general  rule. 

Q.  Does  it  apply  to  that  only?  A.  I  won't  say,  because  I  have 
not  made  — 

Q.  Does  it  apply  in  this  standard  writing?    A.  To  the  "ton"? 

Q.  Yes.    A.  Yes,  sir. 

Q.  To  the  "ton"  only?  A.  Well,  I  won't  say  that  I  did  not  find 
it  in  other  places,  because  I  didn't  look  specially. 

Mr.  Vahey.    I  think  that  is  all. 

Re-direct  Examination. 

Q.  (by  Mr.  Sanderson).  One  question  or  two.  Doctor.  You  have 
been  asked  concerning  certain  differences  between  "J,"  "L,"  "M," 
"C"  as  to  similar  letters  in  the  disputed  and  in  the  standard.  Will 
you  state  whether  or  not  there  is  a  difference  between  one  standard 
and  another  in  the  form  of  each  of  those  letters  concerning  which 
you  have  been  asked?  A.  Yes,  sir;  and  I  should  expect  to  find  it 
in  every  instance  in  genuine  writing.  In  my  experience  it  is  exceed- 
ingly rare  for  any  two  genuine  writings  written  by  the  same  person 
to  coincide  upon  superimposition,  or  even  agree  with  each  other  if 
they  do  not  superimpose. 

Q.  Will  you  state  whether  the  difference  between  the  disputed  and 
the  standard  writings  in  this  respect  is  any  more  marked  than  between 
the  same  things  in  the  different  standards  ?    A.  They  are  not. 
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Re^rass-excminaHon. 

Q.  (by  Mr.  Vahey).  Have  you  any  objection  to  having  marked 
as  an  exhibit  in  this  case  the  chart  of  the  letters  ''j''?  A.  No,  sir; 
I  would  like  to  preserve  it,  but  in  the  interests  of  justice  I  su{q)ose 
I  should  do  it. 

Mr.  Sanderson.  If  it  is  to  be  done,  I  would  like  to  have  all  his 
specimens  marked  as  exhibits. 

Sherman,  J.    We  need  not  do  it  now. 

Mr.  Sanderson.    I  notify  you  now  we  would  like  to  have  them  alL 

The  Witness.  I  would  like  to  make  one  explanation  of  my  testi- 
mony. 

Q.  (by  Mr.  Sanderson).  In  regard  to  what?  A.  In  r^ard  to  the 
angles  of  the  inclination  of  the  letters  of  the  "J.  L.  Morton"  note. 

Q.  Is  there  any  answer  that  you  made  that  was  not  clear?  A 
Yes,  sir. 

Q.  Make  it.  A.  Since  I  was  in  court  last  I  have  measured  the 
angle  of  inclination  in  every  down  stroke  in  the  **J.  L.  Morton"  slip, 
with  reference  to  a  vertical  to  the  base  Une,  and  have  indicated  the 
degree  of  inclination  either  to  the  left  or  to  the  right;  and  it  b  the 
result  of  that  that  I  would  like  to  —  if  there  b  no  objection,  I  would 
like  to  refer  to  it. 

Q.  Go  on.  A.  Those  which  are  to  the  left  of  the  perpendicular, 
in  order  to  designate  them,  are  marked  with  a  minus  sign ;  those  which 
are  vertical  I  marked  zero ;  and  those  to  the  right  marked  with  a  plus 
sign;  and  I  have  indicated  them  on  thb  slip.  I  will  read  them,  or 
pass  them  to  counsel. 

Q.  You  better  read  them.  A.  The  commencing  of  the  "J"  capital 
b  — 21 ;  the  staff  of  the  '*  L,"  — 18;  the  first  down  stroke  of  the  capital 
"M,"  —28;  second,  —22;  third,  —34.  In  the  round  letters  I  have 
measured  the  inclination  of  the  axes  through  the  oval;  inasmudi 
as  they  are  curved  letters,  there  seems  to  be  no  other  way  to  get  at  it. 
The  angle  of  the  "o"  in  "Morton"  b  zero;  down  stroke  of  the  "r," 
—20;  of  the  "t,"  —13;  the  axis  of  the  "o"  m  the  "Morton"  b  +2; 
the  first  down  stroke  of  the  "n,"  — 14;  second  down  stroke,  — 75. 
In  " Charlestown "  the  axb  of  the  capital  "C"  b  +7;  first  down  stroke 
of  the  "h,"  +4J;  second  do^Ti  stroke  of  the  "h,"  zero;  the  axb  of 
the  "a,"  -f  11;  of  the  down  stroke  of  the  "r,"— 29;  the  axis  of  the 
"1,"  +12i;  the  axb  of  the  "e,"  -f  14;  the  axb  of  the  "s,"  +40;  the 
down  stroke  of  the  "t,"  +11;  the  axis  of  the  "o"  in  "Charlestown," 
+  18;  the  first  down  stroke  of  the  "w,"  — 4;  the  second  one,  — 1. 
The  residue  of  the  "  n "  b  a  wavy  line,  and  I  can  only  get  the  general 
result,  79.    Of  the  Massachusetts,  first  down  stroke,  — 15;   second 
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down  stroke,  — 9;  third,  — ^28;  the  axis  of  the  "a"  is  — 26;  the  axis 
of  the  "s's,"  first  "s"  is  +22,  the  second  one+18. 

Mr.  Sanderson.  That  is  all.  [To  Mr.  Vahey.]  Do  you  care  to 
inquire  further. 

Mr.  Vahey.    That  is  all. 

Mr.  Sanderson.    That  is  all,  Doctor. 


Charles  French  —  sworn. 

Direct  ExaminaJtion, 

Q.  (by Mr. Sanderson).    What  is  your  name  ?    A.  Charles  French. 

Q.  And  yoiH*  business,  Mr.  French  ?  A.  For  upwards  of  fifty  years 
I  was  at  the  head  of  a  commercial  school  in  Boston,  founder  of  it, 
and  the  prim^pal  of  it  for  upwards  of  fifty  years;  but  the  last  three 
t)r  four  or  five  years  I  have  given  my  entire  time  to  expert  questions, 
Ae  work  of  writing  and  accounts,  —  auditing  accounts. 

Q.  Your  place  of  business  ?    A.  34  School  Street,  Boston. 

Q.  And  have  you  examined  a  great  many  questions  of  disputed 
writing?    A.  I  have;  yes,  sir. 

Q.  Testified  in  many  cases  ?    A.  Upwards  of  forty  years. 

Q.  And  testified  in  many  cases?  A.  A  great  many;  ,yes,  sir; 
throughout  this  State,  Maine,  New  Hampshire,  Vermont,  Washington, 
New  York,  Connecticut;  largely  throughout  Massachusetts,  in  all 
the  various  courts,  from  the  lower  up  to  the  Supreme  Court,  also 
in  the  United  States  Court. 

Q.  Has  your  attention  been  called  to  this  "J.  L.  Morton"  address? 
A.  It  ha&;  yes,  sir. 

Q.  And  to  the  standards  which  are  now  in  evidence?    A.  Yes,  sir. 

Q.  Prom  1  t©  113?    A.  Yes,  sir. 

Q.  Under  what  circumstances  was  the  question  presented  to  you? 
A.  The  first  time  I  saw  the  questioned  writing  was  in  the  office  of  the 
•chief  of  the  State  poKcc,  where  I  examined  the  original  writing  and 
two  or  three  other  specimens  of  WTiting.  After  that  a  large  quantity 
■ef  sales  slips  from  Thorp  &  Martin's  were  brought  to  my  office  by 
General  Whitney,  requesting  me  to  take  those  in  connection  with  the 
iquestioned  writing,  of  which  I  had  a  photograph.  I  did  not  have  the 
original  — 

Q.  Well,  you  had  the  original  at  one  time  ?  A.  I  had  the  original 
first;  yes,  sir;  I  have  had  it  several  times,  but  I  didn't  have  it  in  my 
office.  At  the  time  I  examined  that,  I  went  to  the  State  House  several 
times.  These  sl^ps  —  there  were  several  hundred  of  them.  I  went 
through  them,  I  don't  know  how  many  —  went  over  several  hundred 
4of  them,  I  should  think;   made  myself  familiar  with  the  writing  of 
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the  slips,  with  any  special  charactenstics,  and  abo  studied  veiy  caie* 
fully  the  questioned  writing  as  to  both  similarities  and  dissimilarities 
found  in  that  and  in  the  standards.     It  was  my  method  of  {»oreduie. 

Q.  And  was  any  suggestion  made  to  you  about  the  significanoe  of 
your  opinion  one  way  or  another?  A.  Not  at  all,  sir;  I  never  had 
any  suggestion. 

Q.  Wliat  do  you  say  about  the  opportunity  that  is  a£Forded  here  bj 
this  disputed  and  these  standards  for  reaching  an  ojHnion  in  which 
you  have  confidence?  A.  I  do  not  see  how  the  opportunities  could 
be  improved  upon,  because  both  the  questioned  and  the  standard 
writings  are  in  lead  pencil,  and  the  standards  are  so  numerous  that 
I  do  not  think  any  one  could  ask  for  more  than  what  I  had  in 
making  my  examination. 

Q.  The  photographer  who  took  the  picture  of  the  standards  de- 
livered many  of  the  photographs  to  you?  A.  Yes,  sir;  all  that  Mr. 
Smith  did  were  done  through  my  direction  and  deliyered  to  me  at 
my  office,  and  I  had  others  from  Greneral  \\Tiitney  which  were  executed 
by  another  photographer. 

Q.  You  mean  the  photograph  of  the  standards?  A.  The  standards 
only  from  Mr.  Smith,  and  sllso  a  chart  which  I  prepared.  The  photo- 
graphs of  the  questioned  writing,  and  also  the  address,  —  the  brothei^s 
address,  —  to  Aubumdale,  and  also  the  postal  card,  were  furnished 
me  by  Mr.  Whitney. 

Q.  The  address  you  refer  to  is  not  in  as  a  standard,  Mr.  French? 
A.  I  was  not  aware  of  that. 

Q.  Have  you  formed  an  opinion  as  to  whether  the  author  of  the 
disputed  \%Titing  is  the  same  as  the  author  of -the  standards,  or  not? 
A.  I  have;  yes,  sir. 

Q.  I  want  to  ask  you  to  state  to  the  jury  the  processes  by  which 
you  work,  and  the  reasons  which  occur  to  you  for  that  opinion;  and 
I  would  ask  you  also  to  state  them  as  briefly  as  you  can,  consistendy 
with  giving  a  fair  statement  of  your  position  to  the  jury.  A.  My 
method  of  procedure  in  the  examination  of  writing  is  not  invariaUe; 
it  depends  entirely  upon  the  subject  matter  which  is  under  examination. 
In  this  case  my  best  recollection  is  that  I  examined  the  questioned 
writing  first,  —  made  m}^elf  familiar  with  that,  especially  with  any 
details  which  in  my  opinion  were  prominent  in  that  writing.  I  then 
went  over  and  went  through,  ^"ith  a  general  view,  a  study  of  the  stand- 
ards, —  several  hundred  of  them.  I  then  took  the  questioned  writing, 
letter  by  letter,  in  the  order  in  which  they  occur  in  the  questioned 
writing;  first  the  "J,''  then  the  "L,"  then  the  "M,"  then  the  "H." 
—  capitals;  and  I  went  through  taking  a  capital  letter  by  itself,  and 
going  through  a  very  large  number  of  standards,  studying  only  for  that 
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letter  itself  in  connection  with  the  similar  letter  on  the  standard,  noting 
both  the  similarities  and  the  dissimilarities.  I  proceeded  in  that  manner 
throughout  with  each  of  the  capitab,  and  then  with  the  small  letters; 
and  I  found  that  the  writing  in  the  standards  is  a  natural  handwriting. 
I  say  it  is  a  natural  writing,  because  it  is  systematic  all  through;  there 
is  no  special  variation  all  through.  I  have  not  the  slightest  doubt 
about  the  standards  being  in  the  natural  handwriting  of  the  writer. 
The  writing  of  the  questioned  paper  is  not  a  natural  handwriting; 
the  difference  between  it  and  the  standards  —  the  special  difference  — 
is  in  the  slope  of  the  writing;  the  slope  of  the  writing  in  the  standards 
is  the  usual,  ordinary  angle  usual  in  ordinary  writing,  but  in  the  ques- 
tioned writing  I  find  it  is  a  mixture  of  backhand,  vertical  hand  and 
ordinary  slope.  Now,  the  questioned  writing,  in  my  opinion,  is  not 
a  studied  disguise.  It  is  a  disguise  because  it  is  not  a  natural  hand, 
and  is  made  up  of  a  mixture,  as  I  said,  of  various  angles  of  writing; 
but  I  do  not  think  it  was  a  studied  disguise,  same  as  I  should  expect 
to  find,  and  should  doubtless  find,  in  a  series  of  anonymous  letters, 
where  a  party  has  had  ample  time  to  sit  down  and  make  a  study  of 
disguising  his  handwriting.  This  writer  of  this  questioned  writing, 
in  my  opinion,  was  laboring  under  a  pressure  of  nervousness,  lack  of 
time,  and  uncertainty  as  to  just  what  to  write  and  just  how  to  write. 

Q.  Why  do  you  say  that?  A.  I  say  that  because,  for  instance, 
it  is  evidently  —  and  in  the  formation  of  the  letters,  especially  the 
capital  "J,"  the  capital  "L,"  —  the  letters  which  are  made  twice,  — 
evidently  showing  an  uncertainty  about  them.  Then  again  I  find 
in  the  questioned  writing  some  strokes  A^hich  in  my  opinion  are  simply 
initial  strokes,  —  they  were  started  and  then  abandoned,  and  another 
form  of  letter  adopted. 

Q.  Would  you  want  to  illustrate,  as  you  go  along,  points  of  that 
Idnd?    A.  Well,  I  take  those  up  afterwards  in  specific  manner. 

Q.  Develop  it  in  your  own  way,  Mr.  French.  A.  I  have  been  sick 
all  night,  and  1  am  not  feeling  very  well. 

Q.  Would  you  like  a  chair?  A.  No,  sir;  I  have  a  very  bad  throat. 
Conunencing  with  the  questioned  writing,  the  first  letter  of  the  ques- 
tioned writing,  —  the  "J."  I  find  that  here  —  if  you  will  give  me  one 
of  those  charts,  please. 

Q.  To  which  chart  do  you  refer?  A.  The  chart  that  1  made  — 
that  Dr.  Davenport  and  I  made  up. 

Q.  I  have  sent  for  it,  Mr.  French.  A.  Perhaps  the  jury  had  better 
have  one  also  of  those  charts;  there  are  a  number  of  them. 

Q.  We  will  have  them  here  in  a  moment.  Meanwhile,  can  you 
go  on  developing  that  idea?  A.  I  can  to  a  certain  degree.  I  find 
in  the  questioned  writing  —  in  the  first  place,  1  have  the  upper  half 
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of  the  initial  **  J  ;**  then  the  pencil  was  removed,  and  a  full  or  com- 
pleted "J"  made  at  a  different  angle.  The  first  "J,"  or  half  of  "J," 
is  a  broad  loop  or  oval,  sharp  at  the  top;  the  second  "J"  is  a  very 
narrow  oval,  sharp  at  the  top,  with  a  straight  back,  and  the  finishing 
stroke  is  carried  up  not  quite  to  the  center  of  the  staff,  but  shows  a 
decided  shading  on  that  up  stroke  of  the  "J." 

Q.  Is  this  the  chart  to  which  you  refer?    A.  Yes. 

Q.  Whsit  is  that  chart,  Mr.  French  ?  A.  1^  chart  was  one  which 
Dr.  Davenport  and  m3rself  made  up  together,  assisting  each  other  in 
the  cutting  of  the  letters  out  and  pasting  them  on  to  a  paper  for  the 
photographer;  and  I  woidd  say  that  in  making  the  selections  the? 
were  not  selected  with  a  particular  view  of  making  a  special  collection. 
There  were  a  sufficient  number  taken  from  the  standards  to  illustrate 
^  habit,  and  then,  if  you  want  a  further  illustration,  you  would  refer 
to  the  standards  themselves. 

Q.  And  were  the  letters  and  combinations  of  letters  that  appear  under 
the  word  ''standards"  all  taken  from  photograph  of  the  standards 
in  this  case?    A.  Yes,  sir. 

Q.  And  the  'M.  L.  Morton,  Charlestown,  Mass.,"  on  the  side,  is  a 
photograph  of  the  disputed  writing?    A.  Yes. 

Q.  I  would  like,  if  your  Honors  please,  to  have  the  jury  have  these. 

Sherman,  J.    Yes. 

Mr.  Vahey.    One  moment.    Have  your  Honors  seen  these? 

Sherman,  J.    Yes. 

Mr.  Vahey.  I  think  there  is  some  doubt  about  the  competency 
•of  these  charts;  if  the  \^atness  has  picked  out  everything  that  there  is, 
and  put  it  all  in,  the  same  as  Dr.  Ewell  has,  there  would  be  no  objec- 
tion. 

Sheri^ian,  J.     [Inaudible.] 

Mr.  Vahey.  They  seem  to  me  to  be  a  Uttle  unfair,  even  then. 
If  your  Honors  think  they  will  be  of  assistance,  I  don't  want  to  press 
my  objection  too  seriously.  I  am  perfectly  satisfied  if  everything 
with  reference  to  one  letter  be  picked  out.  Dr.  Ewell  has  all  the  "  J's" 
in  one  writing;  if  the  jury  can  see  them  all,  and  not  those  picked  out 
as  most  favorable  to  the  witness's  view,  I  have  no  objection. 

Sherman,  J.     They  are  only  to  be  used  as  chalks. 

Sheldon,  J.  And  used  as  chalks  simply  to  assist  the  jury  in  imder- 
standing  Mr.  French. 

Mr.  Vahey.  If  that  b  the  purpose,  very  well.  Of  course  I  ^-ant 
to  do  everything  that  will  expedite  the  matter,  with  that  undo^ 
standing. 

Sheldon,  J.  ITiey  are  not  offered  as  evidence  themselves,  but 
simply  to  enable  the  jury  to  follow  more  quickly  the  ideas  ol  Mr. 
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Frendiy  and  are  used  in  this  way  for  convenience,  instead  of  using 
consecutively  standards  numbered  10,  2«5,  of  course. 

Mr.  Vahet.  We  don't  offer  any  objection,  with  the  understanding 
that  it  goes  no  farther  than  that. 

Q.  (by  Mr.  Sanderson).  State  more  fully  your  reason  for  selecting 
those  which  appear  here  as  standards.  A.  There  was  no  special 
reason,  no  special  object,  of  selecting  those  which  are  more  or  less  in 
conformity  with  the  questioned  writing.  There  were  simply  a  suflR- 
cient  number  taken  from  these  several  hundred  standards  to  illustrate 
the  characteristics  which  are  apparent  in  the  questioned  signature, 
and  we  could  not  take  them  all;  to  have  made  a  chart  of  all  of  them 
would  have  required  perhaps  a  chart  almost  as  large  as  the  paper  on 
that  [indicating  board  behind  witness  stand];  and  by  the  advice  of 
the  photographer  we  limited  the  size  of  the  plate  down  to  the  other, 
to  have  them  all  uniform  with  the  standard  photographs. 

Q.  In  your  judgment,  do  these  letters  and  combinations  selected 
from  the  standards  fairly  represent  characteristic  letters  and  com- 
binations of  letters  as  found  throughout  the  whole  body  of  the  stand- 
ards? A.  Yes;  and  of  course  there  are  a  large  number  of  letters 
and  combinations  which  occur  in  the  standards  which  are  not  in  this 
chart  here;  but  they  have  nothing  whatever  to  do  —  no  relevancy 
whatever  to  the  questioned  writing. 

Q.  WeU,  now,  go  on  with  your  explanation;  and  wherever  in  your 
judgment  fairness  to  the  defendant  requires  reference  to  other  stand- 
ards than  those  selected,  I  wish  you  would  refer  to  those.  A.  So  far 
as  the  cutting  out  of  those  letters  from  the  standards  is  concerned, 
I  would  say  that,  if  it  is  requisite  at  all,  or  at  all  necessary,  I  have  the 
original  photographs  from  which  they  were  cut,  and  can  produce 
them,  and  show  where  these  letters  were  taken  out,  —  it  would  save 
time. 

Mr.  Vahey.  There  would  not  be  any  claim  on  the  part  of  anybody 
that  the  witness  has  manipulated  the  photographs  so  as  to  put  some- 
thing in  the  chart  that  is  not  there.  I  don't  think  anybody  would  go 
that  far. 

The  Wftness.  I  didn't  think  so,  but  I  wanted  to  avoid  any  such 
suspicion. 

Q.  (by  Mr.  Sanderson).  Go  on,  Mr.  French,  with  your  explana- 
tion. A.  I  have  divided  these' "J's"  into  two  classes,  —  the  capital 
**J,"  —  which  I  call  the  broad  loop  and  the  narrow  loop;  and  I  find 
in  the  standards  from  1  up  to  107,  —  of  course  these  are  only  up  to 
107  that  I  have  taken  these  numbers  from;  there  are  in  the  standards 
113,  but  the  last  6  I  did  not  use,  for  special  reasons,  until  after  this 
was  made,  and  I  took  those  for  another  object  entirely;  so  that  these 
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numbers  that  I  give  here  refer  entirely  to  the  photographs  numbered 
1  up  to  inclusive  107;  and  I  find  that  there  are  56  capital  "Ts,"  — 
47  of  them  have  narrow  loops  at  the  top.  Now,  what  I  mean  by  a 
narrow  loop  at  the  top  is  illustrated  on  this  chart.  You  find  it  in 
No.  10,  No.  25,  No.  46,  No.  54  and  57,  and  it  is  a  blind  one  in  No. 
88  and  in  93.  Those  are  narrow  loops.  TTie  broad  loop,  —  there 
might  be,  say,  two  broad  loops,  —  one  is  broader  than  the  other,  and 
both  are  illustrated  on  this  chart  by  No.  66  and  75.  Now,  then,  out 
of  these  56  capital  "J's,"  47  of  them,  as  I  say,  have  the  narrow  kwp 
at  the  top,  sharp  pointed,  and  9  have  the  broad  loop,  that  b  much 
broader  than  that  narrow  one.  Now,  I  find  also  another  special 
characteristic  in  this  "J."  In  the  standard  ''J"  we  have  a  long, 
straight-backed  "J"  — 

Mr.  Vahey.     In  the  standard  "J"  ? 

The  Witness.  In  the  questioned  "J,"  —  the  questioned  writing; 
the  completed  "J"  in  the  questioned  writing,  a  long,  straight-backed 
"J."  I  find  a  similar  straight-backed  "J"  in  No.  10,  in  No.  54,  in 
No.  57  especially,  and  in  No.  93,  and  also  in  a  great  many  others; 
I  am  referring  now  only  to  those  that  appear  on  this  chart.  Now,  45 
of  these  "J's"  have  the  sharp  angle  at  the  top,  and  for  reference  you 
will  find  them,  some  of  them  other  than  what  are  here,  in  No.  4,  6, 14, 
45,  46,  47  and  others;  then  in  the  questioned  writing,  in  the  finish 
of  the  "J,"  the  up  stroke  is  shaded,  it  is  heavier,  shows  a  decided 
shading,  —  finger  pressure  in  the  up  stroke;  out  of  these  56  capital 
"J's"  there  are  35  —  I  should  say  30  that  have  this  shaded  up  stroke. 
Passing  now  to  the  capital  "L"  in  the  questioned  writing,  I  find  we 
have  two  "  L's"  one  made  almost  over  the  other.  What  was  the  object 
of  making  those  two  "L's"  there  I  don't  pretend  to  say.  I  don't  sec 
that  there  is  much  difference  in  the  angle  of  them,  and  why  there  were 
two  made  I  don't  know.  The  peculiar  thing  about  the  capital  "  L" 
in  the  questioned  writing  is  the  finish  at  the  base.  One  of  them,  the 
left-hand  one,  which  is  the  first  one,  first  "L"  made,  is  a  little  round- 
ing, and  the  lower  horizontal  line  is  a  continuation  of  that  first  "  L." 
The  second  ''L"  is  brought  down,  and  the  finish  at  the  base  is  some- 
what angular  and  goes  up  over  the  first  horizontal  line,  and  then  Is 
finished  with  a  horizontal  line.  Now,  that  horizontal  finish  is  peculiar 
in  being  so  straight,  and  also  in  the  particular  pressure  —  finger 
pressure  —  placed  on  both  of  those  finishing  lines.  Then  there  b 
another  little  detail  which  has  quite  an  important  bearing  in  examin- 
ing this  writing,  and  that  is,  if  you  examine  the  lower  line  of  those 
horizontal  lines  you  will  find  at  the  end  that  it  turns  up  —  has  a  slight 
turn  —  right  at  the  end.  Now,  that  little  turn  at  the  end  of  the  hori- 
zontal finish  would,  of  course,  occur  in  a  capital  *'lt"  only  where  it 
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is  isolated,  —  stands  by  itself;  it  would  not  occur  where  the  "L" 
is  connected  with  the  following  letter.  And  I  find  —  there  are  very 
few  capital  "L's"  in  these  standards  from  1  to  107,  but  I  find  there 
are  4  that  have  that  little  tum.at  the  finish.  They  are  No.  10,  No.  32, 
No.  53  and  No.  60.    On  the  chart  here  you  see  it  in  No.  — 

Mr.  Vahey.    Now,  give  us  those  numbers  again,  please. 

The  Wftness.    10,  32,  53  and  60. 

Mr.  Vahey.    60? 

TTie  Witness.  60.  And  there  are  also  two  individual  "L's," 
isolated  "L's,"  which  have  not  that  turn  —  two  of  them  have  not. 
Now,  of  these  capital  "L's,"  there  are  30,  as  I  enumerated  them,  14 
of  which  have  this  horizontal  finish.     In  the  questioned  writing  — 

Q.  (by  Mr.  Sanderson).  Mr.  French,  Mr.  Vahey  would  like  to 
have  you  give  him  the  references  to  the  "L's"  that  stood  by  them- 
selves, and  the  lower  lines  of  which  terminated  in  the  straight  instead 
of  a  curved  form.    A.  10,  32,  53  — 

Q.  No;  those  are  the  ones  that  end  in  a  curve.  He  wanted  you 
to  give  him  the  2,  as  I  understood  you  to  say  you  foimd,  that  end 
straight.  A.  I  didn't  —  I  didn't  take  the  numbers.  There  are  only 
2  of  them,  as  I  said.  It  only  occurs  where  an  "L"  is  an  initial  "L." 
I  cannot  give  you  — 

Q.  Gro  on,  then.  A.  I  can  hunt  them  up  for  you,  but  I  didn't  make 
a  note  of  them.  Now,  there  are  30  of  these  capital  "L's,"  14  of  which 
have  the  horizontal  finish,  as  in  the  questioned,  and  16,  a  larger  number, 
have  a  curved  finish  —  not  horizontal  finish.  I  have  noted  both 
similarities  and  dissimilarities,  and  taken  them  into  consideration  in 
my  study  of  this  paper.  In  the  capital  "M,"  which  is  a  backhanded 
"M"  in  the  questioned  writing,  we  have  a  narrow  loop  at  the  top 
of  the  first  down  stroke,  —  sharp  top,  —  and  an  oblique  straight  line 
brought  down.  The  connecting  line  between  the  first  and  second  is 
carried  off  in  an  open  way  right  from  the  base  on  an  angle,  —  from 
the  base  of  the  first  down  stroke.  Then  there  is  the  second  down 
stroke,  and  the  connecting  line  from  that  to  the  finishing  down  stroke 
is  also  an  oblique  straight  Jine,  and  I  call  an  "M"  of  that  kind  an 
open  "M."  Of  course  it  is  the  common  "M"  used  in  business,  the 
small  "M"  enlarged,  in  contradistinction  from  the  old-fashioned 
capital  "M."  Now,  the  same  will  hold  in  regard  to  the  "M"  in 
the  "  Mass.,"  with  the  exception  that  the  loop  or  oval  —  you  may 
perhaps  term  it  so  —  at  the  top  of  the  first  down  stroke  is  a  little 
larger.  Now,  there  are  72  capital  "M's"  in  the  standards  which  I 
counted,  and  some  of  them  are  looped  at  the  bottom  of  the  first  down 
stroke,  unlike  the  questioned  writing;  that  is,  the  connecting  line  is 
carried  round  and  forms  a  loop,  —  sometimes  quit^  an  open  loop. 
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sometimes  what  we  call  a  blind  loop,  where  the  space  in  the  center 
is  not  apparent.  Then  again  there  is  another  form  of  "M,"  —  that 
is,  that  same  general  form  of  "M"  where  the  connecting  line  from 
the  first  to  the  second  down  stroke  is  carried  up  a  short  distance  on 
the  first  down  stroke.  That,  of  course,  is  not  the  case  in  this  ques- 
tioned writing.    They  differ  in  that  respect. 

Mr.  Vahey.    Will  you  please  repeat  that,  Mr.  French  ? 

The  Wffness.    The  whole  of  it  ? 

Mr.  Vahey.    No;  just  the  last  part.    I  didn't  get  it.     "TTie  con- 
necting line,"  — 

The  WrrNESS.    The  connecting  line  b  carried  —  between  the  first 
and  second  down  strokes  of  the  "M"  —  is  carried  back  a  Uttle  way 
up  on  the  first  down  stroke.    It  is  not  carried  directly  from  the  foot 
of  that  first  staff  off  angular;  it  goes  up  a  short  distance.     Otherwise, 
of  course,  the  general  form  of  the  "M's"  is  conformable  to  those  in 
the  questioned  writing.    And  there  is  nothing  very  remarkable  about, 
of  course,  an  "M"  of  that  kind;    everybody  makes  them  —  these 
"M*s"  —  makes  sometimes  an  open  "M,"  sometimes  a  closed  "M." 
I  do  not  place  any  special  stress  on  that  one  item  by  itself,  because 
it  is  common  to  writers.    And  I  may  just  as  well  say  here  now,  while 
I  am  on  that,  that  there  are  a  number  of  things  in  this  questioned 
writing,  that,  taken  by  themselves  individually,  I  should  place  no 
special  value  upon;    but  when  taken  in  connection  with  the  other 
points  or  characteristics  of  the  questioned  writing,  they  become  very 
important,  as  showing  a  conformity,  a  uniformity  all  through,  without 
any  diverging  characteristics  or  elements.     Now,  as  I  said,  30  of  these 
72  are  looped  at  the  foot,  —  the  first  down  stroke;   12  have  the  con- 
necting line  carried  up  a  little  way  on  the  first  down  stroke,  as  I  de- 
scribed;  28  are  open,  angular,  carried  off  in  an  angle  at  the  bottom 
from  one  down  stroke  to  the  other,  as  it  is  in  the  questioned  writing 
in  both  the  "M*s."     Now,  for  reference  in  regard  to  those,  the  angle 
at  the  top  of  the  first  part,  I  would  refer  to  No.  18,  No.  19,  No.  44, 
No.  46,  No.  83  and  others.     Those  I  state  —  I  took  them  simply  as 
sufficient  to  illustrate  a  habit.     And  when  I  speak  of  habit,  I  want  it 
distinctly  understood  that  I  do  not  mean  constant  habit.     Some  of  us 
have  constant  habits  in  some  things,  and  we  also  have  occasional 
habits ;  and  you  find  that  thing  runs  through  all  handwritings.     Some 
persons  have  a  constant  characteristic,  I  may  say,  or  a  constant  way 
of  forming  a  letter;   others  vary  from  time  to  time,  and  varying  cir- 
cumstances will  also  make  a  difference.    The  capital  "C,"  —  the 
capital  "C"  in  the  questioned  writing  is  an  ordinary  form  of  "C." 
It  is  a  little  inclined  to  backhand,  —  some  might  call  it  vertical,  it  fa 
a  little  backhandi  —  and  in  the  questioned  writing  it  is  brought  bdow 
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the  base  line;  that  is,  taking  the  bases  of  the  other  letters  as  indicating* 
a  base  line,  it  certainly  is  quite  a  distance  below  the  "  h/'  the  succeeding 
letter.  And  I  find  in  the  standards  that  the  writer  has  two  methods 
of  making  a  capital  "  C,"  —  this  form  as  shown  on  the  questioned 
writing,  and  also  another  form  more  like  the  back  of  a  capital  "  O/' 
simply,  —  no  up  stroke,  no  loop,  not  looped,  top  or  bottom.  This 
in  the  questioned  writing  is  looped,  both  top  and  bottom.  There  are 
others  that  have  not  that  —  either  of  those  loops,  either  top  or  bottom. 
Now,  of  the  capital  "  C's "  in  the  standards  from  which  I  enumerated, 
I  found,  as  I  said,  two  ways  of  making  the  capital  "  C,"  and  there  are 
all  together  of  capital  ''Cs,"  as  I  counted  them,  216;  115  are  looped^ 
like  the  questioned  writing;  36  are  carried  below  the  base  line.  And 
the  capital  "C"  here  is  not  connected  with  the  next  letter  "h."  Now,. 
I  find  in  the  standards  that  the  writer  had  a  habit  sometimes  of  con- 
necting the  "C"  with  the  following  letter,  and  that  is  more  common^ 
perhaps,  with  the  other  form  of  "C,"  because  the  other  form  is  not 
looped  at  the  bottom.  Naturally,  the  swing  of  the  bottom  of  the 
"  C  "  goes  off  to  the  right,  and  may  connect  with  the  ne5rt  letter.  Here 
in  the  questioned  writing  it  is  not  connected  with  the  ''  h,"  and  I  find 
there  are  48  "C's"  not  connected  with  the  next  letter,  and  I  will  give 
you  as  reference  No.  27,  in  "City."  Now,  I  want  to  explain  in  that 
respect,  as  to  the  connecting  one  letter  with  another,  that  it  is  a  very 
common  habit  in  writing  for  writers  not  to  connect  a  preceding  letter 
with  a  following  oval  letter,  such  as  a  small  "a,"  "c,"  "d,"  "g,"  — 
Mr.  Vahey.    Did  you  say  it  was  not  a  common,  or  an  uncommon^ 

—  I  didn't  — 

The  Witness.    What  ? 

Mr.  Vahey.     Did  you  say  it  was  not  a  common,  or  an  uncommon  ? 

The  Witness.  It  is  a  common  —  common  habit,  of  a  great  many 
writers;  I  should  think  I  may  fairly  say  the  majority  of  writers  do  not 
connect.  They  make  a  break  before  a  small  "a,"  before  a  small  "c," 
before  a  small  *'d,"  sometimes  before  the  "e,"  not  so  often,  and  before 
the  **g"  and  "q."  So  that  here  —  but  where  the  connecting  line  can 
be  made  by  a  simple  up  oblique  line,  a  little  oblique  line,  it  is  more 
common  to  connect  it.  Now,  we  have  in  No.  27  the  word  "City;" 
the  **  C "  is  not  connected  with  the  " i,"  and  the  " i"  may  be  commenced 

—  there  is  no  reason  why  an  "i"  should  not  be  commenced  with  an  up 
stroke,  but  frequently  it  is  not;  you  don't  make  an  up  stroke  at  the 
top  of  a  small  "i,"  especially  where  it  is  after  a  capital,  but  commence 
with  a  simple  down  stroke.    No.  98  — 

Mr.  Sanderson.  Just  a  second.  We  have  had  the  standards  put 
into  more  convenient  form  for  the  jury,  so  that  every  three  jurymen 
can  have  a  complete  set  in  book  form,  and  the  jurymen  then  can  see 
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these  numbers  that  you  refer  to  that  are  of  importance.  [Passing  books 
of  photographs  to  the  jury.]  Excuse  me  for  interrupting;  if  you  will 
go  on. 

The  Wffness.    I  would  like  a  glass  of  water. 

Mr.  Sanderson.  Yes;  certainly.  [Glass  of  water  handed  to  wit- 
ness.]   You  may  go  on,  Mr.  French. 

The  Wffness.  I  will  repeat  those  numbers,  so  that  the  gentlemen 
of  the  jury  can  refer  to  them  if  they  desire.  No.  27,  the  word  "Gty," 
the  "C"  is  not  connected  with  the  "i,"  and  the  form  of  the  "C"  is 
the  same  as  in  the  questioned  writing.  In  No.  12,  in  the  abbremtion 
"Charged,"  "Chg,"  the  same  form  of  capital  "C"  as  in  the  questioned 
writing. 

Q.  (by  Mr.  Sanderson).  Where  your  references  occur  on  this 
chart  that  you  prepared,  you  need  not  delay,  Mr.  French.  A.  There 
are  some  here.  Of  course  there  is  —  there  is  No.  2  and  No.  12  and 
No.  53  and  No.  89,  and  also  No.  34. 

Q.  What  do  those  illustrate,  Mr.  French  ?  A.  The  lifting  of  the 
pencil  between  the  capital  "C"  and  the  following  letter,  the  "h"  in 
those  cases  where  it  is  "  Chg"  in  these  here  where  I  mentioned.  No. 
12  is  the  abbreviation  of  "Charged;"  No.  10  b  in  the  word  "Centre," 

—  "Ce,"  — "C"  not  connected  with  the  following  small  "e,"  the 
same  form  of  capital  "C."  No.  36,  in  "Chg,"  the  "C"  is  not  con- 
nected with  the  "  h,"  but  the  form  of  the  "  C"  is  the  other  form  of  "C," 
not  looped  at  the  bottom.  No.  5,  the  word  "City"  again,  the  "C" 
and  the  "i"  are  disconnected.     No.  98,  the  "Chg,"  the  abbrevuition, 

—  you  find  that  abbreviation  of  "Charged"  right  down  at  the  right- 
hand  side  at  the  bottom  of  the  top  of  the  sales  slip.  No.  101,  "Chg," 
the  same  form  of  capital  "C."  No.  96,  in  "Chg,"  but  the  other  form 
of  capital  "C."  In  No.  77,  in  "Chg,"  the  other  form  of  capital  "C." 
In  No.  89  the  form  of  capital  "C"  as  in  the  questioned  writing,  —  the 
word  "Chg."  In  No.  57,  in  the  word  "City,"  with  the  looped  capital 
^'C,"  same  as  in  the  questioned;  and  in  No.  53  the  abbreviation 
^'Chg."  Now,  in  my  commencement  here  I  spoke  of  4he  shading  of 
the  lower  loop  of  the  finished  capital  "J,"  —  in  the  up  stroke  in  the 
capital  "J."  And  I  find  in  these  standards  from  which  I  have  enu- 
merated, that,  omitting  the  small  "f "  —  and  the  reason  I  omit  that  is 
because  the  loop  in  a  capital  "J"  is  carried  up  on  the  left  hand  of  the 
down  stroke,  whereas  in  a  small  "f "  the  finishing  up  stroke  is  carried 
up  on  the  right,  for  I  do  not  consider  it  fair  to  make  that  comparison 
between  those  two.  But  there  are  many  other  letters  looped  below 
the  base  Une,  the  same  as  the  "J,"  with  all  such  le'tters  as  small  "g" 
and  the  "j"  and  the  "y,"  and  of  course  the  finishing  movement  on  the 
Jower  loop  —  it  is  an  up  stroke,  precisely  the  same  as  in  Uie  "J," 
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thougb  not  90  extended  —  so  long.  And  of  these  looped  letters  of 
that  nature  below  the  base  line  there  are  238.  Of  these,  165  are 
shaded  like  the  questioned  ''J/'  and  73  are  not.  Now,  I  will  call 
attention  to  the  terminal  —  in  the  first  place,  I  will  speak  of  the  "t" 
in  "Morton"  and  the  "t"  in  " Charlestown."  There  is  nothing  in 
those  "t's"  that  I  place  —  take  them  individually  by  themselves  — 
that  I  place  special  value  on,  because  it  is  a  very  common  thing,  of 
course,  to  make  a  "t"  either  with  a  small  down  stroke,  or  it  may  be 
a  blind  loop,  or  an  open  loop  at  the  top,  or  down,  as  it  is  here;  nor 
do  I  make  any  special  individual  value  —  I  do  not  attach  any  —  to 
the  fact  that  the  "t"  is  crossed  at  the  right  hand  —  not  in  that  fact 
of  its  being  crossed  at  the  right  hand,  taken  individually  by  itself, 
because  it  is  a  very  common  thing  in  writing  for  persons  to  throw  the 
cross  of  the  small  "t"  ofif  to  the  right.  It  may  be  carried  off  farther 
from  the  stem  of  the  "t,"  or  nearer,  as  the  case  may  be;  but,  taking 
them  in  connection  with  the  other  characteristics,  it  has  a  marked 
value  as  showing  that  there  was  no  divergency,  no  difference  of  usage, 
in  the  standards;  that  the  writer  of  the  standards  used  this;  and,  as  I 
say,  in  connection  with  the  other  characteristics  it  becomes  quite  an 
important  element  in  judging,  because,  if  I  found  these  two  "t's," 
for  example,  had  been  with  a  cross  directly  crossing  the  "t,"  half 
of  the  cross  on  one  side,  half  on  the  other,  and  if  I  had  found  that 
that  cross  to  the  "t"  commenced  with  a  light  line  and  was  heavy 
in  the  center  and  perhaps  finished  with  a  little  tapering  line,  —  if  I 
had  found  those  things  as  being  constant  in  the  standards,  and,  having 
this  difference  here,  I  should  weigh  that  difference  if  it  had  weight 
with  me,  in  forming  an  opinion  adverse  to  my  present  opinion.  But, 
taking  those  "t's"  by  themselves,  there  is  another  little  point  which 
I  think  is  quite  important,  quite  characteristic,  and  that  is  the  nature 
of  the  cross.  I  find  that  in  these  standards  the  writer  had  what  I 
may  call  perhaps  a  peculiar  pressure.  He  often  commenced  a  line 
not  with  a  li^t  beginning  and  pressure,  increasing  as  it  got  towards 
the  center  and  perhaps  diminishing  at  the  end,  but  with  a  heavy  be- 
ginning pressure,  and  that  same  pressure  is  continued  right  through 
to  the  end  of  the  line.  That,  I  think,  is  p)ecuKar  in  these  things, 
and  has  a  bearing  on  these  two  crosses  here.  Now,  in  taking  the 
terminal  letters  "on,"  in  the  "Morton,"  I  find  there  that  we  have 
a  sharp  "o"  at  the  base;  it  might  —  in  another  connection  it  would 
pass  for  a  small  "v."  Of  course  we  have  to  interpret  it  as  an  "o," 
on  account  of  the  preceding  and  the  following  letters;  of  course  a 
"v"  would  not  coalesce.  And  then  the  terminal  "n,"  —  that  is 
quite  peculiar.  It  runs  up  from  the  bottom  —  the  "  n "  —  runs  up 
bom  the  bottom  of  the  "o,"  which,  as  I  said,  is  made  like  a  small 
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"  v/'  rounding  at  the  top,  brought  down  with  perhaps  a  littk  ahoit 
vertical  line,  and  then  the  finish  of  the  "n"  is  thrown  o£F  in  a  care- 
less way;  that  is,  what  is  termed  in  writing,  it  is  sli^ted  —  the 
terminal  "n"  is  slighted.  Now,  I  have  not  —  there  are  —  in  these 
standards  there  are  terminal  "on"  in  55,  and  in  34  of  them  I  find  this 
terminal  "n"  is  slighted  in  that  same  manner,  which  is  peculiar;  and 
in  the  comparison  of  some  of  those  terminal  ''n's"  it  seems  almost 
as  though  one  was  put  right  over  the  other,  —  a  facsimile  of  each 
other.  For  reference  I  give  you  No.  3  —  I  don't  think  that  —  yes^ 
No.  3;  it  is  here  on  this  chart  in  the  terminal  ''oston"  which  was  a 
part  of  the  word  "Boston;'-'  it  is  also  on  this  chart  in  No.  11;  it  is 
also  on  this  chart  in  No.  14;  and  it  is  also  in  No.  47;  it  is  also  in 
No.  51 ;  it  is  also  in  No.  63;  No.  69.    Now,  taking  the  terminal  "s"  — 

Sherman,  J.  Mr.  French,  we  will  stop  here  for  the  morning  recess^ 
and  you  may  step  down. 

TTie  Witness.    Yes,  sir. 

Short  recess. 

The  court  came  in  at  11.27  a.m. 

Sherman,  J.    Now,  let  Mr.  French  take  the  stand  again. 

Q.  (by  Mr.  Sanderson).  You  had  begun  to  speak  about  the 
terminal  "s,"  Mr.  French.  A.  TTie  terminal  "s"  in  the  questioned 
writing  is  —  I  regard  as  peculiar,  in  the  termination. 

Mr.  S.\nderson.  Perhaps  you  better  wait;  I  see  Mr.  Vahev  is 
not  here.  Will  some  one  notify  Mr.  Vahey?  [Mr.  Vahey  came  into 
the  court  room.]  I  have  already  asked  Mr.  French  about  the  terminal 
"s,"  not  noticing  that  you  had  not  come  in. 

Q.  Will  you  go  on  with  your  statement,  or  begin  again  ?  A.  The 
ending  of  the  terminal  "s"  in  "Mass."  in  the  questioned  writing  is 
marked,  peculiar,  in  my  opinion,  in  that  the  finishing  Une  is  carried 
off  heavily  and  almost  invariably  horizontal.  It  is  something  that 
I  think  any  one  first  looking  at  that  questioned  writing  would  notice 
especially,  —  that  heavy  stroke  in  the  finish  of  the  "s."  Now,  I  find 
in  the  standards  that  there  are  72  terminal  "s's,"  41  of  which  have  a 
finish  like  the  questioned,  —  a  heavy  horizontal  line.  But  there  is 
another  form  of  finish  to  the  terminal  "s"  in  the  standards,  and  that 
is,  the  line  has  a  curve,  —  it  is  a  curved  line,  and  in  some  cases  a 
light  line.     There  is  that  difference  between  the  two. 

Q.  (by  Mr.  Vahey).  A  light  line?  A.  A  somewhat  light  line,  not 
as  heavy  as  these  in  the  questioned  writing.  But  of  the  72  terminal 
''s's"  41  have  that  heavy  stroke;  the  others  have  not;  and  on  this 
chart  it  is  illustrated  in  34,  53  — 
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Q.  (by  Mr.  Sanderson).  34,  do  you  say?  A.  On  the  chart;  yes, 
sir. 

Q.  Oh,  yes;  in  "Charles."  A.  In  "Charles;"  53  in  "Charles;" 
27  "Charles;"  No.  4  in  "Mass.;"  No.  6  in  "Mass.;"  No.  8  in 
"Mass.;"  No.  10,  No.  44,  and  No.  56,  with  a  heavy  line.  Now,  in 
those  that  I  have  mentioned,  in  No.  10  the  line  has  a  slight  up  turn; 
it  is  not  a  complete  horizontal  line.  In  the  19,  No.  19,  it  is  so  light 
that  I  cannot  tell  much  about  it.  In  No.  56  it  has  a  slight  curve  to 
it,  and  has  also  a  loop  at  the  bottom  of  the  "s."  The  rounding  top 
to  the  terminal  "s"  is  illustrated  in  No.  6,  No.  4,  No.  8,  No.  56  and 
others.  Now,  taking  the  questioned  writing,  the  letters  "st,"  the 
spacing  between  the  letter  "s"  and  "t,"  I  find  in  the  standards  that 
the  writer  has  a  very  common  habit  of  swinging  off  from  the  bottom 
of  his  small  "s"  up  to  the  "t,"  making  a  larger  space  than  in  his  or- 
dinary writing  or  splicing.  Here,  of  course,  the  "  st "  in  "  Charlestown  " 
is  very  abnormal,  it  is  exaggerated;  and  that  would  be  very  natural 
for  a  person  writing  that  word  "Charlestown"  with  a  swing,  as  there 
is  no  question  in  my  mind  but  that  word  was  written  with  a  hasty 
swing  of  the  pencil.  That  is  illustrated  —  you  find  it  in  No.  3  in 
"st"  in  "Boston;"  in  No.  11,  No.  14,  No.  47,  No.  51,  No.  63,  No. 
69  and  many  others.  Now,  in  regard  to  some  of  the  small  letters 
here  which  I  have  not  mentioned.  I  mentioned  the  small  "o,"  but 
we  have  another  "o"  in  "Morton,"  —  it  is  rounded;  I  have  not 
counted  those.  But  it  is  a  very  common  thing  in  a  standard  writing 
to  find  both  the  round  "o"  and  the  open  "o."  Those  "o's"  are  very 
conmion  in  writing,  an  open  "o"  and  a  round  "o"  —  an  "o"  closed 
at  the  top;  and  almost  the  same  remark  would  hold  good  in  regard 
to  the  small  "a;"  there  is  a  variety.  Some  have  —  at  times  they 
make  the  "a"  closed  at  the  top,  then  again  it  will  be  an  open  "a" 
at  the  top;  and  that,  those  two  varieties  of  "a's"  and  "o*s,"  run 
through  the  standards,  and  they  are  here.  The  "o"  in  "Morton," 
"Mor,"  is  a  comparatively  closed  "o,"  and  in  the  terminal  "on"  is 
an  open,  and  in  the  terminal  "Charlestown"  an  open.  The  "a"  in 
"Charlestown"  after  the  "h,"  the  "har,"  is  a  looped  "a"  for  the 
first  part,  closed  at  the  top;  but  in  the  "Mass."  it  is  an  open  "a," 
without  any  up  stroke,  not  closed  at  the  top.  You  find  both  of  those 
types  of  small  "a's"  and  "o*s"  running  through  the  standards.  I 
did  not  enumerate  them,  for  I  did  not  think  it  was  necessary  to  do 
so,  because,  as  I  said,  they  are  things  that  occur  very  commonly  in 
writing;  and,  taken  by  themselves,  each  one  of  them  by  itself,  I  could 
not  place  any  special  value  on  it.  A  person  at  one  time  may  make 
an  open  "a"  and  open  "o,"  and  at  another  time  might  make  a  closed 
one.     But  in  connection,  as  I  said  before,  with  the  other  character- 


388  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

istics  or  letters  of  this  questioned  writing,  which  are  so  many  times 
duplicated  in  the  standards,  of  course  they  have  a  special  value,  as 
showing  that  this  questioned  writing  is  in  all  its  parts  consistent  — 
the  formation  of  letters,  the  connection  of  the  letters,  the  shading 
of  letters  —  with  the  corresponding  letters  in  the  standards.  There 
are  two  things  that  I  have  passed  over  and  have  not  mentioned  here 
in  this  questioned  writing.  One  is,  on  the  capital  "M"  in  "Mass." 
there  is  an  extra  line  or  stroke.  Now,  my  individual  opinion  in  regard 
to  that  stroke  there  is  simply  that  it  was  a  false  start;  that  the  writer 
in  starting  intended  to  make  the  old  form  or  other  form  of  capital 
"M,"  with  the  first  down  stroke;  and  I  find  that  was  a  habit  of 
the  writer,  when  he  made  a  capital  "M"  or  a  capital  "N,"  the  first 
stroke  of  which  would  be  similar  both  to  each  other.  So  that  in 
my  opinion  —  I  may  be  wrong,  of  course  I  have  no  means  of  stating 
positively  —  but  it  is  my  opinion  that  that  was  intended  in  the  first 
place;   the  first  thought  was  to  make  the  other  form  of  capital  "M." 

Q.  When  you  said  that  was  a  habit,  do  you  mean  a  constant  haUt? 
A.  Oh,  no.  The  writer  of  these  standards  only  occasionally  —  an 
occasional  habit,  to  make  the  other  form  of  "M"  and  the  other  foim 
of  capital  ''N,"  having  the  same  similar  first  down  stroke;  when  he 
makes  the  other  "M"  he  separates  it;  it  is  a  separate  stroke  fram 
the  other  part  of  the  "  M,"  when  it  is  made  in  that  old  form  —  the 
other  form. 

Q.  Have  you  a  reference  to  a  standard  that  illustrates  that?  A. 
Well,  there  are  but  two  or  three  of  them,  and  I  don't  know  that  I  — 
I  could  find  them  by  going  over  the  standards,  — I  had  a  memo- 
randum of  them,  but  in  copying  this  I  see  that  I  have  omitted  that. 
There  are  only  two  or  three  of  them. 

Q.  Well,  you  mean  that  in  these  standards  the  jury  can  find  two 
or  three  cases?    A.  Yes,  sir. 

Q.  Where  this  kind  of  ''M "  is  made  that  is  made  in  the  disputed, 
with  a  down  stroke?  A.  A  down  stroke  like  that,  the  old  form  of 
capital  "M;"  not  the  small  "m"  enlarged,  but  the  old  form  of  capital 
"M."  You  might  almost  say  it  is  out  of  date  now,  but  it  is  used, 
and  I  find  it  is  used  by  the  writer  of  the  standards. 

Q.  Will  you  refer  to  the  No.  73?  See  if  that  will  illustrate  the 
point  you  now  make  —  and  97  ?    A.  I  have  not  — 

Q.  I  am  not  sure  I  referred  you  to  the  right  ones. 

Sherman,  J.     In  95,  in  "  Newton." 

The  WriNESS.  In  95,  in  the  word  "Newton."  Here  it  is  in  93 
the  capital  "M,"  it  is  the  same.  TTiere  are  two  capital  "Ws"  You 
find  it  also  in  95,  in  the  word  "Newton."  Of  course  it  is  a  similar 
stroke,  in  making  a  capital  "M"  of  the  other  form. 
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Q.  (by  Mr.  Sanderson).  Does  79  illustrate  it  in  any  way?  Well, 
73  was  the  number  I  intended  to  call  your  attention  to.  A.  73;  I 
haven't  it  here. 

Sheldon,  J.    TTic  two  words  "Memo." 

The  Wftness.    Yes;  that  "Memo"  on  the  first  line. 

Sherman,  J.    "No/'  on  the  second. 

Q.  (by  Mr.  Sanderson).  Do  you  think  there  are  others?  A. 
Tliere  are  but  two  or  three  of  them  in  that  form,  in  these  standards 
from  which  I  have  selected;  I  have  seen  them  in  other  standards, 
but  they  are  not  here. 

Q.  Now,  was  there  anything  else  you  were  going  to  speak  of?  A. 
Yes,  sir.  It  sometimes  happens  in  my  examination  of  a  writing 
that  I  find  some  individual  characteristic,  —  I  may  call  it  that,  — 
some  special  characteristic.  I  will  designate  it  as  a  feature,  and  by 
feature  I  mean  a  mariced  characteristic. 

Q.  A  feature,  then,  is  a  stronger  word  than  characteristic?  A.  I 
use  the  term  "feature"  as  being  a  marked  characteristic,  of  the  same 
nature,  but  periiaps  the  feature  does  not  occur  —  not  so  often.  The 
characteristic  perhaps  b  more  common  in  usage.  I  believe  the  usual 
acceptation  of  the  word  "feature"  is  a  marked  characteristic.  I  think 
Worcester  so  defines  it;  I  am  not  sure;  and  which  tends  very  strongly 
to  identify  the  writer  beyond  any  reasonable  question  as  to  it.  Now, 
I  think  I  have  such  a  point  as  that  here  which  I  have  not  mentioned, 
and  I  would  like  to  have  you  —  I  don't  know  whether  the  jury,  in  that 
bound  volume,  I  don't  know  whether  in  that  —  those  that  have  from 
107  up  to  113  —  if  I  can  have  a  copy  of  those  — 

Q.  They  are  printed  only  to  107;  the  originals  are  here.  A.  Well, 
there  are  originals  of  a  number  of  the  standards. 

Q.  The  original  standards.  A.  From  107  to  113  were  not  photo- 
graphed.    [Exhibits  produced.]    These  are  they. 

Mr.  Vahey.    There  are  no  photographs  of  those,  are  there? 

Mr.  Sanderson.  W^ell,  I  understand  him  to  say  there  are  not;  I 
didn't  know  it. 

The  Wftness.    There  are  not. 

Mr.  Vahey.    Well,  I  will  have  to  stand  up  near  him,  so  I  can  see. 

The  WrrNESS.  Now,  I  want  the  jury  to  have  it,  if  they  can.  Well, 
these  are  only  standards,  of  course.  Perhaps  I  can  point  them  out 
to  the  jury. 

Q.  (by  Mr.  Sanderson).  You  may  do  that.  A.  I  will  show  you, 
Mr.  Vahey,  what  I  am  going  to  call  attention  to.  In  the  first  place, 
the  line  there  — 

Q.  Perhaps  you  better  speak  so  it  can  be  heard,  and  then  you  can 
show  it  to  the  jury.    A.  In  No.  109,  before  the  capital  "A,"  there  b 
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a  peculiar  oblique  up  stroke.  It  is  not  connected;  that  is,  it  doesn't 
form  a  part  of  the  letter  itself.  That  up  stroke  is  madey  and  then 
the  pencil  is  taken  off  and  carried  up  to  the  top  of  the  "A»''  and  the 
body  of  the  "A"  formed,  but  brought  down  over  the  end  of  that  Uttk 
oblique  line;  but  the  oblique  line  does  not  form  any  part  of  the  letter. 

Q.  Will  you  show  that  to  the  jury  now,  so  that  they  will  understand, 
as  you  go  along,  the  point  you  are  making?  Periiaps  if  you  stand 
right  here,  first,  several  can  see.  A.  All  right.  There  it  is  there,  in 
No.  109;  you  will  find  it  up  there.  The  pencil  is  taken  off  and  carried 
up  to  that  point;  that  "A"  is  commenced  up  there  and  brou^t  down 
to  the  end  of  that,  but  that  line  is  really  an  independent  line. 

Q.  Step  this  way,  please,  and  explain  it  to  the  jury.  A.  You  see 
there,  this  line  here  carried  up,  and  then  the  pencil  removed,  and  the 
"A"  commences  here.  Now,  more  marked  than  that,  you  find  it 
there.  There  is  no  doubt  about  the  independence  of  the  letter  and 
the  line. 

Q.  In  No.  110?    A.  In  No.  110. 

Q.  To  what  line  do  you  refer  now?    A.  The  second  line. 

Q.  Preceding  what  letter?  A.  Preceding  the  letter  "A,"  as  in  the 
other;  an  independent  line  made  there,  then  the  pencil  is  taken  off 
and  carried  up  there. 

Q.  Will  you  show  that  to  the  jury?  A.  Entirely  independent  of 
the  letter;  it  does  not  form  a  part  of  the  letter,  not  at  all  necessary 
to  the  making  of  the  letter;  simply  an  occasional  habit  of  making 
that  up  line.    There  is  another  one. 

Q.  Refer  to  it  by  number,  if  you  will.    A.  Number  113. 

Q.  And  explain,  so  that  it  will  go  on  the  record,  please.  A.  113, 
on  the  second  line,  "Greorge  A.  Alden."  Now,  if  not  necessary,  I  will 
not  refer  to  others. 

Q.  Are  there  others?  A.  Tliere  are  a  great  many  others  in  these 
standards,  lines  of  that  nature,  connected  or  not  connected,  made 
previous  to  the  capital  "A*'  of  that  form,  and  also  the  capital  "C" 
and  also  the  capital  "E;"  and  in  the  capital  "E"  you  find  it  very 
peculiar,  because  it  is  a  line  carried  up  only  to  the  middle  of  the  capital 
"E,"  it  seems  to  stick  right  in  the  middle  of  the  back  there,  then  the 
letters  wavy  above  and  the  letters  formed  in  a  regular  order.  Now, 
that  is  a  peculiarity  in  these  standards  here,  and  I  want  it  distinctly 
understood  that  I  do  not  regard  it  simply  because  it  is  an  up  stroke 
as  being  of  any  special  value  or  characteristic.  It  is  a  very  common 
thing  in  persons  in  writing  to  make  an  up  stroke  in  a  capital  "E"  or 
a  capital  "  C,"  sometimes  a  capital  "A"  of  this  kind,  when  it  is  looped; 
but  it  is  not  a  common  thing  for  them  to  make  that  line  separate  from 
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the  letter  itself,  isolated,  as  no  part  of *the  letter  itself.  Then,  again, 
I  call  attention  to  these  letters  which  I  pointed  out  in  these  standards 
as  to  the  nature  of  them,  —  short  lines  with  the  square  beginning, 
the  same  pressure  carried  right  through  to  the  end.  They  are  not 
^n  up  stroke  with  a  light  commencing  and  then  gradually  increasing 
in  finger  pressure,  and  of  course  making  more  shading  with  that,  but 
the  shading  is  right  from  the  beginning  to  the  end,  right  through; 
and  here,  for  example,  what  I  had  not  noticed  before,  but  to  illustrate 
what  I  meant,  I  found  it  in  those  letters  that  I  pointed  out,  but  in 
that  one  — 

Q.  What  is  that  number?  A.  This  is  No.  1;  the  crossing  of  the 
<»pital  "T;"  it  is  peculiar.  It  does  not  commence  with  a  curve,  it 
does  not  commence  with  a  light  pressure  of  the  finger,  it  does  not  end 
with  a  light  pressure;  it  is  of  the  same  pressure  from  beginning  to 
end.  I  call  it  peculiar  in  that  line,  in  that  respect.  Now,  in  my 
opinion,  —  of  course  I  am  not  infallible,  I  cannot  say  that  it  is  so,  — 
but  in  my  opinion  that  line  on  the  capital  "C"  in  the  "Charlestown" 
in  this  questioned  writing  was  a  line  of  that  kind.  The  writer  com- 
menced to  make  that  similar  characteristic  line.  It  is  not  a  constant 
habit;  it  is  an  occasional  habit.  It  seems  that  he  commenced  and 
intended  to  write  the  letter  "A"  there  at  the  beginning.  I  find  that 
that  is  used  in  the  letter  "A"  in  the  word  "Aubumdale,"  that  same 
line.  Now,  to  me  there  is  something  in  that  very  remarkable,  and 
very  strong  evidence  as  to  the  identity  of  the  writer  of  this.  Those 
are  all  the  special  points  that  I  think  of  now.  But  I  want  to 
add  one  thing  further;  that  is,  that  it  is  not,  as  I  have  said  several 
times,  taking  one  of  these  characteristics  which  I  have  enumerated 
by  itself,  individually,  which  leads  me  to  ray  conclusion.  It  is  the 
series  of  characteristics  which  I  find  running  through  this  questioned 
writing,  and  also  through  the  standards,  without  any  varying  points. 
I  find  in  these  standards  a  similar  point,  —  characteristic,  if  you  might 
call  them  that.  Some  of  them  I  do  not  call  characteristics  simply 
because  they  are  common  in  the  WTiting,  but  I  find  them  all  in  the 
writings,  in  various  forms  of  the  writings.  Now,  in  my  opinion,  if 
we  were  to  take  the  normal  writing  of  every  one  in  this  court  room 
here,  and  compare  them  side  by  side,  I  do  not  believe  you  would  find 
any  two  of  them  that  had  these  same  series  of  characteristics  which 
exists  in  this  questioned  writing  and  in  these  standards. 

Q.  What,  then,  is  your  opinion  in  regard  to  the  question  that  I 
asked  at  the  beginning,  as  to  whether  the  authorship  of  the  disputed 
writing  is  the  same  as  that  of  the  standards  ?  A.  Well,  I  think  I  have 
expressed  it  pretty  freely  in  my  e\'idence,  but  I  say  plainly  that  they 
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are  written  by  the  same  party.    I  can't  draw  any  other  oondusioa; 
I  should  be  very  glad  to,  but  I  can't. 

Q.  Have  you  examined  what  is  written  on  the  back  of  the  postal 
card?    A.  Yes;  I  have. 

Q.  I  have  sent  for  the  card,  —  there  may  be  a  delay  of  a  aecond 
in  getting  it. 

Mr.  Parker.    You  need  not  wait. 

Q.  It  has  been  marked  already  for  identification;  that  is  the  postal 
card  addressed  on  one  side  to  **  Charles  L.  Tucker/'  and  on  the  other 
there  is  some  writing  ?  A.  On  the  back  of  that  postal  card,  with  the 
exception  of  the  date  at  the  top,  it  is  — 

Mr.  Vahey.  Wait  —  one  moment.  Yoinr  Honors  understand  that 
this  is  for  identification  purposes  only? 

The  Wrr^TESS.  It  is  the  handwriting  of  the  same  one  who  wrote 
these  standards,  and  you  will  find  this  little  Une  in  the  "  a,"  if  I  remem- 
ber correctly,  which  I  have  been  speaking  of. 

Q.  (by  Mr.  Sanderson).  This  card  now  marked  for  identification 
is  the  one  you  are  testifying  about?  [Showing  card  to  witness.]  A. 
This  postal  was  originally  covered  with  what  is  other  handwriting, 
it  is  very  evident. 

Mr.  Vahey.  I  understand  it  is  only  offered  for  purposes  of  identifi- 
cation. 

Mr.  Sanderson.    It  is;  but  the  fact  — 

Mr.  Vahey.  I  beg  your  pardon;  if  it  is  not  offered  in  evidence, 
I  think  we  ought  not  to  discuss  what  is  on  it. 

Sherman,  J.     I  do  not  understand  it  is  submitted  to  the  jury. 

Mr.  Sanderson.  Not  at  all.  I  want  the  witness  to  continue  with 
what  I  understood  he  was  about  to  say,  —  that  the  writing  originally 
on  it  was  erased,  and  what  was  written  in  its  place,  all  that  appears 
after  the  date,  was  in  the  handwriting  of  this  defendant;  that  is  all 
I  want  now.  It  is  simply  recalling  the  witness  again  later  for  that 
purpose. 

Mr.  Vahey.  I  wanted  to  be  sure  the  objection  related  to  the  whole 
of  the  testimony. 

Sherman,  J.    Yes;  I  understood  you. 

Q.  (by  Mr.  Sanderson).  What  were  you  going  to  say  about  the 
original  writing?  A.  In  the  original  card  there  was  evidently  some 
communication  which  has  been  erased  on  the  back  of  this  postal 
With  the  exception  — 

Q.  Don't  show  it  to  the  jury,  please.  A.  —  with  the  exception  of 
the  date  at  the  right-hand  top,  of  which  I  am  not  speaking,  these 
addresses  written  on  here  are  in  the  handwriting  of  the  same  party 
who  wrote  these  standards. 

Mr.  Sanderson.    That  \s  a\\,  ^i.  Ytciv^. 
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CrosS'-examinaiion. 

Q.  (by  Mr.  Vahey).  I  understood  you  to  say,  almost  one  of  the 
last  things  you  said,  Mr.  French,  that  the  writings  of  no  two  persons  in 
the  court  room  would  show  as  much  resemblance  to  the  "  Morton  " 
signature  as  the  writings  of  the  standards?  A.  You  are  rather  too> 
broad  in  your  application  of  my  answer;  I  did  not  say  just  that.  I 
will  repeat  what  I  said,  and  what  I  had  in  mind,  —  that  I  do  not 
think  you  would  find  any  two  parties  in  their  normal  handwriting,  — 
in  writing  executed  before  this  trial  came  on,  —  in  their  normal  hand- 
writing, which  would  contain  the  same  series  of  characteristics,  without 
any  deviations,  which  are  found  running  through  this  questioned  writ- 
ing and  the  standards.  I  may  qualify  that  in  this  respect,  —  that  it 
is  possible  —  it  is  not  an  imcommon  thing  to  find  two  parties  in  the 
same  family  group  who  have  very  marked  similarities  in  their  writings. 

Q.  As  marked  as  you  find  in  these?  A.  WeU,  I  should  rather 
doubt  it;  of  course  I  can't  say  that  exactly,  but  I  should  rather  doubt  it. 

Q.  Now,  you  say  that  you  mean  normal  writings?  A.  I  mean 
writings  written  without  any  expectation  of  its  ever  being  used  for  any 
special  purpose. 

Q.  You  mean  the  normal  writing  of  a  person?  A.  Yes;  before 
this  trial  ever  came  on,  or  there  was  anything  about  it,  —  some  of 
their  old  writings. 

Q.  Without  any  reference  to  the  facts?    A.  Yes. 

Q'.  Persons  writing  without  any  knowledge  of  the  facts?    A.  Yes. 

Q.  And  without  any  expectation  that  they  were  writing  for  a  special 
purpose?    A.  Yes. 

Q.  Then  you  don't  say,  do  you,  Mr.  French,  that  no  two  persons 
in  this  court  room  could  write  a  signature  which  would  look  as  much 
like  the  "J.  L.  Morton"  signature  as  the  standard  writing  which  you 
find  ?  A.  I  did  not  say  so.  Hiey  might  make  such  a  close  imitation, 
and  there  might  be  such  a  resemblance,  that  it  would  puzzle  an  ex- 
pert. 

Q.  But  would  you  be  able  to  tell  the  difference  when  the  resemblance 
was  so  close  ?  A.  Oh,  I  don't  know  about  that ;  you  would  have  parts 
of  letters  and  parts  of  words.  A  person  could  imitate  those,  of  course. 
Some  persons  are  very  skilful  with  pen  and  pencil,  and  can  imitate 
very  closely.  Of  course,  in  writing  in  a  case  of  this  kind,  if  it  is  exe- 
cuted either  by  the  defendant  or  anybody  in  the  court  room  or  outside 
of  it  after  this  case  is  on  trial,  knowing  to  these  facts,  of  course  that 
is  not  a  standard  for  anybody  to  go  by.  You  could  not  take  any 
such  standard  and  make  comparison,  because  they  might  imitate 
these  so  closely. 


394  TRIAL  OF  CHARLES  LOUIS  TUCKISB. 

Q.  You  are  judging  nonnal  writings,  and  you  mean  to  refer  to 
normal  writings  ?    A.  That  is  my  intention. 

Q.  You  don't  refer  at  all  to  attempts  to  simulate  or  attempts  to 
disguise?    A.  No,  sir. 

Q.  And,  if  the  normal  writing  of  a  person  in  this  room  was  some- 
thing that  would  be  entirely  different  from  the  ''Morton"  signature, 
you  would  not  attempt  to  say  that  that  person's  simulated  hand- 
writing might  not  look  a  great  deal  like  the  "Morton"  signature? 
A.  Simulated  handwriting? 

Q.  Yes.  A.  When  you  come  to  simulated  handwriting,  there  is  a 
difference  between  simulated  and  nonnal  writing. 

Q.  That  is  exactly  my  point;  that  is  why  I  asked  you.  A.  I  said 
no  such  thing  as  that;   I  said  a  person  might  simulate  it. 

Q.  Yes,  that  is  what  I  understood  you  to  say.  The  simulated 
handwriting  of  a  person  might  be  very  much  like  the  "MorUm" 
signature?    A.  Like  this  questioned  writing? 

Q.  Yes.    A.  It  might  be  very  much  like  it,  but  I  doubt  very  much  — 

Q.  I  asked  if  it  might  be  very  much  like  it  ?  A.  I  must  add  an 
explanation,  —  you  don't  get  my  meaning. 

Q.  Then  that  is  my  fault.  It  might  be  very  much  like  it  ?  A.  It 
might  be  very  much  like  it. 

Q.  What  do  you  call  the  natural  slope  of  the  writer  of  the  standard 
writing  that  has  been  furnished  you  ?    A.  These  standards  ? 

Q.  Yes.  A.  Do  you  mean  by  degrees?  It  is  the  ordinary  slope, 
perhaps  45°  or  50®  usually;  but  I  have  found  in  two  or  three  of  these 
standards  some  writing  which  verges  onto  a  vertical  handwriting,  and 
also  verges  onto  a  backhand  writing;  it  is  not  customary;  there  are 
some  among  the  lot  that  do. 

Q.  Wiat  is  the  natural  slope  of  the  writer  of  the  standards?  A 
Well,  I  would  not  —  I  cannot  tell  you  exactly  in  degrees,  —  it  varies. 

Q.  Do  you  call  it  vertical,  or  backhand,  or  forward?  A.  No;  it 
is  not  backhand,  except  occasionally;  occasionally  he  verges  on  the 
backhand,  and  occasionally  on  the  vertical;  as  ordinary  writing  is  the 
ordinary  slope,  perhaps  you  would  call  it  the  Italian  slope. 

Q.  It  is  the  forward  slope?    A.  Yes. 

Q.  I  do  not  ask  you  for  the  exact  angle,  but  if  you  can  state  it,  I 
wish  you  would.  A.  I  have  not  measured  it,  but  it  varies;  it  neces- 
sarily would,  in  handwriting  of  this  description. 

Q.  Then  you  would  call  the  natural  writing  of  the  writer  of  these 

standards  the  natural  slope?    A.  Yes;    the  natural  writing.     I  say 

that  these  standards  are  in  the  natural  hand  of  the  writer,  because 

the  writing  is  s}'stematic  all  through.    There  is  nothing  to  indicate 

any  attempt  at  disguise;  they  are  written  freely.    The  writer  <rf  these 
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standards  and  the  writer  of  that  questioned  paper  are  free  writers; 
the  one  that  has  written  one  is  free,  and  the  writer  of  the  other  is  a 
free  writer,  and  they  have  good  command  of  the  pencil. 

Q.  Perhaps  it  would  make  it  more  clear  if  I  say  was  it  the  habit 
of  the  writer  of  the  standards  to  write  forward  ?  A.  Well,  I  think  — 
I  don't  know  that  it  prevails;  there  is  a  difference  in  the  angle  of 
some  of  these.  Take  some  of  these  papers  through  here,  and  I  call 
it  the  ordinary  slope;  but  you  will  probably  find  some  of  the  letters 
which  are  not  on  the  same  slope,  —  some  letters  that  happen  to  be 
almost  vertical.    Now, — 

Q.  Pardon  me,  Mr.  French,  I  don't  want  to  be  rude,  and  I  don't 
want  to  interrupt  you,  but  if  you  would  answer  my  questions,  we  will 
get  along  faster.  Has  the  writer  any  habit  as  to  writing  forward? 
A.  No  fixed  habit. 

Q.  In  the  standards,  I  am  talking  about.    A.  I  understand  you. 

Q.  I  am  asking  you  whether  or  not  the  writer  of  the  standards  has 
any  fixed  habit  as  to  writing  vertical,  forward,  or  backhand?  A. 
The  writing  has  the  oblique  angle,  at  the  right  of  the  perpendic- 
ular. 

Q.  He  has  that  habit?  A.  He  has  both  habits;  there  is  no  habit 
consistent  in  this  writing;  I  said  that  in  the  first  place. 

Q.  Have  you  made  a  determination,  so  far  as  the  slope  of  the  writing 
is  concerned,  what  the  habit  of  the  writer  of  the  standards  was,  or, 
if  you  have  made  determination,  I  will  ask  you  what  the  fixed  habit 
of  the  writer  of  the  standards  was  ?    A.  He  has  no  fixed  habit. 

Q.  Now  I  understand  you  to  say  that  the  disputed  writing  is  not 
a  studied  disguise  ?    A.  No. 

Q.  It  is  a  disguise,  you  think?  A.  My  impression  is  that  he  had 
in  mind  to  disguise  it,  but  it  was  — 

Q.  Pardon  me,  I  don't  ask  you  that,  but  if  it  was  a  disguised  hand- 
writing; I  don't  ask  you  what  he  had  in  mind.  A.  To  a  certain 
extent  it  is. 

Q.  I  also  understood  you  to  say  that  you  thought  that  the  writer 
of  the  disputed  writing  was  laboring  under  some  pressure,  —  lack  of 
time,  or  something  of  that  sort  ?    A.  Yes. 

Q.  And  you  said  something  else  which  I  did  not  catch.  A.  I  said 
I  thought  he  was  laboring  under  pressure  for  lack  of  time,  excitement, 
nervousness,  and  an  uncertainty  as  to  just  what  to  write  and  how  to 
write  certain  letters.     And  may  I  add  to  that  answer? 

Q.  I  think  that  answers  my  question,  sir.     A.  All  right. 

Q.  I  understood  you  to  say  that  in  your  opinion  the  writer  of  the 
questioned  writing  executed  the  upper  part  of  the  "J"?  A.  I  see  no 
reason  to  doubt  it. 
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Q.  And  that  also  you  think  that  there  were  two  "L's"  written?  A. 
That  is  the  appearance  of  the  paper,  as  I  think. 

Q.  Have  you  seen  the  "J*s"  that  were  on  Dr.  Ewell's  chart?  A. 
No,  sir;  I  did  not  notice  those  particularly. 

Mr.  Sanderson.    Would  you  like  to  see  them? 

Mr.  Vahey.    Yes,  if  the  Doctor  has  them  handy  there. 

The  Witness.    The  chart  he  made?    No,  I  have  not  seen  that. 

Q.  (by  Mr.  Vahey).  Has  the  writer  of  the  standard  writing  any 
fixed  habit  as  to  capital  letters?  A.  No,  sir;  they  vary  both  in  the 
slope,  perpendicularity,  breadth  of  oval  or  loop,  and  in  length  of  stem; 
they  vary  very  much. 

Q.  They  vary  very  much,  don't  they?  A.  Yes,  sir;  they  vary 
considerably. 

Q.  Do  they  vary  very  generally  in  their  pictorial  effect  ?  A.  I  think 
they  do;  I  think  it  is  well  illustrated  on  this  chart  here;  I  intended 
it  should  be. 

Q.  I  understood  you  to  say,  with  reference  to  certain  of  the  "J's," 
that  the  up  stroke  shows  a  pressure,  —  isn't  that  so?  A.  I  did;  yes, 
sir. 

Q.  And  how  about  the  down  stroke  ?  A.  The  down  stroke  has  no 
particular  pressure  excepting  in  that  unfinished  "J;"  the  down  stroke, 
you  see, — the  difference  in  the  finished  "J"  between  the  staff  of 
the  ''J,"  the  down  stroke,  and  the  finishing  up  stroke,  is  very  ap- 
parent. 

Q.  Before  I  ask  you  in  more  detail,  I  want  to  ask  you,  in  arriving 
at  the  conclusion  as  to  whether  or  not  the  writer  of  the  standards  was 
the  writer  of  the  disputed  writing,  did  you  pick  out  not  only  what  you 
thought  were  similarities  in  the  writing  of  the  standard  writer,  but 
also  dissimilarities  ?    A.  I  thought  I  made  that  perfectly  clear. 

Q.  Will  you  please  answer  the  question?  A.  I  did  regard  both 
of  them. 

Q.  In  examining  the  standard  writing,  did  you  find  any  marked 
characteristics  which  could  be  applied  to  the  disputed  writing,  in  which 
you  find  them  to  be  absent  ?  Do  you  understand  me  ?  A.  I  think  I 
do;  and  I  may  say  I  did,  and  have  one  right  on  this  chart  here. 

Q.  How  many  did  you  find?  A.  I  could  not  tell  you;  I  gave  you 
the  number  of  them  as  I  classed  the  "  J's,"  —  those  that  were  alike 
and  those  that  were  unlike,  —  in  my  direct. 

Q.  Then  I  don't  make  myself  clear,  because  you  have  referred,  in 
comparison  with  the  district  attorney,  to  similarities  between  the  char- 
acters in  the  standard  writing  which  appear  in  the  disputed  writing? 
A*   xes. 

Q.  Now,  I  am  asking  you  not  with  reference  to  letters,  particularly. 
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but  with  reference  to  everything  that  occurs  in  the  disputed  writing,  — 
whether  or  not  there  are  marked  characteristics  in  the  standard  writing 
of  the  author  which  do  not  appear  in  the  author,  —  whether  there  are 
marked  diaracteristics  in  the  standard  writing  which  do  not  appear 
in  the  disputed  writing?  A.  Well,  that  is  a  very  broad  question;  and 
of  course  of  necessity  when  I  got  three  or  four  hundred  standards  with 
as  many  varieties  of  words  and  names  in  them,  there  are  hundreds  of 
letters,  words  and  characteristics  in  those  that  do  not  appear  in  thb 
questioned  writing. 

Q.  I  am  not  speaking  of  any  of  those  at  all,  sir;  I  am  not  speakin]g 
of  any  of  those  at  all,  sir.    A.  That  is  what  I  understood. 

Q.  I  asked  you  as  to  anything  that  appears  in  the  disputed  writing, 
and  not  anything  else;  I  don't  care  to  have  you  go  into  any  other  field. 
A.  WeU. 

Q.  We  will  confine  ourselves  strictly  to  that.  A.  I  was  going  to 
answer  that  question  in  the  first  place,  but  you  stopped  me;  and  I 
say  I  did,  and  I  have  a  note  here  right  in  this  chart  here  of  one,  and 
it  is  in  the  capital  "J"  that  you  are  talking  of,  too. 

Q.  You  have  a  note  of  one  ?    A.  Of  a  difference. 

Q.  Yes,  sir.    A.  And  it  is  a  letter  that  occurs  in  here,  too.     It  is 
not  a  letter  foreign  to  this  questioned  writing;  it  is  one  that  is  right 
•in  here. 

Q.  That  is  one  of  the  dissimilarities  that  you  found?  A.  One  of 
the  dissimilarities. 

Q.  All  right.  I  am  going  to  go  through  this  with  you  in  detail; 
but  before  I  do  that,  I  want  to  ask  you  whether  you  have  found  many 
dissiinilarities  and  many  marked  characteristics  in  the  standard  writing 
which  are  not  present  in  the  disputed  writing?  A.  Well,  now,  I  can 
only  answer  that  question  by  saying  of  necessity  there  must  be,  because 
there  are  hundreds  of  combinations  of  letters  in  the  standards  that  do 
not  appear  in  here;  and  we  must  compare  likes  —  we  do  not  compare 
dissimilarities,  excepting  showing  how  it  is  the  same  letter.  For  in- 
stance, that  "J"  in  these  others.  I  have  noted  in  my  direct  evidence 
that  there  are  a  number  that  do  not  conform  in  all  details  of  these 
letters  here;  I  noted  them.  I  thought  I  was  very  fair  —  I  intended 
to  be  so  —  in  that  statement.  But  if  you  are  going  to  ask  me  if  there 
are  any  characteristics  in  other  words  or  letters  which  do  not  appear 
in  this  questioned  writing,  I  can't  tell  you,  because  I  compare  likes 
with  likes  and  dislikes.     I  do  not,  for  instance,  take  a  — 

Q.  Now,  please  wait.  I  do  not  ask  you  any  such  question  at  all; 
I  have  no  reference  to  any  such  thing  as  you  refer  to.  A.  I  beg  your 
pardon;  I  understood —  i-    > 

Q.  I  do  not  ask  you  if  there  is  any  "J"  in  the  standard  writing 
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which  is  different  from  the  disputed.    A.  It  would  have  the  charac- 
teristics of  the  "J,"  if  it  was. 

Q.  I  ask  you  only  with  reference  to  things  which  appear  in  the  dis- 
puted writing,  and  I  ask  you  to  confine  yourself  entirely  to  them.  I 
do  not  care  for  any  other  similarities  or  dissimilarities.  Are  there  not 
in  the  standard  writings  of  the  person  furnished  you  many  maiked 
characteristics  —    A.  In  the  standards  furnished  me,  you  mean  ? 

Q.  Yes,  in  the  standards  furnished  you,  —  many  mari^  charac- 
teristics which  do  not  appear  in  the  disputed  writing,  but  which  are 
applicable  to  it?  Does  that  make  it  clear?  A.  I  certainly  noted 
those  as  I  went  along,  told  you  the  number  of  the  same  form  of  letters 
that  were  different. 

Q.  Have  you  told  us  all  that  there  were?  A.  Oh,  no,  because  I 
have  not  examined  through  and  counted  all  the  Uttle  letters;  I  took 
the  capitals. 

Q.  Have  you  made  a  memorandum  of  that  count?  A.  I  testified 
from  my  memorandum. 

Q.  No;  have  you  made  a  memorandum  of  the  dissimilarities?  A. 
I  did,  and  stated  them  in  my  direct  examination,  I  thought. 

Q.  Very  well.  A.  They  certainly  are  here;  I  gave  them  the  number 
of  them. 

Q.  Have  you  stated  all  that  there  were  that  you  observed?  A.  ¥ 
stated  what  I  observed  there.  I  may  possibly  have  made  a  miscount 
of  two  or  three.     I  will  tell  you  — 

Q.  No,  now,  please —    A.  Well,  wait;   if  you  will  allow  me  — 

Q.  I  want  to  be  entirely  fair  with  you,  Mr.  French,  but  I  don't  want 
to  take  up  so  much  time.  A.  I  know  you  do,  but  I  will  tell  you  what 
I  think  you  are  coming  at  —  the  difference  between  my  enumeration 
and  Dr.  Ewell's.  Now,  I  want  you  to  understand  that  Dr.  Ewell  in 
his  enumeration  included  up  to  113 ;  I  did  not.  I  told  you  expressly 
I  went  only  up  to  107.  Therefore  he  has  more  of  these  letters  in  his 
enumeration  than  I  have. 

Q.  I  will  tell  you  directly,  so  that  you  and  I  won't  be  taking  any 
advantage  of  each  other,  what  I  am  trying  to  get  at.  I  want  to  show 
that  there  are  a  number  of  marked  characteristics  in  the  standard 
writing  which  has  been  furnished  you  which  do  not  occur  in  the  dis- 
puted writing,  and  which  do  not  apply  to  it.  Is  that  so  ?  A.  If  j-ou 
will  show  me,  I  shall  certainly  admit  it.  I  told  you  there  were  some 
right  here  in  the  capital  "J." 

Q.  Are  there  any  that  you  have  not  noted?  A.  I  dare  say  there 
may  be. 

Q.  Have  you  tried  to  make  a  memorandum  of  every  dissimilarity 
that  is  applicable  that  has  occurred?    A.  In  the  capital  letters  I  did. 
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Q.  Did  you  in  any  other  thing?  A.  I  told  you  I  didn't  enumerate 
the  small  letters. 

Q.  Or  in  the  combinations  of  letters  ?    A.  No. 

Q.  Or  in  the  spacing —  A.  Yes;  in  some  of  the  combinations  I 
went  over  and  gave  you  the  combinations  between  the  "C"  and  the 
succeeding  letter. 

Q.  Well,  in  the  spacing,  have  you  given  us  that?  A.  I  gave  you 
the  spacing  —  in  regard  to  the  spacing  between  the  "s"  and  "t,"  and 
gave  you  iny  reasons  for  it;  and  this  I  consider  very  abnormal,  and 
my  reason  is  that  I  stated  that  it  is  written  with  a  swing. 

Q.  Have  you  given  us  everything  with  reference  to  breaks?  A. 
With  reference  to  breaks? 

Q.  Yes.     A.  No;  I  have  not. 

Q.  Have  you  paid  any  attention  to  that  in  your  examination  of  the 
standard  writing?    A.  I  have,  and  — 

Q.  What  is  your  opinion  about  it  ?  A.  There  are  two  things  that 
I  remember  now  that  I  didn't  mention,  and  with  regard  to  the  — 

Q.  What  are  they?  A.  In  regard  to  the  small  "r,"  the  two  forms 
of  small  " r"  which  I  find  here,  one  in  " Morton"  with  a  short,  straight, 
oblique  line  for  a  shoulder  to  the  "  r,"  and  another  in  "  Charlestown," 
where  the  "r"  is  simply  a  straight  oblique  line  carried  down  in  back- 
jiand,  slanting  off  to  the  right,  without  any  shoulder  at  all ;  and  both 
of  those  forms  of  "r"  are  very  common  in  these  standards,  —  very 
common.     Between  there  is  a  break  — 

Q.  Pardon  me,  Mr.  French,  what  question  do  you  now  understand 
you  are  answering,  —  you  are  pointing  out  some  more  similarities 
that  the  district  attorney  forgot  to  call  your  attention  to?  A.  I  am 
telling  where  there  are  breaks ;  you  asked  me  about  the  breaks.  Now, 
there  are  breaks  here;  I  didn't  mention  them  particularly,  —  the  ones 
here.  I  did  say,  I  think,  in  my  direct  examination,  that  it  was  very 
common  for  a  writer  to  make  a  break  before  an  oval  letter,  as  "a," 
and  "c,"  and  "d,"  and  "o,"  etc.;  and  we  have  that  here.  The  "M" 
is  not  connected  with  the  "o"  in  "Morton,"  the  "M"  is  not  connected 
with  the  "a"  in  " Mass."  Now,  in  the  standard  writing  I  have  studied 
that.  There  are  a  number  of  "  Mass."  where  I  haven't  any  doubt  that 
the  pencil  was  not  removed.  There  are  a  number  of  others  where  I 
have  not  the  slightest  doubt  that  the  pencil  was;  but  in  forming  the 
back  part  of  the  "a"  it  comes  down  onto  the  end  of  the  "M;"  there 
is  a  connecting  line,  and  it  does  not  show  any  spacing  between  it,  but 
from  the  appearance  of  the  small  "a"  having  been  commenced  up  at 
the  top,  my  impression  is  that  there  are  a  number  of  them.  I  wouldn't 
say  so,  because  this  matter  of  one  line  coming  down  over  another  — 
which  was  made  first,  which  was  on  top  —  it  is  a  very  deUcate  matter 
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for  any  expert,  I  don't  care  who  he  is,  to  testify.  There  are  certam 
cases  when  you  may  feel  very  sure  and  positive  about  it.  There  are 
other  cases  —  and  I  have  tried  hundreds  and  hundreds  of  experiments 
in  times  past  with  ink,  with  pencil,  with  different  oolored  inks,  and  I 
have  taken  and  made  cross  lines  and  handed  them  to  others,  made 
a  record  of  which  were  on  top  and  which  were  not,  and  handed  them 
to  others  and  asked  them  to  point  out  which  were  on  top,  etc,  and 
perhaps  they  get  25  per  cent,  of  them  right,  and  I  think  that  is  the 
general  average  through.  Therefore  for  a  number  of  years  I  have 
hesitated  to  testify  in  regard  to  cross  lines.  I  know  some  eiperts  say 
ihat  they  are  infallible  in  that  respect,  but  I  don't  believe  it*  I  am  not 

Q.  You  are  not  infallible?    A.  No,  sir;  I  am  not. 

Q.  Now,  have  you  entirely  finished,  Mr.  French?  A.  Well  —  I 
was  trying  to  explain  what  you  asked  me. 

Q.  Well,  have  you  entirely  finished  your  explanation?  A.  Yes, 
sir. 

Q.  Now,  then,  there  isn't  any  doubt,  is  there,  in  your  mind,  that 
the  "M"  in  "Mass."  in  the  disputed  writing  is  separated  from  the 
"s"?    A.  Undoubtedly. 

Q.  Have  you  found  a  single  instance  in  aU  the  standard  writing  of 
the  defendant  that  has  been  furnished  you  where  they  do  not  join? 
A.  Where  there  is  an  open  space  — 

Q.  Yes,  sir.    A.  As  there  is  here? 

Q.  Yes,  sir;  one  single  instance  in  all  the  standard  writing  where 
they  do  not  join  ?    A.  Yes,  sir. 

Q.  Will  you  show  them  to  us?    A.  Yes,  sir. 

Q.  Where  the  "M"  and  the  "a"  do  not  join?  A.  The  "M"  and 
the  "a"? 

Q.  And  your  reference  to  it?  A.  Give  me  those  standards  that 
have  not  been  photographed,  please. 

Q.  You  will  understand  that  we  have  not  had  any  opportunity  to 
examine  the  standards  that  have  not  been  photographed.  Let  me  ask 
you  first  with  reference  to  the  ones  that  have  been  photc^raphed,  that 
we  have  seen.  Is  there  one  single  instance  in  all  the  photographed 
exhibits  or  standards  where  the  "M"  and  the  "a"  in  "Mass."  do  not 
join?  A.  I  have  not  found  any  where  there  is  the  space  that  there 
is  between  the  "M"  and  the  "o"  and  the  "M"  and  the  "a,"  but  I 
don't  know  whether  they  joined  originally.  I  think  the  "a"  in  many 
cases  was  brought  down  over  the  terminal  of  the  "M.** 

Q.  Well,  I  will  make  it  explicit.  Have  you  found  a  sin^e  instance 
where  the  "  M  "  and  "  a  "  do  not  join  ?    A.  No. 

Q.  In  the  first  107  exhibits?    A.  No;  in  the  first  107. 

Q.  Not  one  ?    A.  No,  I  think  not. 
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Q.  Didn't  you  regard  that  as  a  fairly  strong  characteristic  of  a 
writer,  in  writing  the  word  "Mass.,"  that  the  "M"  and  "a"  should 
join?  A.  Not  in  this  questioned  writing  here,  by  any  means;  for 
it  is  very  natural  for  any  person  writing  backhand  of  this  kind,  if  he 
is  not  accustomed  to  it,  to  have  to  take  the  pen  off. 

Q.  I  didn't  ask  you  for  your  reason,  I  asked  you  for  your  answer, 
which  is  "No,"  isn't  it?    A.  No. 

Q.  You  didn't  state  that  dissimilarity,  did  you,  Mr.  French  ?  •  A. 
Well,  I  have  conmiented  on  it  in  this  respect,  as  to  the  lifting  of 
the  pen  or  pencil  before  those  oval  letters,  describing  it  in  my  examina- 
tion. 

Q.  Do  you  understand  you  mentioned  it  ?  A.  I  know  it  is  a  very 
common  thing  in  any  writing  to  find  a  stroke  between  a  preceding 
letter  and  a  following  oval  letter,  "a,"  "d,"  "e,"  and  "q."  I  stated 
it,  and  you  will  find  it  in  the  stenographer's  minutes. 

Q.  You  find  that  a  very  conmion  thing,  do  you  not  ?    A.  Yes. 

Q.  But  when  you  find  a  man  joining  the  oval  letters  almost  in- 
variably, don't  you  regard  that  as  one  of  his  fixed  habits  ?  A.  In  the 
other  slope  of  writing  it  might  be. 

Q.  I  am  talking  about  the  writing  of  this  defendant.  A.  In  that 
there  are  a  great  many  joined,  although  in  many  of  them  the  pen 
was  taken  oflF;  it  is  an  entirely  different  thing. 

Q.  Don't  you  regard  this  as  a  habit  of  this  defendant?  A.  I  cer- 
tainly did,  in  that  style  of  writing. 

Q.  Then  the  only  difference  is  that  the  slope  of  the  writing  is  back- 
ward?    A.  It  would  be  very  natural  to  make  that  difference. 

Q.  But  you  did  find  it  to  be  the  habit  of  thb  writer?  A.  What  you 
call  connecting  I  do  not  as  an  expert  call  connecting  letters.  I  use 
the  term  connection  between  one  letter  and  another  as  meaning  that 
the  connecting  Une  goes  in  and  forms  part  of  the  succeeding  letter; 
as,  for  instance,  you  make  an  "M,"  capital  "M,"  and  bring  it  around 
to  make  a  loop,  small  "a"  carried  up.  The  first  part  of  the  small 
"a"  would  be  looped  there.  It  is  very  evident  that  there  is  no  raising 
of  the  pen  or  pencil,  that  the  connecting  line  goes  right  on,  and  the 
"a"  is  formed  from  it.  In  these  standards  that  is  not  the  case,  in 
lots  of  them.  The  finish  of  the  "M"  sticks  into  the  back  of  the  "a" 
as  it  comes  down ;  but  I  do  not  think  the  Une  was  connected  with  the 
back  of  the  "a"  in  a  great  many  instances,  but  comes  down,  as  you 
call  it,  joined.     I  don't  call  those  joined. 

Q.  Pardon  me.  I  want  to  get  on  as  rapidly  as  I  can,  and  I  want 
to  pay  due  respect  to  your  opinion  and  your  age,  but  please  do  not 
give  your  opinion  unless  I  ask  for  it.  Now,  let  us  take  up  the  "L." 
I  understand  you  to  say  that  you  have  found  four  "L's"  in  10,  24,  53 
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and  60«  which  look  like  the  "h**  in  the  disputed.    A.  I  said  tfa^ 
had  that  little  turn  at  the  end  of  the  finish. 

Q.  The  little  turn  at  the  end  of  the  fimsh  ?    A.  Yes. 

Q.  You  don't  mean  that;  you  mean  the  horizontal  line  at  the  end 
of  the  finish  ?    A.  I  say  there  is  an  up  turn. 

Q.  You  say  in  the  "  J.  L.  Morton"  you  found  a  little  up  turn?  A 
Certainly.  This  line  here  comes  around,  and  there  is  an  up  turn. 
The  lower  line,  this  lower  line,  is  the  terminal  of  this,  and  ends  anNmd 
here.  The  last  one  is  not  what  makes  a  strai^t  line;  there  is  a  little 
turn  there. 

Q.  That  is  what  you  meant  by  the  up  turn  ?  A.  That  is  iAmIL  I 
meant  by  the  up  turn. 

Q.  And  you  say  those  of  the  "L"  in  the  standard  writing  were 
isolated  ?  A.  Yes,  sir;  I  found  2  of  them  without;  I  found  4  of  them. 
They  were  isolated,  where  they  were  not  joined  to  another  letter. 

Q.  They  were  alone,  you  mean?    A.  Yes,  sir;  they  were  alone. 

Q.  And  you  found  2  of  the  letters  where  it  was  not  turned,  and  there- 
is  a  straight  mark  of  connection  ?    A.  I  did. 

Q.  And  you  do  not  remember  the  numbers  of  the  exhibits  in  which 
you  found  those?  A.  I  do  not.  I  can  find  them;  they  are  very  easy 
to  find,  because  they  are  isolated  letters. 

Q.  In  the  other  letters  you  say  that  out  of  the  113  you  found  16  that 
have  a  curved  finish  ?  A.  Have  a  curved  finish  not  like  that  line,  but 
I  mean  some  line  w^hich  is  dow^nward  and  horizontal,  not  up  curves. 

Q.  How  would  it  appear  on  that  ?  A.  Brought  down  here  and  that 
way,  in  that  manner,  the  most  common  way  of  making  the  "L"  with 
a  lower  curve  in  the  finish  of  a  letter. 

Q.  There  is  nothing  at  all  uncommon  about  that  kind  of  an  "L'*? 
A.  The  curved  one? 

Q.  Yes.  A.  This  is  very  common,  and  there  are  lots  of  them  in 
those  standards. 

Q.  A  great  many  people  use  it?  A.  Yes,  sir;  I  don't  mean  with 
that  little  curve  at  the  end. 

Q.  I  understand  what  you  mean;  don't  be  afraid.  And  you  say 
you  find  14  to  have  a  horizontal  finish?    A.  I  do. 

Q.  Now,  with  reference  to  the  "M,"  you  say  the  "M"  was  back- 
handed, and  did  I  understand  you  correctly  to  say  that  this  was  a 
very  common  "M"?  You  mean  that  everybody  makes  that?  A  I 
said  that  this  form,  in  distinction  from  the  old  form  of  capital  "M," 
was  very  commonly  used  in  business,  —  more  common  than  the  other. 
The  other  form  of  capital  "M"  I  might  say  is  almost  obsolete,  —  not 
very  often  used.  It  is  used  two  or  three  times  in  these  standards^ 
capital  "M"  and  "N." 
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Q.  This  "M"  you  say  is  not  peculiar  to  the  author  of  the  standard 
writing?    A.  If  I  did  not  find  anything  but  that  in  the  writing  — 

Q.  You  wouldn't  pay  any  attention  to  it  at  all  ?  A.  If  I  didn't  find 
anything  but  that,  most  assuredly  not.  May  I  have  a  glass  of  water, 
please? 

Q.  Yes.  Didn't  you  state  that  you  made  a  distinction  between 
what  was  a  person's  occasional  habit  and  what  you  regarded  as  a 
habit  in  writing?  A.  I  said  all  of  us  have  certain  habits  which  we 
might  call  ordinarily  constant,  others  which  are  not,  —  they  are  only 
occasional  habits;  and  do  you  wish  me  to  illustrate  it  in  this? 

Q.  No;  that  answers  it.  Now,  do  you  think  the  occasional  habits 
are  of  consequence  in  forming  the  conclusion  as  to  whether  or  not  a 
certain  writing  is  by  a  person  ?  A.  Isolated,  not  particularly  so,  but 
in  connection  with  other  habits  decidedly  so. 

Q.  By  themselves  they  are  of  no  special  value?  A.  With  nothing 
else.  I  should  not  take  any  characteristic  in  any  writing  unless  it  was 
something  that  you  might  say  you  would  never  find  in  any  other  writ- 
ing. If  you  come  across  any  marked  peculiarity  that  is  simply  used 
once,  but  it  b  so  extraordinary  that  it  attracts  attention,  and  you  find 
it  in  the  questioned  writing,  that  I  should  consider  of  more  importance. 

Q.  Do  you  also  say  that  there  are  a  number  of  things  in  the  ques- 
tioned writing  upon  which  you  should  place  no  special  value  in  them- 
selves, but  taken  together  you  should  regard  them  as  important  ?  A. 
I  do. 

Q.  How  many  of  those  things,  similar  in  character,  without  going 
into  any  discussion  of  the  reason  for  it?  A.  I  should  take  the  "M" 
and  the  "o,"  the  crossing  of  the  "t,"  and  the  "a"  and  the  "L"  and 
the  "M"  in  "Mass.,"  and  the  "a"  there  and  the  capital  "C." 

Q.  Are  there  any  other  things  that  you  can  think  of?  A.  No;  I 
think  tbpse  are  —  I  think  those  might  be  found,  one  or  two  of  them, 
in  a  great  many  handwritings.  I  do  not  mean  to  say  that  you  will 
find  them  all  in  all  handwritings,  but  you  will  find  some  of  them  in 
this,  some  of  them  in  that,  and  some  in  another. 

Q.  What  you  mean  is,  that  those  things  you  have  mentioned  are 
not  of  any  special  value  taken  by  themselves,  but  taken  in  connection 
with  something  else  they  are.  A.  It  is  the  whole  series  of  character- 
istics running  through  this  questioned  writing  and  the  standard  writ- 
ings that  is  the  basis  of  my  opinion. 

Q.  Do  you  remember  now  how  many  "  C's"  there  were  in  the  stand- 
ard writings?    A.  There  are  216,  as  I  counted  them. 

Q.  Is  that  in  107?    A.  107  standards. 

Q.  Not  in  the  113?  A.  No,  sir;  I  didn't  include  those.  I  only 
took  those  that  had  been  photographed,  and  I  may  have  made  a  mis- 
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take  in  counting,  because  it  is  quite  an  undertaking  to  go  thiouj^  so 
many  of  them. 

Q.  253  may  be  the  right  number?    A.  253? 

Q.  Yes.    A.  I  wouldn't  say,  —  well,  do  you  mean  capital  "Cs"? 

Q.  Yes.  A.  I  hardly  think  I  could  have  made  so  great  an  enor  as 
that;  I  don't  know. 

Q.  You  see  those  first  two  specimens  on  the  blackboard?  A  Oh, 
Dr.  Ewell  had  6  others  that  I  didn't  use,  I  told  you»  and  there  inaj 
be  two  or  thrte  in  each  of  them,  and  then  again  I  may  have  omitted 
one  or  two.  I  do  not  state  this  as  absolutely  correct,  but  I  counted 
216,  and  there  may  be  more. 

Q.  The  difference  between  you  and  Dr.  Ewell  may  be  accounted 
for  by  the  fact  that  he  had  6  more  standards  ?  A.  He  used  113  stand- 
ards; that  is,  I  understood  him  to  say  so  on  the  stand;  I  didn't  know 
it  before. 

Q.  How  many  "C's"  did  you  say  that  you  found  below  the  line 
in  combinations?    A.  36. 

Q.  And  how  many  were  there?    A.  How  many  what? 

Q.  How  many  were  there  in  combinations,  —  how  many  "C's" 
were  there  ?  Do  you  mean  to  say  you  found  36  in  216 ?  A.  36  "C's" 
out  of  216. 

Q.  Do  you  regard  36  in  216  as  indicating  a  fixed  habit?  A.  No, 
sir;  it  is  not  what  I  should  call  a  fixed  habit;  it  is  an  occasional  habit 

Q.  And  the  only  instance  where  you  find  the  word  "Charlestown" 
occurring  in  the  standards  is  in  No.  24,  isn't  it?  Do  you  recaU  that? 
A.  I  know  it  is  in  No.  24;   I  haven't  got  24  here. 

Q.  Well,  do  you  recall  in  that  it  did  not  go  below  the  base  line?  A 
I  know  it  is  there,  and  I  do  not  recall  the  particular  capital  there; 
very  likely  it  may  not  be  below  the  Une.  That  would  not  —  that  one 
particular  isolated  case  would  not  change  my  opinion. 

Q.  I  wish,  during  the  noon  recess,  if  you  have  no  objection,  you 
would  count  up  the  number  of  "  C's."  A.  I  wish  you  would  excuse 
me  from  that,  if  you  can,  for  I  have  got  a  terrible  headache.  I  was 
very  sick  last  night,  and  I  ought  not  to  be  here  to-day. 

Q.  As  far  as  I  am  concerned,  I  would  be  quite  willing  to  excuse  you 
until  to-morrow,  and  you  might  go  home  and  get  a  rest.  A.  WeD, 
I  should  prefer  to  do  it,  but  you  are  not  going  to  give  me  a  chance 
to  get  anything  to  eat;  I  did  not  eat  any  breakfast. 

Q.  I  would  be  willing  to  excuse  you,  and  postpone  my  cross-exam- 
ination.    A.  I  want  to  go  through  with  it,  and  take  a  rest. 

Q.  Now,  the  "C"  in  " Charlesto^Ti,"  in  No.  24.  A.  Here  it  is, 
and  the  base  of  the  "C"  is  above  the  base  line. 

Q.  Do  you  recall  any  olVieT  mstauce  where  the  word  ''Charlestown" 
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occurs  in  the  standard  writing?  A.  Well,  I  don't  remember  those 
in  the  standards.  I  know  I  have  seen  the  word  "  Charlestown/'  but 
whether  it  was  in  these  107  standards,  or  not,  I  don't  know;  I  don't 
recall  it. 

Q.  While  you  have  that  exhibit  No.  24  before  you,  will  you  please 
point  out  to  the  jury  the  number  of  dissimilarities  between  that  and 
the  "Charlestown"  in  the  disputed  writing?  A.  Of  course  there  is 
a  di£Ference  in  the  slope  of  the  writing,  the  angle  of  the  writing,  all 
through  thb  writing,  so  that  that  I  do  not  include.  The  capital  "C" 
commences  the  same,  has  the  curved  back,  looped  top  and  bottom  — 

Q.  You  understand  I  am  asking  you  to  point  out  the  dissimilarities. 
You  have  already  pointed  out  the  similarities.  I  ask  you  to  point  out 
the  dissimilarities.  A.  The  capital  "C"  in  the  "Charlestown"  in  the 
questioned  writing  has  a  larger,  broader  upper  loop  or  oval  than 
the  "C"  in  the  "Charlestown"  of  the  standard;  the  back  of  the  "C" 
perhaps  has  a  little  more  of  a  left  curve. 

Q.  In  the  disputed?  A.  In  the  questioned  writing,  the  back  is  a 
little  more  curved.  The  finish  of  the  "C"  is  different,  because  in  one 
the  "C"  is  connected  with  the  "h"  in  the  standard,  and  in  the  ques- 
tioned writing  it  b  not.  The  staff  of  the  "h"  is  slightly  curved  to 
the  left. 

Q.  In  which  writing?  A.  In  the  standard,  I  think  I  said;  I  wonH 
be  sure.  It  is  slightly  curved  to  the  left,  and  is  a  blind  loop;  that 
is  to  say,  it  is  not  open  at  the  top;  it  is  a  blind  loop,  like  the  "h"  in 
No.  27. 

Q.  I  do  not  call  your  attention  to  an3rthing  except  the  dissimilarities. 
A.  In  the  questioned  writing  the  upper  part  of  the  "h"  is  an  open 
loop,  and  the  up  stroke  commences  right  on  the  stem.  There  is 
a  case  where  the  down  stroke  comes  down  on  to  the  beginning  of 
that  up  stroke,  and  it  looks  rather  connected.  Of  course  it  is  im- 
possible it  should  be  turned.  It  illustrates  what  I  said  about  the  ''  m" 
and  "a."  In  the  standard  the  "h"  is  a  —  well,  the  finish  of  the  "h" 
is  very  similar  to  the  finish  of  the  "h"  in  the  questioned  writing. 

Q.  Just  point  out  the  dissimilarities  and  not  the  similarities,  and 
we  w^ill  get  on  faster.  A.  It  is  heavier  writing,  broader  marks,  and 
therefore  you  cannot  distinguish  the  spacing  between  so  well  as  you 
can  in  the  questioned  writing.  The  "h"  is  connected  with  the  "a," 
the  "a"  connected  with  the  "r,"  in  both  of  them.  The  "r"  is 
a  straight  line.  It  is  connected  with  the  "1,"  and  the  "1"  in  the 
standard  is  a  blind  loop  and  in  the  disputed  it  is  an  open  loop.  The 
base  of  the  "1"  in  the  standard  is  not  quite  so  rounding  as  in  the  ques- 
tioned writing.  The  "e"  is  a  heavier  line,  and  the  up  stroke  and 
down  stroke  run  together  and  fill  up  the  space  between  the  two. 
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SO  that  there  is  no  material  difiPerence  between  them,  and  the  ''e"  in 
the  other  case,  being  a  little  more  open,  that  in  the  questioned  writing 
is  a  little  more  open;  the  "s,"  the  connecting  line  from  the  "e"  to 
the  "s"  is  carried  up  to  the  top  of  the  "s,"  but  there  is  more  space 
between  the  "e"  and  the  "s"  than  there  is  on  the  standard;  the  top 
of  the  "s"  is  sharp,  that  first  ''s"  is  sharp  in  the  standard;  in  the 
questioned  writing  it  is  more  rounding,  and  it  b  thrown  up  quite  a 
distance  above  the  base  line.  That  may  be  the  place  which  you  refer 
to  as  stilted  writing,  I  don't  know,  —  upon  stilts.  The  spacing  be- 
tween the  "s"  and  the  "t,"  so  far  as  the  movement  is  concerned, 
is  the  same;  it  goes  down,  there  is  a  curve  there,  but  the  spacing 
is  not  so  great;  and  in  the  standard  the  connecting  line  is  carrKd 
further  up  to  the  top  than  in  the  questioned  writing,  but  neither  have 
a  loop.  The  cross  on  the  "t"  in  the  standard  is  directly  on  top  of 
the  "t;"  the  cross  of  the  "t"  in  the  questioned  writing  is  at  the  right 
The  connecting  line  from  the  bottom  of  the  "t"  to  the  "o"  in  the 
standard  is  —  I  should  say  it  is  sharp,  an  angle  —  the  "o"  is  sharp; 
the  "t"  in  the  questioned  writing  is  more  rounding,  curved,  thrown 
off  more,  makes  a  curve  there.  In  the  standard  writing  the  writing 
fa  more  condensed.  The  "n"  —  the  line  from  the  "o"  to  the  "n" 
fa  apparently  carried  up,  but  it  fa  so  blurred  here  it  fa  almost  impos- 
sible to  tell.  I  should  say  it  was  the  same  as  in  the  other,  but  there 
is  not  so  much  space  between  that  and  the  first  part  of  the  "  n."  Then 
the  parts  of  the  ''n"  are  a  little  more  angular  than  in  the  questioned 
writing.  The  finfah  of  the  "n"  in  the  questioned  writing  fa  simply 
a  sort  of  a  straight,  horizontal  line,  thrown  off,  which  fa  not  the  case 
in  here.  The  "Charlestown"  in  here  fa  characterfatic,  —  the  finish 
of  the  "n"  fa  characteristic  of  the  other  "n's"  in  the  standard,  and 
of  the  "n"  in  "Morton,"  as  I  explained  it  here. 

Q.  The  finfah  ot  the  "Charlestown"  in  NTo.  24  and  in  the  dfaputed 
are  entirely  different?    A.  Yes;  it  fa  thrown  off;  along. 

Q.  Let  me  also  call  your  attention  to  the  height  of  the  loop  letters, 
the  "h"  and  "1,"  in  No.  24,  as  compared  with  the  height  of  the  loop 
letters  in  the  dfaputed,  as  compared  with  the  capital  "  C."  A.  I  place 
no  value  on  that  at  all. 

Q.  I  don't  care  whether  you  do  or  not.  A.  It  fa  larger  —  it  fa  dif- 
ferent; I  place  no  value  on  that  at  all. 

Q.  What  do  you  say  as  to  the  difference  in  spacing  between  the 
letters?  A.  The  spacing  fa  quite  different.  Thfa  writing  fa  written 
with  a  swing,  and  written  in  a  hurry.  Thfa  writing  here,  —  there  b 
no  swing  about  it,  it  fa  simply  an  ordinary  writing. 

Q.  There  fa  a  difference  in  the  spacing,  fan't  there  ?  A.  I  said  there 
was;  there  fa. 
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Q.  Qtdte  a  notieeable  difference?  A.  Yes;  quite  a  noticeable 
ffitference. 

Q.  Do  you  think  you  have  pointed  out  all  the  dissimilarities  that 
there  are  ?  A.  Well,  I  think  so,  so  far  as  I  can  point  them  out.  This 
'^'Charlestown'*  here  in  the  standards  is  so  blurred  that  it  is  hardly 
possible  to  make  — 

Q.  I  want  to  take  up  the  "C"  with  you,  Mr.  French,  and  I  under- 
stood you  to  say  that  the  **C"  in  the  questioned  is  an  ordinary  "C"  ? 
A.  That  form  of  "C"  —  I  think  that  is  a  very  conunon  "C." 

Q.  A  very  common  "  C  "  ?  A.  Both  that  "  C  "  —  both  of  the  "  C's  " 
in  the  standards  —  there  are  two  forms  of  "C's"  in  the  standards, 
and  they  are  both  very  common,  in  common  use,  and  one  of  them  b 
iiere  in  the  questioned  writing;  that  is  in  common  use. 

Q.  Have  you  formed  any  opinion  as  to  the  habit  of  the  writer  of 
the  standard  writing  as  to  joining  the  "C"  and  the  "h"  where  they 
occur?  A.  I  gave  you  in  my  direct  evidence  cases  where  they  were 
not  joined,  quite  a  number  of  them.  He  does  both,  —  joins  and  does 
not  join. 

Q.  In  a  large  number  of  instances  they  are  joined,  aren't  they  ?  A. 
A  large  number  of  instances  are  joined,  with  the  other  form  of  "  C," 
whidi  naturally  would  be  joined,  on  account  of  the  swing  from  the 
bottom  of  it. 

Q.  Which  form  of  "  C  "  have  you  used  ?  A.  I  have  given  you  both ; 
I  have  given  them  both. 

Q.  But  in  giving  your  computation  as  to  the  number  of  times  that 
the  "C"  and  "h"  were  joined  —    A.  I  gave  you  both. 

Q.  You  gave  both  ?    A.  Yes,  sir. 

Q.  And  where  they  were  not  joined  you  gave  both?  A.  I  didn't 
give  you  where  they  were  joined;  I  gave  you  where  they  were  not 
joined,  —  the  two  forms  of  **C"  where  they  were  not  joined. 

Q.  What  is  the  difference  in  number  in  all  sorts  of  "C's,"  as  you 
took  them,  from  those  that  were  not  joined  as  to  those  that  were 
joined?  How  many  more  were  joined  than  were  not  joined?  A. 
Well,  there  are,  as  I  have  it  here,  216  "C's"  all  together;  and  not 
connected,  48. 

Q.  Is  there  the  difference  between  those  two  figures  that  are  joined  ? 
A.  I  won't  say  positively  whether  those  figures  there  refer  to  that  or 
not ;  I  think  that  is  it.  Of  course  it  would  be  the  difference;  of  course 
it  would  be. 

Q.  So  far  as  you  recall  now  —  A.  The  joined,  of  course,  prepon- 
derate. 

Q.  Very  largely?    A.  Yes,  sir. 

Q.  As  many  as  three  to  one,  isn't  it?    A.  No,  sir. 
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Q.  You  won't  say  there  were  that  manyT  A,  No,  air;  48  isn't 
one-third  of  115.    Oh«  216,  the  whole  together,  you  mean? 

Q.  Yes.    A.  Yes,  yes;  that  is  true. 

Q.  Well,  there  would  be  more  than  three  to  one,  wouldn't  there? 
A.  I  was  taking  115  loops. 

Q.  I  am  talking  about  your  216  "C's."    A.  That  is  right. 

Q.  In  point  of  fact,  there  were  more  than  three  to  one  instances 
where  the  "C's"  were  jomed,  weren't  there?  A.  I  should  say  there 
were,  of  course,  by  these  figures  here. 

Q.  Now,  when  a  man  joins  "C's"  and  "h's"  three  times  and 
doesn't  join  them  once,  don't  you  form  an  opinion  as  to  the  haUt 
of  the  writer  ?  A.  If  I  had  only  four,  and  one  wasn't  and  three  were, 
and  I  had  no  others,  I  should. 

Q.  Well,  multiply  them  in  the  proportion  in  which  they  exist *in  this 
case,  in  the  standard  writing.  A.  Why,  of  course  in  that  case  I  would 
say  that  the  joined  preponderate,  of  course;  but  it  is  one  of  those 
things,  taken  by  itself,  isolated,  that  I  do  not  place  so  much  confidence 
on.  Persons  may  join  it  and  may  not,  the  "C"  and  "h;"  very  com- 
mon both  ways. 

Q.  What  would  you  say  as  to  the  likelihood  of  a  person  joining  his 
"  C's  "  and  **  h's  "  in  the  standard  writing,  —  the  author  of  the  standard 
writing?  A.  You  mean  with  the  number  of  standards  we  have  had 
here? 

Q.  Yes.  A.  Why,  of  course  the  percentage  of  not  joined  is  mudi 
smaller  than  those  that  are. 

Q.  Isn't  the  percentage  of  those  that  are  joined  more  significant 
to  you  in  forming  your  opinion?    A.  Those  that  are  joined? 

Q.  Yes.  A.  I  took  them  both  into  consideration,  and  in  consider- 
ing that  I  think  it  is  so  —  both  ways  are  so  conmion  —  I  couldn't 
make  a  definite  use  of  that. 

Q.  Well,  do  you  regard  it  —  A.  If  I  found  that  the  not  joined 
was  much  less  than  the  joined  —  those  that  are  joined  a  larger  per- 
centage —  perhaps  —  let  us  see  —  I  don't  know  but  300  per  cent. 

Q.  Do  you  regard  it  as  fair  to  say,  Mr.  French,  that  it  b  a  common 
habit  of  the  writer  to  use  both  forms?    A.  Yes. 

Q.  Where  the  proportion  is  three  to  one?  A.  I  do.  As  I  said, 
if  I  had  only  four  "  C's,"  and  one  should  be  made  different  from  the 
other  three,  I  should  rather  look  to  find,  in  other  writing,  like  the  three. 

Q.  What  is  the  difference  if  you  multiply  that  by  100?  Doesn't 
the  same  relative  reason  exist?  A.  No,  sir;  I  don't  think  it  does. 
I  don't  think  it  does,  because  in  a  large  body  of  writing,  take  two 
or  three  hundred  samples  of  writing,  and  where  one  single  specimen 


TESTIMONT  OF  CHARLES  FRENCH.  409* 

having  only  four  "C's"  in  it  might  cany  out  your  theory,  having 
three  or  four  hundred  samples  might  reverse  it. 

Q.  That  is,  if  there  were  four  samples,  and  three  were  written  with 
the  "C"  and  "h"  joined  and  one  was  not,  the  impression  on  you  — 
A.  I  should  expect,  of  course,  if  I  had  nothing  but  those,  that  I  should 
not  consider  it  a  fair  criterion  to  go  by,  with  as  few  "C's"  as  that,  if 
I  were  judging  of  that  particular  point;  I  should  want  to  have  more 
standards. 

Q.  Then  300  and  100  would  *make  more  difference  in  your  opinion 
than  three  and  one?  A.  Very  likely.  I  think  a  person  writing  a 
great  number  of  "  C's,"  where  he  uses  two  forms  of  "  C's,"  might  make 
a  better  comparison. 

Q.  It  doesn't  make  any  difference,  does  it;  every  four  times  he 
writes,  and  one  time  he  doesn't  join  them  and  three  times  he  does? 
A.  Oh,  I  don't  agree  with  you  there;  I  didn't  say  that.  How  do  you 
know? 

Q.  I  am  taking  the  proportion  you  foimd.  A.  Oh,  if  you  say  run- 
ning through  three  or  four  hundred  samples,  out  of  every  four  "C's" 
there  is  only  one  joined,  that  is  another  question. 

Q.  Hiat  is  the  fact,  isn't  it?  A.  It  is  a  fact  here  that  we  have  216 
capital  "C's,"  and  only  48  of  them  are  not  connected.  If  I  have  made 
a  right  count,  that  is  the  fact  here;  but  that  it  would  always  be  a  fact 
—  I  cannot  hold  that  as  an  invariable  rule,  by  any  means;  I  cannot 
take  that  as  a  criterion.     I  should  want  to  go  through  and  count  them. 

Q.  Then  you  have  testified  to  the  fact  that  out  of  216  places  where 
the  "C"  and  "h"  occur  48  of  them  are  not  joined,  and  that  that  is 
a  sufficient  characteristic  to  give  you  the  opinion  that  in  the  disputed 
writing  the  "C"  and  "h"  are  not  joined  as  a  matter  of  habit?  A. 
No;  you  are  too  broad,  again,  on  that;  I  didn't  intend  to  say  any 
such  thing.  I  didn't  say  there  were  216  "Ch's;"  I  said  216  capital 
C's."  I  didn't  say  that  they  were  followed,  every  one  of  them,  by 
h;"  I  gave  you  samples  where  they  were  not. 

Q.  Was  it  your  idea  to  give  us  the  impression  that,  because  "C" 
and  "  h "  were  not  joined  in  48  instances  you  found,  and  in  the  stand- 
ard writing  that  the  "C"  and  the  following  letter  in  the  standard 
writing  were  not  joined,  that  that  was  a  reason  for  the  "C"  and  "h" 
in  " Charlestown "  not  being  joined?  A.  I  meant  to  have  it  under- 
stood that  the  writer  of  these  standards  joins  and  does  not  join  them ; 
at  one  time  he  might  and  another  time  he  might  not;  I  gave  here  as  near 
as  I  could  count  the  number;  and,  of  course,  taking  the  percentage 
of  the  whole  number,  of  the  48  not  connected  as  compared  with  the 
216  all  together,  but  not  "Ch's,"  of  course  the  preponderance  is  greatly 
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in  favor  that  the  writer  uses  the  oonnected  rather  than  the  disooD* 
nected. 

Q.  Well,  let  us  use  literally  the  letters  that  occur  in  the  disputed 
writing  in  this  case;  let  us  use  the  "C"  and  "h."  How  many  times 
ilo  the  "C"  and  "h"  jom?    A.  I  don't  know. 

Q.  Have  you  any  idea?  A.  I  don't  know;  I  gave  you  the  number 
of  them  here. 

Q.  Isn't  that  the  fairest  way  for  us  to  determine  that  matter?  A. 
If  you  are  going  to  take  the  "C"  and  **h." 

Q.  Yes;  let  us  take  the  letters  that  occur  in  the  disputed.  A.  That 
would  be  a  very  fair  way.  I  gave  you  the  number  of  "Ch's"  that 
were  not  joined. 

Q.  Have  you  given  us  the  number  of  times  they  were  not  jomed? 
A.  I  have 

Q.  Can  you  tell  us  how  many  times  they  are  joined  in  "Ch"  and 
ihow  many  times  they  were  not  ?  A.  I  cannot.  I  don't  know  about 
their  being  "Ch's."  I  can  give  you  the  number  of  times  that  the 
"C"  was  connected  to  the  following  letter. 

Q.  I  understand;  you  have  already  done  that.  A.  I  can't  with 
the  "h." 

Q.  Don't  you  think  it  will  be  of  more  service  to  us  to  find  about 
the  "C"  and  "h/'  those  being  the  ones  that  are  used  in  the  disputed f 
A.  It  might  be. 

Q.  Do  you  know,  in  point  of  fact,  that,  where  the  letters  "C"  and 
^*h"  are  used  in  the  standards,  the  proportion  is  about  five  to  one 
where  the  "C"  and  "h"  are  joined  to  where  they  are  not  joined?  A. 
I  couldn't  answer  that,  because  I  haven't  enumerated  them;  and  then 
a  great  many  —  I  make  a  variation  in  this  respect,  that  a  great  many 
of  these  "C's"  where  they  are  joined  —  "C"  and  "h"  —  are  the  other 
form  of  "C,"  not  the  form  of  "C"  in  this  questioned  writing. 

Q.  Have  you  made  any  computation  to  determine  whether  or  not  the 
form  of  "C"  used  in  the  questioned  writing  is  frequently  joined  to  the 
following  "  h  "  ?  A.  I  gave  you  the  number  of  where  it  was  not  joined; 
I  didn't  give  you  the  number  where  it  was. 

Q.  Have  you  made  any  computation  to  that  effect?  A.  No,  sir; 
I  don't  think  I  did. 

Q.  Now,  Mr.  French,  isn't  that  of  the  most  assistance  in  this  case? 
A.  Well,  it  might  be  in  some  respects. 

Q.  Well,  isn't  it  very  much  more  important  than  determining  about 
the  "t"  —  216  instances  where  "C"  preceded  a  letter,  a  capital  "C," 
that  in  48  instances  they  were  not  joined,  and  that  in  the  rest  of  them 
they  were  joined?  A.  Well,  as  I  said,  taking  it  as  a  separate  fact 
hy  itself,  I  should  not  place  the  importance  upon  it  that  you  appear 
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to,  because  the  writer  does  both,  and  uses  the  two  forms  of  "C's." 
I  want  to  know,  in  examining  writing,  whether  the  writer  has  a  fairly 
continuous  habit  of  doing  a  thing;  not  an  accidental  occurrence,  but 
a  habit. 

Q.  That  is  what  you  try  to  arrive  at?    A.  Yes;  a  habit. 
Q.  You  try  to  determine  what  the  habit  of  the  writer  is  ?    A.  Well, 
I  do;  not  one  habit,  but  several  habits.    He  may  have  an  occasional 
habit,  and  he  may  have  a  very  fixed  habit. 

Q.  Yes;  but  your  idea  is  to  determine  as  accurately  as  you  can 
what  is  his  habit  with  reference  to*  writing  in  general,  as  applied  to  a 
questioned  writing?    A.  Well,  that  is  true. 

Q.  And  you  seek  particularly,  of  course,  to  confine  yourself  to  the 
things  that  occur  in  the  questioned  writing?  A.  In  making  com- 
parisons. 

Q.  Yes.    A.  Certainly,  because  — 

Q.  There  is  no  need  of  comparing  other  things,  because  they  are 
not  there?    A.  We  can't  compare  unlikes,  of  course. 

Q.  I  understood  you  to  say  that  the  "t"  was  the  "t"  that  it  was 
the  custom  of  most  people  to  use?  A.  I  said  that  the  "t"  was  a 
very  common  "t,"  —  to  make  a  "t"  either  with  a  blind  loop  or  to 
make  a  loop;  and  a  great  many  do  not  connect  the  "t"  with  the 
previous  letter,  but  commence  at  the  top  of  the  "t"  and  make  simply 
«i  down  stroke  for  the  stem  of  the  "t."  I  said  that  the  crossing  of 
the  "t"  at  the  right  to  me  had  —  individually,  separately  —  that  is, 
taken  by  itself,  that  point  had  no  particular  value. 

Q.  I  understood  you  to  say  that  the  "t"  in  "Morton"  and  the  "t" 
in  "  Charlestown  "  —  it  was  the  custom  of  most  people  to  make  "t's" 
like  those?    A.  Well,  "t"  is  a  very  common  letter  — 

Q.  Is  it  the  custom  of  people  to  make  them  like  the  "t"  in  that 
disputed  writing?    A.  Hundreds  of  people  do;  yes. 

Q.  Then  that  has  no  special  significance  of  itself  ?  A.  I  should  not 
give  it,  only  in  connection  with  the  other. 

Q.  Neither  would  you  give  any  special  significance  to  the  crossing 

of  the  "t,**  I  understood  you  to  say,  alone?    A.  Not  taken  by  itself, 

with  the  exception  that  the  cross  growing  heavier,  I  think  is  pjeculiar. 

Q.  Yes,  by  reason  of  the  pressure?    A.  The  continued  pressure 

right  through  from  beginning  to  end;  it  has  a  peculiar  appearance. 

Q.  It  has  the  appearance  that  the  person  who  wrote  it —  A. 
Commenced  with  pressure  and  continued  it  to  the  end. 

Q.  Continuous  pressure?  A.  Yes;  it  is  not  a  quick  mark,  where 
it  is  likely  to  be  tapering  at  both  ends,  or  at  one  end  or  the  other. 

Q.  That  is,  your  idea  was  that  it  was  not  a  quick  mark  that  a  person 
would  make  in  crossing  a  *'t*'  like  that,  but  was  more  or  less  deliber- 
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ate?  A.  I  don't  know  as  you  can  call  it  deliberate;  it  was  the  object 
of  the  writer  to  make  those  kind  of  lines,  and  they  struck  me  as  being 
very  marked  heavy  lines. 

Mr.  Vahet.  I  wanted  to  say  to  the  witness  that  I  wanted  to  relieve 
him  from  any  embarrassment  on  account  of  his  illness  about  countiog 
up  those  "  C's." 

Sherman,  J.  All  right.  Mr.  French,  you  may  step  down;  we  will 
take  our  recess. 

Mr.  Vahey.  You  need  not  trouble  yourself,  Mr,  French,  to  count 
those  "C's;"   you  need  not  trouble  yoiuself  to  count  those  "C's." 

The  WrTNESS.    Oh,  thank  you. 

The  officers  were  sworn  to  take  charge  of  the  jury,  after  which 
the  court  adjourned  to  2  o'clock  p.m. 

AFTERNOON  SESSION. 

The  court  came  in  at  2  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Charles  French  —  resumed, 

CrosiMixaminalum. 

Q.  (by  Mr.  Vahey).  Let  us  take  up  the  "o,"  Mr.  French.  Did 
you  state  that  in  the  "Morton"  there  was  a  sharp  "o,"  — that  at  the 
base  it  might  pass  as  a  "v'*?  A.  The  terminal  "on,"  the  terminal 
"o,"  not  the  "o"  in  the  "or;"  the  "o"  in  the  "or"  is  a  round  "o." 

[Photographs  handed  to  jury  and  witness.] 

Q.  I  am  now  referring  to  the  "o"  in  "Morton,"  near  the  end.  A. 
That  has  a  sharp  base  to  it,  like  a  "v." 

Q.  You  also  found  in  the  "Charlestown"  an  "o"  like  a  "v"? 
A.  Yes,  sir. 

Q.  And  you  found  in  the  first  part  of  the  word  "Morton"  an  "o" 
that  was  closed?  A.  An  "o"  that  is  rounding  nearly  to  the  top,  and 
closed. 

Q.  As  distinguished  from  the  other  two  ?    A.  Yes. 

Q.  Have  you  made  investigation  as  to  how  frequently  those  "o's" 
occur  in  the  standard  writing  ?    A.  You  mean  by  the  types  of  the  " o"  ? 

Q.  Yes.  A.  I  have  not  counted  them;  there  are  quite  a  number 
of  them,  as  I  mentioned  this  forenoon;  and  there  was  a  final  "o"  on 
this  chalk  here;  and  I  have  mentioned  —  I  have  a  list,  I  did  not  take 
them  all,  —  simply  enough  to  show  a  habit.  If  a  man  has  a  habit  of 
doing  a  thing  on  any  one  occasion,  I  don't  know  why  he  shouldn't 
repeat  it  on  another  time;  that  is  my  theory  and  doctrine. 

Q.  I  understand  that;  but  can  you  give  us  any  information  as  to 
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how  frequently  in  the  standard  writing  those  "o's''  occur?  A.  I 
don't  think  I  can  do  that;  I  will  tell  you  in  a  minute.  Well,  I  have 
not  that  in  regard  to  the  "o,"  but  I  have  a  memorandum  of  the  num- 
ber of  times  the  terminal  ''on"  occurs,  and  the  number  of  times  in 
which  the  "n"  itself,  not  the  "o,"  but  the  "n"  is  slighted;  there 
are  55. 

Q.  I  have  that  figure,  Mr.  French;  I  am  asking  if  you  have  any 
figure  for  the  "o's"  by  themselves.  A.  No,  I  did  not  count  those 
through;  I  did  not  count  those  small  letters.  I  thought  it  is  a  very 
easy  matter  to  refer  to  them  in  the  standards,  and  it  was  a  matter  any 
one  could  see  if  they  were  mentioned. 

Q.  You  have  not  counted  them?  A.  No,  sir;  I  have  not.  I  did 
this  forenoon  mention  some  on  this  chart  here;  I  did  not  enumerate 
them. 

Q.  Are  you  able  to  say,  from  your  investigation  of  the  standard 
writing,  without  enumeration,  what  the  habit  of  the  writer  was  with 
reference  to  making  "o's"?  A.  I  think  he  had  a  habit  sometimes 
of  making  rounded  "o's"  and  then  sometimes  of  making  the  sharp 
"o's,"  —  a  combination  of  them. 

Q.  How  many  are  there  of  each?  A.  I  could  not  tell  you;  I  did 
not  enumerate  them;  I  did  not  consider  it  necessarv. 

Q.  Did  you  think  all  the  "o's"  in  the  standard  writing  were  of  one 
or  the  other  class?  Were  there  any  other  "o's"  in  the  standard 
writing  except  the  two  classes  you  have  mentioned,  —  the  rounded 
"o"  and  the  sharp  one  like  a  "v"?  A.  There  were  some  with  a 
rounded  base,  and  closed,  and  some  were  oj>en. 

Q.  Did  you  count  them?    A.  No,  sir. 

Q.  With  reference  to  the  "on"  terminal,  I  understood  you  to  say 
there  were  55,  and  of  those,  34  had  the  slighted  terminal,  or  the  ter- 
minal was  slighted,  you  said?  A.  I  call  it  a  slighted  **n"  where  the 
last  part  is  thrown  off  in  a  curve;  there  are  55  of  them,  34  of  which 
have  the  terminal  "n"  slighted  as  in  the  "Morton"  — 

Q.  And  21  have  not?  A.  — and  the  last  part  carried  off  to  the 
right;  and  I  have  reference  here  to  3,  7, 9, 15,  23, 14,  No.  26  and  others. 

Q.  As  illustrations?    A.  Yes,  sir. 

Q.  Are  there  24  in  the  standards  of  the  "on"  where  the  "on"  is 
not  slighted?  A.  I  could  not  say  positively;  according  to  my  figures 
here  there  would  be  21. 

Q.  Twenty-one,  I  mean.  A.  Twenty-one,  if  my  figures  are  correct, 
sir.     I  don't  know,  —  I  may  have  skipped. 

Q.  Is  it  your  opinion  that  the  habit  of  the  writer  with  reference 
to  the  "on"  terminal  was  in  favor  of  slighting  the  "n"  in  the  pro- 
portion of  34  to  21  ?    A.  I  should  say  it  was. 
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Q.  Have  you  made  any  note  of  the  "n's"  except  in  oomUnatkm 
with  "o"  for  a  terminal?  A.  Well,  of  course  there  are  —  no,  not 
terminal  "n's,"  —  I  did  not;  I  don't  know  that  I  notice  anything; 
they  are  common  writing,  as  I  said.    I  did  not  make  any  note  of  that 

Q.  So  far  as  you  noticed  any  other  "n's"  in  the  writing,  and  as  a 
terminal,  it  was  common  writing?  A.  Hie  other  21  would  be;  if  I 
have  correctly  enumerated  the  55  terminal  ''on's,"  and  34  of  them 
are  the  slighted  "n,"  of  course  21  must  be  the  other,  —  it  naturally 
follows. 

Q.  That  would  follow  as  matter  of  mathematical  computation;  bat 
as  ''n's"  that  terminate  a  word,  and  not  in  the  combination  ''on"? 
A.  I  don't  know  that  I  took  the  terminal  "n's"  separately  from  the 
on. 

Q.  Can  you  give  us  any  idea  of  how  many  there  were?  A.  No, 
sir;  you  mean  without  the  "o"? 

Q.  Yes.    A.  With  some  other  letter  prefixed,  as  "in"  or  "en"? 

Q.  Yes.    A.  No;  I  can't  say. 

Q.  You  can't  say  how  they  ended?  A.  No,  I  cannot;  I  did  not 
take  them. 

Q.  Well,  isn't  the  usual  way  to  end  a  letter  the  way  that  the  "n" 
b  shown  in  "Morton"?  A.  I  won't  say  that  it  is  the  usual  way, 
by  any  manner  of  means. 

Q.  Isn't  it  the  common  way?    A.  A  great  many  do  it. 

Q.  Isn't  it  a  common  way?    A.  To  slight  the  last  part  of  the  "n,' 
—  I  think  I  may  say  that  it  frequently  is  the  case. 

Q.  With  reference  to  the  ending  of  the  "s"  in  "Massachusetts 
or  in  "Mass."   I  understood  you  to  say  that  that  was  marked  and 
peculiar?    A.  The  heavy  terminal  horizontal  line  is. 

Q.  The  straight-out  line  from  the  "s"?    A.  From  the  "s;"  yes,  sir. 

Q.  The  finish  of  it  ?    A.  The  finish  of  it. 

Q.  Don't  you  find  that  is  a  very  frequent  way  of  terminating  an 
"s"  when  the  "s"  is  the  last  letter  in  a  word?  A.  No,  I  don't  think 
it  is,  —  that  peculiar  characteristic;  of  course  to  carry  it  off  to  the 
right,  —  there  is  nothing  uncommon  to  that;  I  did  not  speak  of  it 
in  that  respect,  but  I  speak  of  it  in  regard  to  the  pressure,  and  the 
line  being  so  horizontal;  it  is  something  that  when  I  first  looked  at 
that  wTiting,  before  I  had  made  any  examination,  it  b  something  that 
attracted  my  notice,  and  I  think  it  naturally  would  any  one's,  be- 
cause it  is  a  little  peculiar. 

Q.  How  many  terminal  "s's"  are  there  in  the  standards?  A.  Sev- 
enty-two, as  I  counted  them;  over  50  per  cent,  have  the  finish  as  in 
the  questioned  writing,  —  41  of  them,  making,  of  course,  over  50  per 
cent. 
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Q.  And  another  form  that  you  notice  in  the  standards  I  understood 
you  to  say  was  the  curve?  A.  The  line  carried  off  in  a  slight  under 
curve. 

Q.  And  also  that  the  line  was  light?    A.  Light  in  some  of  them.. 

Q.  What?    A.  Light  in  many  of  them;  yes,  sir. 

Q.  As  distinguished  from  what  you  call  this  to  be  heavy?  A. 
From  the  heavy  pressure;  yes,  sir. 

Q.  And  some  of  the  illustrations  that  you  gave  indicated  that  some 
of  them  had  an  up  turn  at  the  end,  —  I  mean  the  *'s"?  A.  I  did 
not  mention  anything  of  that  kind. 

Q.  What  did  you  say  with  reference  to  No.  10,  19  and  56?  A. 
Oh,  I  don't  remember  that;  I  mentioned  that  has  a  curved  finish^ 
and  naturally  of  course  it  would  be  up  there  [indicating];  that  is 
different  from  in  the  capital  ''L"  where  there  is  a  horizontal  line 
like  that.     You  are  speaking  of  the  "s"? 

Q.  Yes,  I  am  speaking  of  the  "s"  in  Nos.  10,  19  and  56.  A.  I 
don't  think  I  made  any  conmient  on  the  end  of  that  finished  line  of 
the  "s;"  I  did  on  the  "L."  That  in  No.  10  and  No.  56  and  m  No. 
8,  with  that  heavy  line,  had  a  slight  curve  to  it;  that  I  said.  But  it 
has  not  the  up  turn  at  the  end  of  the  letters  that  I  spoke  of  in  the  end 
of  the  capital  letter. 

Q.  You  do  not  regard  the  "s"  terminating  the  "Mass."  as  of  the 
horizontal  character  in  56?    A.  That  I  just  said  in  referring  to  it. 

Q.  Oh,  I  did  not  understand  that  you  were  referring  to  that.  A. 
I  said  No.  56  had,  and  also  ha;d  a  loop  at  the  bottom  of  the  staff  of 
the  "s,"  —  open  loop. 

Q.  You  said  that  the  spacing  between  the  "s"  and  the  "t"  in  the 
" Charlestown "  were  not  abnormal?  A.  It  is  on  (he  questioned 
writing  there.  I  do  not  find  any  —  I  think  in  two  or  three  instances 
in  the  standards  —  well,  there  is  the  abbreviation  "St,"  and  the  swing 
from  that  "S"  on  to  the  "t"  is  much  broader  than  it  is  on  these  others;, 
but,  as  it  is  a  capital  "S"  and  a  "t"  I  do  not  mention  it,  because  I 
do  not  think  it  is  fair  to  mention  things  that  are  not  a  fair  comparison. 

Q.  That  was  the  abbreviation,  was  it  not?  A.  The  abbreviation 
"St."  I  did  not  consider  it  a  fair  thing  as  having  any  bearing  on  the 
" Charlestown,"  because  that  is  a  capital  "S"  and  a  different  form  of 
"t,"  and  finished  in  a  different  manner,  —  that  swing  across  the  "t." 

Q.  I  also  understood  you  to  say  that  the  closed  and  open  "a*s" 
ran  through  the  standards?    A.  There  are  a  number  of  both. 

Q.  And  in  the  disputed  signature  you  said  that  the  "a"  in  the 
"Charlestown"  is  looped  for  the  first  part  and  closed  at  the  top?  A. 
Hie  "a"  in  the  "Charlestown,"  the  connecting  line  from  the  "a" 
is  carried  up  and  the  first  part  of  the  "a"  is  looped,  and  then  the  last 


416  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

part  of  the  "a"  is  carried  up  so  that  the  side  at  the  top  oonneds  with 
or  touches  the  first  part;  there  is  no  question  about  that.  In  the 
"Mass."  it  is  an  open  letter. 

Q.  That  is,  the  "a"  in  "Mass."  and  the  "a"  in  "Chariestown" 
are  different,  aren't  they?    A.  They  are  in  that  respect. 

Q.  Do  you  find  any  others  between  them?    A.  Yes,  sir. 

Q.  What  are  they,  please  ?  A.  Why,  one  is  an  open  and  the  other 
is  a  closed  letter;  and  the  one  in  "Charlestown"  is  a  loop,  the  first 
part,  the  one  in  "Mass."  is  not;  and  the  finish  of  the  "a"  in  "Charles- 
town,"  the  base  of  that  finish  is  brought  below  the  "o"  part  of  the  "a," 
the  first  part,  and  in  the  "  Mass."  it  is  up  above. 

Q.  Do  you  know  how  many  times  the  "a"  occurs  in  the  standard 
writing?    A.  I  do  not. 

Q.  Have  you  made  any  comparisons?  A.  I  didn't  think  it  was 
worth  while  to  count  all  those,  to  enumerate  them,  because,  as  I  said, 
they  are  things  that  are  common  in  writing,  and  there  might  be  two 
OT  three  hundred  of  them,  more  or  less,  of  both  kinds.  It  simply 
would  indicate  to  my  mind  that  the  writer  had  those  two  habits,  which 
were  in  no  respect  contradictory  of  the  "a's"  in  the  disputed  writing, 
but  confirmatory  of  them. 

Q.  You  did  not  consider  them  of  sufficient  importance  to  count  them 
up?  A.  I  did  not.  Those  are  common  things  in  writing;  you  and 
plenty  of  them. 

Q.  Now,  in  reference  to  the  beginning  of  the  letter  "M"  in  the 
"Mass.,"  did  I  understand  you  correctly  to  say  that  you  think  the 
writer  intended  to  make  the  old  form  of  the  capital  "M"?  A.  Re- 
ferring to  that  stroke  there,  as  you  call  it,  —  the  false  stroke  ? 

Q.  Yes.     A.  That  is  my  impression. 

Q.  Supposing  that  the  old  form  of  the  capital  "  M"  had  been  written 
with  the  false  stroke,  as  you  call  it,  in  the  way  in  which  that  false 
stroke  indicates  it  would  have  been  written,  how  would  it  appear  on 
the  paper  then  with  reference  to  the  words  "J.  L.  Morton,"  and 
"Charlestown"?  Would  it  have  looked  anything  like  them,  in  other 
words  ?  A.  It  would  have  been  a  different  slope,  —  more  of  the 
writer's  natural  slope. 

Q.  It  would  have  been  a  slope  which  would  have  brought  the 
writing  down  to  the  comer  of  the  paper?  A.  Oh,  no;  that  is  not 
the  fact.  It  is  according  to  how  he  made  the  last  stroke.  He  might 
have  brought  it  down  more  on  a  line  with  the  "a"  within  a  certain 
area.  Evidently  the  writer  made  a  stroke  there  which  was  a  false 
stroke.  Where  it  might  have  led  him  to  I  don't  know.  He  has 
abandoned  it,  and  taken  another.  His  reason  for  abandoning  it  I 
don't  know. 
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Q.  Neither  do  I;  but  what  I  am  trying  to  get  at  is,  where  the  ending 
■of  the  word  would  have  been  if  he  had  finished  it,  in  your  best  judg- 
ment? A.  That  would  depend  altogether  on  the  length  he  made 
the  second  part  and  the  slope  which  he  put  to  it.  Because  I  know 
that  particular  slope  in  that  false  stroke  there  it  does  not  affect  the 
angle  that  he  might  have  —  the  next  stroke  might  have  been  a  stroke 
going  down,  running  on  an  oblique  line  to  the  right. 

Q.  TTiat  would  not  have  been  like  the  standard  writing?  A.  No, 
•sir;  it  wouldn't  look  anything  like  this  here. 

Q.  It  wouldn't  look  like  this?  A.  No,  sir;  it  would  not.  The 
t)thers  are  made  with  the  second  part  — 

Q.  Point  out  to  me  those  "M*s"  that  you  find;  I  understand  there 
are  only  three  of  them.  A.  You  would  have  to  go  through  all  the 
standards.  They  are  the  "M's"  that  were  given  in  the  forenoon; 
it  is  just  the  same  kind  of  a  stroke. 

Q.  Is  the  "M"  the  same  as  the  stroke  in  73  ?  A.  Let's  see  if  I  have 
a  memorandum  of  that. 

Q.  Just  take  that  "M"  in  73.    A.  That  is  one  of  them. 

Q.  Is  that  the  form  of  "M"  that  you  think  the  writer  of  the  disputed 
^writing  was  attempting  to  make  in  that  first  stroke  ?  A.  I  think  that 
is  the  kind  he  was  going  to  make,  and  he  failed  on  the  slope  and  went 
-back  and  made  the  other  "M."  There  is  nothing  inconsistent  in 
that. 

Q.  Assuming  that  the  "M"  in  "Memo"  was  made  in  the  same  way 
Ihat  it  is  in  the  "Memo"  on  this  piece  of  paper,  how  would  it  have 
appeared  with  reference  to  the  "J.  L.  Morton,  Charlestown"?  A. 
It  would  probably  have  been  a  different  slope. 

Q.  It  would  have  been  a  different  slope,  wouldn't  it  ?  A.  It  would 
have  been.  The  writer  of  the  standard,  and  it  b  my  opinion  that  he 
wrote  it  — 

Mr.  Vahey.     I  ask  that  that  be  stricken  out. 

Sheldon,  J.    That  may  be  stricken  out. 

Q.  (by  Mr.  Vahey).  Wouldn't  it  have  gone  down  to  the  comer 
•of  the  paper?  A.  If  he  had  continued  with  that  same  slope  down 
here,  the  "M"  itself  might  have  come  down  and  been  of  course 
a  different  slope  from  the  other;  but  it  does  not  follow  that  the  "ass" 
would. 

Q.  I  don't  ask  you  what  follows  about  the  "ass;"  I  ask  about  the 
'"M."  A.  It  might  not  have  pointed  down  there;  it  might  depend 
upon  the  angle  that  he  gave  to  the  second  part. 

Q.  I  am  asking  where  it  would  have  gone  if  the  same  kind  of  an 
""  M  "  was  used  as  in  73  ?  A.  It  would  have  been  an  entirely  different 
slope. 
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Q.  So  that  it  would  have  been  the  most  noticeable  thing  about  the 
writing,  as  you  looked  at  it  ?  A.  It  would  have  been  very  noticeable; 
there  is  no  question  aliout  that. 

Q.  At  the  beginning  of  the  letter  "C"  you  see  a  slope  there.  A. 
You  mean  the  finished  "C"? 

Q.  I  mean  the  "C"  in  " Charlestown."  A.  You  mean  that  little 
oblique  line  that  is  in  back  that  I  spoke  of? 

Q.  Yes;  I  mean  the  oblique  line.  A.  Yes,  sir.  The  "C"  itself 
is  commenced  after  that  there,  with  a  light  pressure. 

Q.  What  is  your  explanation  of  that  oblique  line?  A.  I  think  that 
is  an  occasional  habit  of  putting  an  oblique  line  there.  I  find  it  in 
the  "C,"  I  find  it  before  an  "E"  and  especially  before  an  "A." 

Q.  Do  you  find  it  an3nvhere  where  it  looks  like  that  ?     A.  Yes,  sir. 

Q.  Where?  A.  Well,  it  looks  like  it.  The  slope  may  be  a  little 
different,  because  the  slope  of  this  writing  is  different,  but  the  line 
is  of  the  same  nature.  It  is  not  connected ;  it  is  not  part  of  the  letter; 
and  in  my  opinion  it  belongs  to  the  "A,"  as  in  the  word  "Aubumdale." 
I  am  giving  you  my  opinion;  of  course,  as  I  said,  I  am  not  infallible, 
but  in  my  opinion  I  think  that  is  a  very  strong  point. 

Q.  Do  you  give  it  as  your  opinion  that  the  stroke  at  the  beginning 
of  the  word  "A"  in  the  word  "American"  in  109  of  these  standards 
bears  any  resemblance  whatever  in  its  position  to  the  letter  with  refer- 
ence to  the  position  of  the  stroke  and  the  "  C "  in  the  word  "  Charies- 
town"?  A.  A  very  strong  resemblance,  except  this  is  a  little  more 
oblique,  —  slightly  more  oblique.  It  is  not  carried  up  here;  it  is 
carried  to  the  top  of  the  "A." 

Q.  But  this  of  the  standard  joins  the  "A,"  doesn't  it?  A.  It  is  a 
different  slope  of  writing,  as  if  he  was  going  to  write  in  his  natural 
hand;   he  went  back  and  wrote  it  this  way.     That  is  my  view  of  it. 

Q.  Is  there  anything  in  this,  —  you  have  the  line  joined  to  the  "C" 
in  the  same  way  that  the  oblique  line  joins  the  "A"  ?  A.  I  don't  quite 
catch  vou. 

Q.  You  see  the  oblique  Une  does  not  join  the  "C"  as  a  part  of  the 
letter?    A.  No. 

Q.  It  is  below  the  banning  of  a  letter,  isn't  it?  A.  Yes,  sir;  I 
think  we  find  it  below  the  beginning  of  a  letter  in  the  "A"  and  in  the 
"C"  and  in  the  "E"  in  the  standards. 

Q.  And  you  give  it  as  your  opinion  that  that  is  the  reason  that  the 
preface  to  the  "A"  which  joins  it  and  b  made  a  part  of  the  letter  is 
run  in  on  this  letter  in  the  standard  ?    A.  That  is  my  opinion. 

Q.  Will  you  answer  the  question  as  I  have  asked  it?  A.  I  will. 
State  it  again. 

Q.  [Question  read.]    Please  let  me  ask  you  again,  for  the  sake  of 
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deamess:  the  reason  you  give  for  the  appearance  of  the  oblique 
stroke  prefacing  the  "C"  in  **Charlestown"  in  the  disputed  is  the 
position  of  the  oblique  line  at  the  beginning  of  the  letter  ''A"  in 
"American"  in  109,  which  oblique  line  joins  the  letter  "A"  and  is 
a  part  of  it  ?    A.  It  b  not  a  part  of  it. 

Q.  Doesn't  it  appear  to  be  part  of  the  "A"?  A.  Only  as  it  b 
brought  down  to  it.  It  is  not  a  part  of  the  "A;"  it  commences  on 
an  up  stroke.  That  b  not  a  part  of  the  "C;"  he  may  have  been 
going  to  make  an  "A"  there,  or  make  an  *'E." 

Q.  Does  it  make  any  difference  in  your  opinion  on  what  part  of  the 
letter  in  the  dbputed  the  oblique  line  comes?  A.  No;  it  does  not. 
I  want  to  explain. 

Q.  I  will  make  it  clear.  You  say  that  it  does  not  make  any  differ- 
ence what  part  of  the  letter  the  oblique  line  joins?    A.  No,  sir. 

Q.  Would  it  make  any  difference  if  the  oblique  Une  had  been  at 
the  bottom  end  of  it?  A.  It  might  way  down  there;  but  I  find  those 
oblique  Unes  in  letters  that  are  way  down  here,  and  some  are  carried 
up  higher. 

Q.  \Miere?  A.  That  one  b  carried  up  higher,  and  there  are  some; 
there  are  some  capital  "E's;"  there  b  one  there,  that  comes  in 
way  down  here  below  the  bottom  of  the  "C."  That  b  not  con- 
nected; it  b  not  a  part  of  the  capital  "C;"  this  is  an  up  stroke  there, 
and  then  the  "C"  comes  down  here  and  is  an  up  stroke,  and  thb  b 
on  the  up  stroke  there,  and  sticks  into  the  back. 

Q.  You  are  talking  about  the  word  "C"  in  the  word  "CuUen," 
in  111?    A.  Yes,  sir. 

Q.  Do  you  mean  to  tell  us  seriously  that  that  oblique  line  b  below 
the  "C"?  A.  I  do  not  say  below  the  "C;"  I  said  below  the  begin- 
ning of  the  "  C ;  "  it  strikes  that  and  goes  up. 

Q.  Is  there  any  resemblance  whatever  between  the  "C"  in  that 
and  the  "C"  in  " Charlestown " ?  A.  No,  sir;  there  b  not,  because 
that  b  a  different  kind  of  "C." 

Q.  That  is  the  old  form,  isn't  it?  A.  Yes,  sir;  and  there  are  two 
or  three  of  the  standards  that  have  the  oblique  line  for  a  "C*  and 
then  the  pencil  taken  off  with  that  oblique  line;  and  it  b  possible 
that  he  may  have  been  intending  to  make  that  form  of  "C." 

Q.  Is  it  possible  for  the  old  form  of  "C"  to  have  been  made  in 
the  *' Charlestown,"  and  have  had  the  "C"  in  anywhere  near  the  same 
position  it  b  in  "  Charlestown "  ?    A.  No. 

Q.  Now,  the  only  three  instances  that  you  have  pointed  out  with 
reference  to  these  standards  are  109,  "American;'*  110,  "A"  in 
" Alden ; "  and  1 1 1,  "  C  "  m  "  Cullen  "  ?  A.  There  are  quite  a  number 
of  them. 
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Q.  Will  you  find  some  others?  A.  Yes,  sir;  if  you  will  give  me 
the  standards  I  will  find  them.  There  it  is  in  the  "E"  no  oonnectioD 
at  all  on  the  "E"  carried  in  the  upper  part. 

Q.  TTiat  is,  the  " E"  in  24 ?  A.  TTiat  is  the  "E"  in  24;  that  lower 
line  is  made  and  the  pencil  taken  off  and  the  ''E"  oonunenced  at 
the  top;  that  is  in  24.  In  53  we  have  another  capital  ''E"  with  the 
same  up  stroke,  and  it  is  very  evident  — 

Q.  Wait  a  minute.  A.  There  is  a  space  between  that  and  the  top 
of  the"  E"  itself. 

Q.  My  question  is  to  have  you  point  out  the  rest  of  these  that 
appear  in  the  exhibits.  We  will  go  throu^  the  reason  for  it  after> 
wards.    A.  There  is  another  "E"  there,  — two  "E's." 

Q.  Hiat  number  is  what?  A.  No.  60.  Hiere  is  the  habit  illus- 
trated in  that  small  "d."  That  is  not  connected  with  the  "d;"  the 
pencil  is  taken  off. 

Q.  That  is  the  small  "d"  in  61  ?  A.  That  is  the  small  "d"  in  61. 
There  it  is  in  the  small  "a"  in  77.  TTiere  it  is  in  the  "a"  again  here, 
and  the  line  doesn't  even  touch  the  "a." 

Q.  That  is  in  108  ?    A.  That  is  in  108. 

Q.  Yes,  sir.  109,  we  have  been  through.  A.  TTiere  is  110.  Now, 
if  you  will  allow  me  — 

Q.  No;  pardon  me;  we  will  get  at  the  matter  very  much  quicker 
if  you  will  just  answer  the  question.  110  and  111,  aren't  they?  A 
109,  110  and  111;  yes,  sir. 

Mr.  Sanderson.    I  was  going  to  call  his  attention  to  113. 

The  Witness.  Nos.  Ill  and  113  have  the  other  form  of  "C," 
one  up  oblique  line.  And  here  is  one,  115,  where  the  line  goes  way 
across,  the  same  form  of  "C"  that  we  have  got  in  the  questioned 
writing;  and  the  oblique  writing  is  — 

Q.  (by  Mr.  Vahey).  What  is  115?  I  don't  see  any  115.  A 
Well,  they  are  not  in  here. 

Q.  I  am  talking  about  what  is  in  evidence.  A.  Well,  yes;  it  is 
ruled  off  here. 

Mr.  Vahey.    You  call  his  attention  to  113? 

Mr.  S.\NDERSON.    Yes,  that  is  what  I  am  trying  to  do.    What  letter? 

Mr.  Vahey.    The  "W." 

The  Witness.    No;  that  is  "N.' 

Mr.  Vahey.    No;  in  "Whiting.' 

The  Witness.  Oh,  in  "Whiting."  That  is  one  of  those  lines, 
that  isn't  a  part  of  the  "N,"  but  it  is  made  with  a  little  oval  at  the 
beginning. 

Q.  (by  Mr.  Vahey).    Now,  Mr.  French,  you  have  stated  that  in 
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No.  24,  in  the  letter  "E;"  No.  53,  the  letter  "E;"  No.  60,  the  letter 
"E;"  No.  61,  the  smaU  "d"  —  A.  64  you  have  omitted;  the  "A," 
it  is  on  this  line  here. 

Q.  Isn't  there  a  "d"  there?    A.  No;   I  am  speaking  of  the  "A 
in  64.    You  skipped  64  in  your  number;  you  haven't  got  64. 

Q.  No,  sir;  I  have  not.  What  is  it  ?  64,  the  "A"  in  "American ; 
77,  "A;"  108,  "A;"  109,  "A;"  110,  "A;"  111,  "C;"  113,  "W;" 
64  I  have  mentioned.  Now,  the"  W"  in  "Whiting,"  in  No.  113,  you 
don't  regard  that  as  this  kind  of  a  mark,  do  you,  Mr.  French?  A. 
No,  sir. 

Q.  So  we  can  strike  that  out,  can  we  not?  A.  Yes,  sir;  it  is  a 
separate  mark,  made  over  the  capital  letter. 

Q.  But  you  don't  think  it  has  any  significance  as  relating  to  an 
oblique  line  at  the  beginning  of  a  letter?  A.  I  didn't  take  it  in  as 
significant,  as  making  those  extra  strokes  only. 

Q.  Now,  in  summarizing  it,  there  are  five  "A's,"  three  "E's,"  one 
small  "d"  and  one  "C,"  and  the  "C"  is  a  different  kind  of  "C" 
from  the  one  in  Charlestown?    A.  There  are  two  "C's." 

Q.  Where  is  the  other  one?  A.  Ill  and  113.  That  goes  up  there, 
but  it  doesn't  connect;  the  pencil  had  been  taken  off. 

Q.  Isn't  that  an  "A"  ?  A.  No,  sir;  that  is  a  "  C,"  —  another  form 
of  "  C."  TTie  obUque  line  is  carried  up  to  the  beginning  of  the  "  C," 
but  doesn't  connect  with  it. 

Q.  You  mean  the  "C"  in  "Co.,"  or  you  mean  the  111  ?    A.  Let's 


Q.  TTiat  is  the  one  we  have  already  referred  to.  A.  Yes;  I  didn't 
know  as  you  had  it. 

Q.  Now,  have  you  any  memorandum  whatever  of  the  number  of 
times  that  those  capital  letters  occur  in  the  standards?  A.  With  the 
oblique  line? 

Q.  Without  the  oblique  Une.  A.  No,  sir;  there  are  a  great  many 
of  them.  This  oblique  line  is  only  an  occasional  habit;  it  is  not  a 
constant  habit,  by  any  means. 

Q.  Is  it  even  an  occasional  habit?  A.  Yes,  sir;  it  is  an  occasional 
habit. 

Q.  About  how  frequently  should  you  say  it  would  occur  —  the  pro- 
portion? A.  Well,  I  can't  tell  you,  because  I  didn't  enumerate  them; 
but,  as  I  said  before,  if  I  found  a  writer  making  a  Une  of  that  kind, 
an  odd  Une  of  that  kind,  three  or  four  times,  I  don't  know  why  he 
shouldn't  make  it  again;  and  I  take  that  as  a  very  important  point, 
in  that  he  is  Uable  to  make  it.  The  letter  is  not  completed  here,  but 
the  line  is  there.  The  line  is  similar  in  aU  respects  to  these  Unes  we 
have  pointed  out. 
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Q.  Have  you  made  any  computation  of  the  number  of  words  that 
there  are  in  the  standards  ?    A.  Oh,  dear  me,  I  hope  not. 

Q.  Well,  assume  that  there  are  1,000  words.  A.  I  don't  know  but 
what  there  are  a  thousand  standards,  and  if  there'are  20  words  in  a 
standard  that  would  be  20,000. 

Q.  Well,  take  my  word  for  there  being  a  thousand  words  in  the 
standards,  for  a  moment;  if  I  am  not  correct^  I  will  be  afterwards 
corrected.    A.  W^ell,  I  don't  know. 

Q.  Is  it  your  opinion  that  these  oblique  lines  we  have  seen  in  the 
way  you  have  indicated  in  these  standards,  occurring  ten  times  in  a 
thousand  letters,  indicate  even  an  occasional  habit  of  the  writer?  A. 
I  call  it  so,  because  it  is  an  odd  line.  I  do  not  mean  to  say  that  an 
up  stroke,  beginning  a  capital  letter  with  an  up  stroke,  has  anything 
odd  about  it  at  all,  but  it  is  a  part  of  the  letter;  these  lines  are  not. 

Q.  Is  it  your  opinion  that,  if  there  are  a  thousand  capital  letters 
in  the  Thorp  &  Martin  standards  that  you  have  examined,  and  that 
in  that  thousand  times  this  oblique  line  with  reference  to  the  beginning 
of  the  letter  only  occurs  ten  times,  that  the  chances  are  one  hundred 
to  one  against  the  writer  using  it?  A.  If  I  found  that  oblique  line 
in  only  two  of  them,  sir,  I  should  consider  it,  because  it  is  a  very  peculiar 
Une.  If  I  find  the  writer  has  ever  done  it,  I  place  importance  on  it, 
without  regard  to  the  number. 

Q.  Wouldn't  the  reason  why  it  was  put  there  have  any  influence 
on  your  opinion  ?    A.  The  reason  .why  it  was  put  there  ? 

Q.  Yes,  sir.  A.  The  reason  —  of  course  I  don't  know  why  it  was 
put  there,  excepting  as  my  opinion  leads  me  to  think  why  it  was  put 
there,  as  the  initial  stroke. 

Q.  No;  I  am  not  asking  you  about  the  reason  that  appears  on  the 
disputed;  I  am  asking  about  the  reason  that  appears  on  the  standard. 
Would  the  reason  why  it  appears  on  the  standards  have  any  influence 
with  you  in  arriving  at  an  opinion  as  to  the  writer's  habit  ?  A.  TTie 
reasons  why  it  appears  on  the  standard  ? 

Q.  Yes,  sir;  the  ten  times  it  appears  on  the  standards.  A.  Well, 
if  I  could  find  any  special  point  connected  with  it,  to  indicate  a  special 
reason,  outside  of  everything  else,  outside  of  the  letter  —  any  special 
reason  for  commencing  that  in  the  standard  —  it  might  have  a  reason 
to  a  certain  extent;  but  in  this  case  — 

Q.  No,  pardon  me.     A.  Well,  I  think  I  am  entitled  — 

Q.  Is  there  one  single  instance  in  the  standards,  which,  put  on  the 
blackboard,  would  look  anything  like  this  oblique  line,  with  reference 
to  any  letter  that  you  have  discovered  ?  A.  If  a  person  put  it  on  the 
blackboard  ? 

Q.  Yes.    Supposing  that  you  put  on  the  blackboard  the  oblique 
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line  and  the  letter  that  you  have  referred  to  m  these  ten  instances, 
would  any  one  of  them  look  an3rthing  like  that  oblique  line  that  is  on 
the  questioned  writing  with  reference  to  the  "C"?    A.  I  think  so, 

decidedly. 

Q.  Do  you  think  you  can  put  any  of  them  on  the  blackboard  so  they 
would  look  like  it?  A.  No,  I  am  not  a  writing  teacher;  I  can't  put 
it  on  the  blackboard. 

Q.  Have  you  any  way  of  determining,  Mr.  French,  whether  that 
line  got  on  the  paper  before  the  "C"  was  written?  A.  There  isn't 
the  slightest  indication  but  what  the  line  was  made  at  the  same  time 
the  writing  was,  by  the  same  pencil  and  at  the  same  time;  there  is 
nothing  to  indicate  any  difference.     I  can't  say  that  it  wasn't. 

Q.  Is  there  anything  to  indicate  that  it  was  on  the  paper?  A.  I 
say  I  don't  see  anything  to  indicate  that  it  was  on  the  paper  before 
the  capital  "C"  was  made  there;   I  don't  see  anything  to  indicate  it. 

Q.  I  understand  you  have  said,  with  reference  to  these  oblique  lines 
that  are  on  the  paper,  that  they  are  features  which  strongly  identify 
the  writer,  in  your  opinion?  A.  That  is  very  true.  I  should  think 
it  is  a  peculiarity  of  the  writer  in  those  standards;  an  occasional 
peculiarity,  not  a  constant  habit. 

Q.  Do  you  mean  to  say  you  have  arrived  at  your  opinion  without 
reference  to  the  question  whether  or  not  the  marks  were  on  the  pai>er 
at  the  time  the  words  were  written?  A.  I  examined  that,  to  see.  I 
don't  see  anything  to  indicate  to  me  that  that  line  was  on  that  pai>er 
before  the  **C"  was  made  there,  excepting  that  it  might  have  been 
made  at  some  time,  and  then  the  "C"  made  right  on. 

Q.  Is  there  anything  about  that  that  is  not  equally  consistent  with 
the  assertion  that  they  were  there  at  the  time  this  was  written  ?  A. 
Yes,  sir. 

Q.  What?  A.  The  apj>earance  of  it;  ap()ears  to  be  made  by  the 
same  pencil;  there  is  no  fading  out  of  it  any  more;  it  is  just  as  fresh 
or  has  the  same  appearance  in  every  way.  Of  course  we  can  only 
tell  by  inspection;  and  to  me  it  ap()ears  as  a  line  made  at  the  time 
the  writing  was  made,  and  not  at  any  other  time.  Had  it  been  made 
some  time  previous,  and  then  this  piece  of  paper  taken  and  used,  that 
previous  line  would  very  likely  —  of  course  it  would  depend  on  its 
usage  —  have  shown  some  fading  or  some  rubbing,  —  something  of 
that  kind. 

Q.  Supposing  it  was  not  taken  —  A.  There  is  nothing  in  this 
here  to  indicate,  not  the  slightest  thing  to  indicate,  in  my  opinion, 
that  that  line  was  on  that  paper  before  the  "C"  was  made. 

Q.  Supposing  this  piece  of  pai>er  was  on  the  block,  and  those  marks 
were  made  before  that  day,  and  on  that  day  the  "J.  L.  Morton, 
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Chariestown,  Mass./'  was  written.  Do  you  mean  to  say  that  you  cair 
tell  us  the  di£Ference  between  the  times  that  they  were  writtoi  by  an 
inspectionof  the  writing?  A.  I  can  only  say  by  inflection  they  i4q)ear 
to  be  so;  I  cannot  say  positively. 

Q.  Well,  you  cannot  say  by  inspection  that  they  do  not  a{q>ear  to 
be  so,  can  you  ?  A.  I  don't  see  anything  to  indicate  that  there  is  any 
difference  in  the  time  of  writing.  I  examined  that,  and  I  do  not  see- 
the slightest  thing,  so  far  as  I  can  judge,  and  it  b  only  by  inflection. 
Of  course  you  cannot  take  a  chemical  test  of  those,  —  an  inspection 
is  the  only  thing  to  indicate  it;  and  so  far  as  I  can  judge,  I  see  nothing 
whatever  to  indicate  any  difference  of  time  in  the  writing. 

Q.  Have  you  seen,  in  all  of  the  standard  writing  that  has  been 
submitted  to  you  and  the  examination  you  have  made  of  all  the  "C's," 
have  you  ever  found  one  oblique  mark  with  reference  to  the  kind  of 
"C"  found  in  the  word  "Charlestown"  in  the  disputed  writing?  A* 
Well,  I  am  not  allowed  to  use  some  —  only  up  to  113;  but  you  undo*- 
stand,  Mr.  Vahey,  that  I  do  not  say  that  the  writer  was  going  to  com- 
mence that  oblique  line  there  and  was  going  to  make  a  capital  "C;"^ 
it  may  have  been  an  "E"  or  "A." 

Q.  I  am  not  asking  you  that.  I  am  asking  if  you  have  found,  in 
all  the  standard  writing  that  has  been  submitted  to  you,  from  1  to 
113,  any  "C"  Uke  the  "C"  in  " Charlestown "  in  the  disputed,— 
which  has  any  oblique  line  with  reference  to  it  at  all,  —  any  oblique 
line.     A.  Not  up  to  113  of  the  standard. 

Q.  Do  not  all  of  these  ten  instances  that  you  have  cited,  where 
there  are  oblique  Unes  preceding  letters,  —  do  not  all  of  these  ten 
instances  where  you  have  found  oblique  lines  preceding  letters  occur 
where  the  capital  letter  is  an  enlarged  form  of  the  small  letter,  as- 
"E"  and  "A"  and  "C,"  except  in  the  single  instance  of  the  small 
"d"?  A.  Well,  I  don't  know  that  that  is  —  there  is  nothing  con- 
tradictory in  that.     I  have  said  I  thought  — 

Q.  I  am  asking  you  as  a  fact  if  that  is  not  true.  A.  Will  you  please 
repeat  that  exactly,  so  I  can  get  it? 

Q.  Isn't  it  true  that  in  the  ten  instances  you  have  cited,  where  an 
oblique  line  precedes  a  capital  letter,  it  precedes  always  a  capital  letter 
which  is  an  enlarged  form  of  a  small  letter,  like  "E,"  "A"  and  "C," 
except  in  the  single  instance  of  the  small  letter  "d"?  A.  No,  sir; 
the  "E"  is  not,  because  the  "E,"  capital  "E,"  is  not  a  small  "e" 
enlarged. 

Q.  Well,  it  is  an  enlarged  form  of  the  Greek  *'e,"  isn't  it?  A. 
Yes;  you  take  the  Greek  "e,"  of  course;  that  b  of  course  our  "e" 
enlarged.    But  I  don't  say  he  was  going  to  make  —  I  don't  lay  my 
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Opinion  down  that  he  was  going  to  make  capital  "C"  after  that  stroke. 
It  may  have  been,  in  my  opinion,  more  likely  to  be  an  "A." 

Q.  Did  you  testify  in  the  Molineux  case?    A.  No,  sir;   I  did  not. 

Q.  You  testified  in  the  Patrick  case?  A.  In  the  Patrick  case,  and 
the  Rice  will  case. 

Q.  You  testified  in  the  Patrick  case  for  the  defendant?  A.  Well^ 
I  don't  know  as  that  is  any  —  what  my  opinion  was  — 

Q.  Well,  is  that  the  fact?    A.  I  did. 

Mr.  Vahet.    That  is  all. 

Redirect  Examination. 

Q.  (by  Mr.  Sandebson).  You  began  to  illustrate  a  "Mass.'^ 
where  the  "M"  and  "a"  were  separated,  but  I  think  you  didn't  get 
to  it.  Wm  you  look  at  No.  109?  A.  In  No.  109.  We  have  here 
some  vertical  writing,  and  in  that  vertical  writing  appears  the  abbre- 
viation "Mass.,"  and  the  "M"  is  not  connected  with  the  "a;"  the 
"a"  is  an  open  letter. 

Mr.  Sandebson.  Let  us  call  the  jury's  attention  to  that,  —  to 
the  "Mass."  in  109,  the  "M"  being  separated  from  the  "a." 

Mr.  Vahey.    What  is  it? 

Mr.  Sandebson.  The  "M"  and  "a"  being  separated  from  each 
other  in  that  "Mass."    That  is  all,  Mr.  French. 

Re-cross-examinatian. 

Q.  (by  Mr.  Vahet).  Have  you  found  any  other  instance  of  where 
they  are  separated  ?  A.  Not  where  they  are  separated  in  that  manner. 
Simply,  as  I  said  this  morning,  that  I  think  there  are  a  great  many 
where  the  "a"  comes  down  on  to  the  termination  of  the  "M,"  but 
the  "M"  is  not  carried  up. 

Mr.  Vahey.    That  is  all. 

Mr.  Sandebson.    That  is  all,  Mr.  French. 

David  N.  Carvai^o  —  svxmi, 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  David  N. 
Carvalho. 

Q.  Your  residence  ?    A.  New  York  City. 

Q.  And  your  business?  A.  Examiner  of  questioned  handwriting, 
inks,  paper,  and  photographer. 

Q.  For  how  many  years  have  you  been  engaged  in  that  business  ? 
A.  As  a  photographer,  perhaps  forty  years ;    in  my  chosen  profession 

an  examiner  of  questioned  handwriting,  this  is  the  thirtieth  year. 
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Q.  Will  you  state  what  study  you  have  made  and  preparation  you 
have  made  for  that  kind  of  work?  A.  For  that  period  of  time  I  have 
devoted  the  larger  portion  to  the  study  and  examination  of  disputed 
handwriting,  with  a  view  of  testifying  in  the  courts.  I  have  had  occa- 
sion to  examine  thousands  of  specimens  of  questioned  handwriting; 
cases,  many  of  them,  in  the  shape  of  anonymous  letters,  which  never 
reach  the  courts.  For  a  period  of  twenty-five  years,  with  the  exception 
of  some  eight  months  during  the  pendency  of  the  Molineux  trial,  and 
up  to  the  present  date,  and  now  continuing  —  and  stiU  doing  so  —  1 
have  been  the  office  expert  of  the  district  attorney  for  the  county  of 
New  York.  I  have  testified  in  twenty  States  of  the  Union,  in  many 
of  the  United  States  criminal  and  civil  courts,  as  weU  as  the  State 
criminal  and  civil  courts. 

Q.  In  how  many  cases  have  you  testified,  if  you  know  ?  A.  I  have 
testified  in  open  court,  exclusive  of  matters  brought  before  the  district 
attorney,  at  least  the  grand  jury  of  various  counties,  over  ei^t  hundred 
and  seventy  times. 

Q.  You  spoke  about  being  a  photographer,  too?  A.  Yes,  sir;  my 
business  as  a  photographer  was  the  reproducing  of  handwritings 
largely,  and  it  was  through  that  that  I  got  into  my  profession  as  an 
•examiner  of  questioned  handwriting. 

Q.  You  have  testified  in  this  Commonwealth?  A.  I  testified,  1 
think  in  this  very  building,  in  the  case  of  the  Commonwealth  against 
Trefethen. 

Q.  A  capital  case?    A.  A  capital  case;  yes,  sir. 

Q.  You  were  shown  the  disputed  writing  in  this  case,  Mr.  Carvalho? 
A.  What,  sir? 

Q.  You  were  shown  the  disputed  —  the  "Morton"  address?  A. 
I  was;  yes,  sir. 

Q.  Will  you  state  under  what  circumstances  that  was  shown  to  you? 
A.  In  resj>onse  to  a  letter  from  the  Attomey-Greneral  of  this  State 
I  visited  his  office,  or,  rather,  I  visited  first  the  office  of  Mr. 
Sanderson,  the  district  attorney,  and  went  with  him  then  to  the  oflBce 
of  the  Attorney-General.  There  I  was  shown  the  disputed  paper  in 
this  case,  and  also  a  large  number  of  what  have  now  been  introduced 
as  standards;  also  some  other  writings  at  that  time. 

Q.  Before  I  come  to  the  details  of  this  particular  case,  I  want  to 
ask  you  one  or  two  general  questions.  Can  you  state  to  the  jury, 
Mr.  Car\^alho,  with  what  degree  of  certainty  opinions  can  be  reached 
from  an  examination  of  and  comparison  of  handwritings  ?  A.  If  the 
material  is  sufficient  and  abundant  for  a  proper  examination,  an 
opinion  can  be  reached  of  almost  certainty,  certainly  reasonable  cer- 
tain ty,  which  shall  include  also  reasons  for  such  an  opinion.    In  the 
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of  reasons,  I  would  say,  sir,  that  an  opinion  would  not  be 
worth  much. 

Q.  Well,  take  an  opinion  with  reasons.  With  what  degree  of  cei^ 
taintj,  assuming  reasons  are  given,  can  you  reach  your  conclusions 
as  a  writing  expert?  A.  Well,  I  don't  know  as  I  can  measure  it,  sir; 
but  one  cannot  be  certain  about  anything  he  didn't  see  done  him- 
sdf,  —  but  as  near  as  possible  to  that. 

Q.  What  is  the  basis  for  opinion  on  evidence  in  handwriting  matters  ? 
A.  It  is  based  largely  on  experience  in  the  examination  of  matters  of 
that  kind.  There  are  no  two  cases  of  disputed  writing  where  the 
writing  is  exactly  the  same;  and  it  is  due  to  the  fact  of  the  variety 
of  cases,  where  you  cull  and  obtain  experience,  that  one  is  able  to 
apply  rules,  or  approximately  rules,  for  the  formulating  of  an  opinion 
or  methods  of  arriving  at  an  opinion.  Now,  in  respect  to  hand- 
writing, taking  the  business  man's  point  of  view  for  it,  there  are  only 
about  three  things  which  repeat  themselves  with  any  certainty.  One 
is  what  we  term  the  slope  or  angle  of  a  letter;  another  is  what  we 
term  the  pen  pressure,  or  the  emphasis  that  is  placed  on  downstrokes 
or  upstrokes,  as  the  case  may  be;  and  the  third  is  the  relationship 
of  the  bottoms  of  letters  to  a  base  line.  That  b  to  say,  if  a  straight 
edge  be  placed  under  a  signature,  it  will  be  found,  in  genuine  writ- 
ing, —  writing  that  is  made  without  any  effort  to  disguise  or  simulate 
or  change,  but  writing  as  we  usually  write  our  signatures  right  off,  — 
that  the  bottoms  of  those  letters  will  approach  and  recede  from  a 
straight  edge  in  almost  a  constant  quantity.  Those  are  three  certain 
things.  In  respect  to  the  forms  and  types  of  letters,  that  is  a  matter 
of  whim  and  a  matter  of  caprice,  and  up  to  a  certain  time  it  is  a 
caprice.  After  a  person  reaches  the  age  of  about  twenty-eight  for  a 
man  that  capriciousness  begins  to  disappear,  and  his  handwriting 
begins  to  be  more  set;  and  because  he  doesn't  care  any  more  about 
the  writing,  and  because  his  hand  has  become  a  machine,  as  it  were, 
he  then  makes  types  and  forms  of  letters  which  are  relatively  about 
the  same;  but  the  fact  that  he  should  for  some  reason  change  the 
making  of  a  capital  "C,"  as  we  make  one,  into  what  is  called  an 
enlarged  " C,'-  —  that  would  be  a  matter  of  caprice,  and  that  of  course 
he  would  do.  But  so  far  as  the  forms  and  tv^s  of  letters,  the  joining 
of  letters,  the  writing  up  hill,  the  crossing  of  "t's",  the  dotting  of  **i's," 
and  those  things,  where  he  writes  without  any  thought  on  the  subject, 
—  those  constitute  and  form  his  handwriting.  Now,  what  makes  his 
handwriting  differ  from  his  neighbors'  handwriting,  in  the  shape  of 
what  we  term  characteristics,  is  because,  in  accepting  a  standard 
of  handwriting,  an  ideal,  a  man  departs  from  that  ideal,  and  those 
departures  in  their  aggregate  constitute  and  form  his  characteristics 
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as  differentiating  from  somebody's  else;  and  those  are  what  we  call 
characteristics.  And  it  is  those  departures,  not  the  resemblances  that 
exist  between  perfect  letters;  because,  if  we  are  all  tau^t  to  make 
"A's"  exactly  the  same,  the  fact  that  twenty  of  us  make  "A's"  eiactlj 
the  same  would  not  establish  the  fact  that  they  were  aU  made  by  the 
same  hand.  It  is  the  differences,  the  departures  from  the  standard, 
that  constitute  and  form  our  characteristics,  and  enaUe  the  trained 
eye  to  select  and  pick  them  out,  and  from  things  of  that  kind  formulate 
an  opinion. 

Q.  Mr.  Carvalho,  were  you  told  anything  about  the  nature  of  the 
issue  in  this  case  when  you  were  presented  with  this  disputed  address 
and  the  standard,  —  when  you  were  first  presented  with  that?  A. 
Only  in  this  wise:  the  Attorney-General  told  me  that  he  had  a  speci- 
men of  writing  on  which  the  local  experts,  as  he  expressed  it,  had  given 
him  some  information.  He  was  anxious  to  confirm,  or  otherwise, 
that  information,  and  he  wanted  me  to  examine  that  document  with 
a  great  deal  of  care,  and  tell  him  what  I  thou^t  about  it,  as  he  was 
proceeding  through  a  line  in  this  case  — 

Mr.  Vahey.    Well,  wait  a  minute. 

Mr.  Sanderson.    Well,  I  don't  care  to  have  him  go  into  that. 

Mr.  Vahey.  I  don't  suppose  what  the  Attorney-General  told  this 
witness  is  competent. 

Q.  (by  Mr.  Sanderson).  The  only  point  I  wanted  to  make  was, 
whether  the  nature  of  the  issue  was  defined  to  you  before  you  formed 
and  expressed  your  opinion  ?  A.  Well,  I  want  to  say  to  you  frankly 
that  he  did  not  tell  me  so,  but  I  had  some  knowledge  of  the  matter; 
I  had  read  the  newspapers. 

Q.  Was  there  sufficient  or  is  there  sufficient  material  in  this  case 
to  base  an  opinion  of  which  you  may  be  certain  as  to  the  authorship 
of  the  "J.  L.  Morton"  address?    A.  I  feel  so,  sir. 

Q.  Have  you  made  any  comparison  between  the  paper  on  which 
''J.  L.  Morton"  is  written  and  the  block  of  paper  that  came  from  the 
house?    A.  I  have;  50  of  them. 

Q.  Well,  with  what  result?  Oh,  no;  I  said  with  a  block  of  paper. 
What  was  your  50  —  what  did  your  50  refer  to?  A.  A  blo<^  of 
standards. 

Q.  No,  the  block  of  paper.    A.  You  mean  the  pad? 

Q.  The  pad;  yes,  sir.    A.  I  have;  yes,  sir. 

Q.  Could  you  say  whether  the  paper  on  which  "J.  L.  Morton, 
Charlestown,  Mass.,"  was  written,  came  from  the  same  block  that 
those  sheets  were  on  ?  A.  All  I  can  say  is  that  it  is  the  same  kind  of 
paper,  same  size,  cut  with  the  same  kind  of  a  machine,  and  it  bears 
every  evidence  of  being  a  piece  of  paper  exactly  like  the  one  on  the 
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Cop  of  the  block;  but  as  to  saying  that  it  exactly  came  off  that  block, 
I  can't  do  it,  sir. 

Q.  WiU  you  state  how  you  made  your  examination,  and  give  your 
reasons  for  the  opinion  which  you  have,  in  detail,  as  much  as  neces- 
sary to  make  dear  to  the  jury  your  reasons,  but  as  briefly  as  you  can 
consistently?  A.  Taking  up  the  disputed  paper,  there  are  some 
facts  which  are  obtainable,  —  something  more  than  opinions  in  this 
docket.  One  is  the  fact  that  it  is  written  with  lead  pencil,  or  what 
we  term  lead  pencil,  so  called;  the  other  is  that  it  is  written  on  a  very 
small  piece  of  paper.  [Photographs  given  to  jury.]  The  question 
to  determine  is  as  to  whether  or  not  this  piece  of  writing  comes  under 
the  head  of  what  has  been  designated  as  a  disguised  handwriting, 
because,  as  we  shall  afterwards  see  in  the  making  of  the  comparison 
of  hands,  the  determination  of  that  fact  is  of  great  importance.  What 
is  a  fact  on  this  paper,  and  which  is  obvious,  and  makes  the  three  lines 
of  writing,  so  to  speak,  inharmonious  in  regard  to  its  slant,  is  the  fact 
that  there  b  a  difference  in  slant;  and  the  change  from  one  slant  to 
another  sliant  b  indicative  that  the  person  who  wrote  that  either  was 
not  accustomed  to  writing  what  thb  would  seem  to  indicate,  a  back- 
hand, or,  when  the  person  wrote,  the  hand  was  in  trouble.  Now, 
what  I  mean  by  "trouble"  b,  I  mean  physical  trouble.  In  other 
words,  assuming,  for  the  sake  of  argument,  and  which  I  believe  to 
be  the  fact,  that  that  piece  of  paper  b  machine-cut,  that  it  was  not 
simply  cut  out  with  a  pair  of  scissors  and  written  on,  and  it  became 
necessary  to  put  on  it  what  we  find  here,  and  it  was  on  a  pad,  and 
a  pencil  taken  in  the  hand  to  write,  it  appears  immediately  that  the 
hand,  naturally  seeking  rest,  would  locate  on  that  portion  of  the  paper 
where  it  had  the  most  room,  and  that  of  course  would  be  the  lower 
right-hand  comer;  the  result  would  be  that  in  the  change  of  the  method 
of  holding  the  pencil  by  making  it  travel  in  order  to  write  with  it  to 
the  right  of  the  shoulder,  a  sort  of  backhand  would  obtain,  due  to  that 
fact,  the  writer  not  intending  at  all  to  manufacture  a  dbguised  hand- 
writing. We  find  abo  in  the  examination  of  the  disputed  paper  that 
the  word  "Morton"  b  broken;  that  is  to  say,  the  letters  are  not  down 
all  together.  The  "M"  b  separate  from  the  "o,"  and  the  "o"  which 
can  be  seen  more  properly  on  the  enlarged  photograph,  is  distinct 
and  separate  from  the  initial  stroke  of  the  "r;"  so  you  have  the  "M," 
you  have  the  "o,"  and  you  have  the  "r"  and  the  "ton,"  making  four 
pieces. 

Q.  Can  you  stop  a  second  to  illustrate,  by  holding  that  block, 
marked  "Exhibit  3,"  what  you  meant  a  minute  ago?  A.  If  I  take 
hold  of  that  block,  as  I  said,  I  have  to  hold  it  like  that  [indicating]; 
consequently  the  hand  itself  will  locate  at  the  place  where  it  will  have 
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the  most  comfort,  and  the  result  would  be  that  it  would  rest  here, 
and  you  would  write  substantially  a  backhand.  I  don't  mean  to  say 
that  everybody  would  do  it,  but,  generally  speaking,  that  is  exacdy 
what  would  come  to  pass. 

Q.  You  mean  a  person  who  naturally  wrote  the  other  way,  if  writing 
on  the  block,  would  write  backhand  ?    A.  If  the  block  were  held  as 
I  specify.     Further  than  that,  it  will  be  noticed  that  the  "J.  L.  Morton" 
is  pretty  well  up  on  the  piece  of  paper;   and,  as  we  have  a  rig^t  to 
suppose,  from  the  quality  and  goodness  of  this  writing,  the  peison 
who  wrote  that  knew  how  to  locate  the  three  lines  so  that  it  would 
harmonize  on  the  piece  of  paper;  and  yet  you  find  the  "  J.  L.  Morton" 
is  about  half  an  inch  higher  up  on  that  piece  of  paper  than  where  it 
ought  to  locate;    that  is  further  evidence  of  the  fact  that  the  hand 
was  seeking  to  own,  so  to  speak,  as  much  room  as  it  could,  in  order 
to  be   able  to  write.     The  word  "Morton,"  as   I   before  stated,  is 
written  "M  o  r  ton,"  which  makes  four  pieces  to  it;  and,  if  we  had 
nothing  but  that  in  order  to  formulate  some  opinion  as  to  the  writing, 
without  any  reference  to  any  other  handwriting,  one  would  say  that 
that  hand  might  have  been  doing  the  best  it  knew  how;  but  we  travel 
down  to  the  next  line,  and  there  we  find  the  word  "Charlesto^n" 
written  all  as  one  piece,  —  a  continuous  piece  of  writing;  consequently, 
as  a  man  cannot  step  up  in  writing,  —  he  cannot  write  better  than  he 
knows  how,  —  but  he  can  step  down,  if  he  chooses  to  do  so,  —  we 
have  the  writing  of  a  person  who  is  cajmble  of  writing  a  long  word 
and  writing  it  rapidly  and  with  considerable  freedom;   consequently, 
in  a  comparison  as  between  the  word  "Charlestown"  and  the  word 
"Morton,"  just  above  it,  we  have  a  right  to  estimate  that,  assuming 
a  person  was  not  trying  to  disguise,  —  to  estimate  that  there  was 
trouble  in  the  writing  of  that  word  "Morton."     There  was  some 
reason  for  it,  and  when  we  come  to  examine  the  letter  **o"  which 
we  find  there,  which  should  as  matter  of  fact  connect  with  the  **r," 
we  find  that  the  pencil  has  dug  a  little  bit  into  the  paper,  —  has  caught 
in  some  way,  and  the  pencil  has  been  lifted,  the  "r"  made  and  the 
"ton."     Now,  also,  we  find  on  this  piece  of  paper  that  the  three  first 
letters  of  each  line  have  been  more  or  less  added  to;   the  "J"  has  a 
loop  attached  in  front  of  it;  the  capital  "C"  has  a  lateral  stroke  off 
to  the  left  of  its  stem;   the  capital  "M"  of  the  word  "Mass."  has  a 
sort  of  curved  mark  running  through  its  stem,  —  and  those  three 
marks  are  also  found  present,  so  that  we  investigate  for  the  purpose 
of  coming  to  a  reasonable  conclusion  as  to  why  those  marks  are  there; 
and  in  the  examination  of  the  "J"  we  find  the  top  made  exceedingly 
small,  that  is  to  say,  the  upstroke  and  downstroke  of  the  first  loop 
come  almost  together.    We  find  the  letter  "C",  instead  of  following 
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ideal  foims,  and  beginning  its  initial  stroke  well  to  the  left,  starts 
almost  on  the  downward  stroke  of  the  "C;**  and  we  find  in  the  "M" 
that  that  begins  with  a  sort  of  catch,  not  extending  down,  and  then 
that  mark  is  put  through  it.  I  have  not  any  opinion  as  to  when 
those  marks  were  put  there.  The  only  thing  I  want  to  do  is  to  call 
attention  to  it  that  somebody's  mind,  in  the  writing  of  it,  somebody's 
thought,  was  on  that  piece  of  paper  in  this  writing;  because,  were  it 
not  so,  and  had  the  writing  been  put  there  carelessly,  there  would  have 
been  no  necessity  for  making  the  corrections  in  order  to  make  it  appear 
—  in  order  to  make  those  initial  letters  look  more  like  proper  forms 
of  writing.  In  the  letter  "L**  also  we  find  that  its  final  stroke,  that 
broad  stroke  at  the  base,  looks  like  a  dry  mark  that  is  made  with  a 
pen,  —  that  is  to  say,  you  can  see  the  white  paper  through  it,  —  two 
white  lateral  lines;  we  find  to  the  left  of  the  lower  loop  another  mark 
resembling  closely  that  same  loop,  and  we  find  in  looking  through 
the  stem  of  the  *'L"  another  line  running  downward.  I  have  no 
opinion  as  to  whether  that  was  an  attempt  to  disguise  at  all ;  I  simply 
know  the  fact  that  whatever  was  there  has  been  covered  over  with 
that  letter  "L." 

Now,  we  get  down  to  the  matter  of  disguise,  —  attempts  to  disguise 
in  reference  to  forms.  Of  the  alphabet,  the  small  letters  of  the  26 
letters,  the  typical  and  proper  method  of  making  each  letter  is  the 
same  in  most  all  handwritings,  —  certainly  in  the  English  handwriting. 
The  only  variations,  and  only  variation  that  is  permissible,  is  the  chang- 
ing of  the  small  "e,"  which  is  a  reduced  "1,"  into  the  shape  of  a  re- 
versed "3,"  making  what  is  termed  the  Greek  "e;"  or  the  ordinary 
"  r,"  which  is  the  curved  type  with  a  little  notch  on  the  right,  changing 
that  to  an  "r"  which  is  typified  in  the  disputed  paper,  and  which  I 
call  a  Greek  "r."  I  find  there  are  two  "r's"  presented  in  the  dis- 
puted paper,  and  they  both  are  of  the  same  types  of  forms,  while 
varying  in  their  general  pictorial  effect.  I  find  the  **M's"  are  en- 
larged small  "m*s,"  both  of  them  present,  with  an  abnormal  and 
unusually  large  first  stem;  it  projects  up  more  than  is  allowed.  I 
find  also  the  methods  of  crossing  the  "t's"  repeat  themselves.  I  find 
the  "ton*'  of  the  word  ** Morton"  and  I  find  the  "tow"  and  the  non- 
descript mark  which  is  supposed  to  represent  the  "n"  at  its  finish,  to 
resemble  each  other,  so  that  I  come  to  the  conclusion  that,  if  this  is 
a  disguised  handwriting,  it  is  not  an  intentional  disguise,  —  it  is  a 
disguise  which  was  occasioned  by  the  exigencies  of  the  particular  time 
that  it  was  written.  In  other  words,  the  writer  was  in  some  physical 
trouble,  and  the  fact  of  correcting  the  three  first  letters  in  the  way  that 
he  had  done  was  a  matter  of  —  of  conceit,  if  I  choose  to  put  it  that 
way,  —  of  trying  to  make  his  handwriting  correct. 
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In  the  dbciission  of  handwriting  manufactured  with  a  lead  pendl, 
I  ought  to  say  a  few  words  in  contradistinction  to  handwriting  made 
with  a  pen  and  ink,  so  that  when  I  oom^  to  make  my  comparisons 
I  will  have  laid  down  some  premise  to  work  from.  In  using  a  pen 
■and  ink,  with  the  two  sharp  points  of  the  pen,  in  order  to  make 
a  mark,  the  latitude  which  is  permissible  to  constitute  and  make  i 
mark  is  not  very  great.  In  other  words,  you  have  got  to  put  the  pen 
nibs  on  the  paper;  you  have  got  to  exert  a  certain  amount  of  pressure 
in  order  to  make  those  marks.  If  you  make  them  with  the  pen  holder 
pointing  to  the  shoulder,  then  the  two  nibs  are  immediately  before 
the  writer,  and  you  make  an  equal  line.  If  perdiance  the  writer 
turns  his  handle  a  little  to  the  right,  then  the  pressure  comes  on  the 
right  nib  of  the  pen,  and  we  have  a  stronger  line  than  we  have  on  the 
left  nib  of  the  pen.  But  the  latitude  b  confined,  as  it  were,  in  pa 
writing,  as  compared  with  pencil  writing.  First,  with  the  pencil  there 
is  the  hard  pencil  and  the  different  grades  of  soft  pencil.  The  pencil, 
instead  of  remaining  always  the  length  of  an  ordinary  penholder,  is 
gradually  cut  down  and  cut  down,  until  di£Ferent  methods  obtain  in 
the  holding  of  it.  Another  thing,  the  point  of  the  pencil  wears  off, 
and  the  pencil  has  got  to  be  turned  so  that  sometimes  you  have  light 
iines  where  you  ought  to  have  strong  ones,  and  you  have  strong  lines 
where  you  ought  to  have  weak  ones,  simply  due  to  the  faces  of  the 
pencil  becoming  broader.  And  then,  again,  more  than  all,  as  I  have 
said  before,  as  the  pencil  reduces  in  size,  so  we  are  compelled  to  avoid 
the  slant  or  angle  of  holding  it,  and  gradually  get  the  pencil  up  until 
finally  it  comes  in  between  the  two  fingers,  and  the  forearm  movement 
•comes  into  play.  That  being  the  case,  the  variety  of  handwriting 
which  comes  from  the  use  of  a  pencil  is  much  larger  in  its  ramifica- 
tions than  handwriting  which  is  made  with  a  pen  and  ink.  The 
matter  of  the  paper  being  smooth,  the  pencil  slips  over  it;  the  paper 
not  being  so  smooth,  it  —  you  cannot  write  with  such  facility.  And 
that  being  the  fact,  there  is  a  so-called  extending  of  the  handwriting 
in  its  ramifications  which  we  do  not  find  in  pen-and-ink  writing. 
Therefore  we  should  expect  to  find,  in  the  examination  of  a  large 
number  of  standards  of  a  person's  handwriting,  all  kinds  of  things,  — 
capricious  marks,  whimsical  marks,  sometimes  the  pencil  wet  on  the 
tongue,  if  you  please,  and  a  variety  of  marks  that  you  do  not  find  — 
would  not  be  apt  to  find  —  with  pen  and  ink. 

I  have  called  attention  to  when  the  mind  is  on  the  matter  of  pro- 
ducing a  letter.  When  we  think  about  what  we  are  writing  we  are 
not  writing  our  natural  hand;  we  are  drawing  from  recollection  of 
some  ideal,  and  consequently  that  character  of  writing  b  more  formal 
.and  more  studied  than  writing  that  is  written  off  without  any  tbou^ 
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In  the  attempt  to  disguise,  as  a  rule,  the  choice  is  with  the  capital  let- 
ters, because  —  as  I  wandered  away  from  my  small  letters  a  little  while 
ago  to  describe  the  lead  pencil,  and  to  get  back  again  —  we  only  have 
the  26  letters,  with  the  two  changes  which  I  have  called  attention  to; 
while  of  the  capital  letters  there  is  a  large  variety  of  types  and  forms, 
and  yet  they  are  correct  capital  letters. 

Now,  in  the  examination  with  that  in  mind,  we  find  the  ability  of 
the  writer  of  the  disputed  paper,  first,  to  make  an  elongated  mark, 
and  make  it  with  great  freedom.  That  will  be  noticed  in  the  capital 
"J."  I  am  not  going  to  call  attention  now  specially  to  its  peculiari- 
ties, but  just  to  that  fact,  —  the  freedom  of  writing.  We  find  in  the 
"L"  another  free  mark.  In  his  "M"  there  is  a  formality  of  writing. 
It  will  be  noticed  that  the  apex  of  the  first  staff  —  that  it  is  acute, 
it  is  contracted,  runs  to  an  acute  angle;  and  so  in  the  second  ''M." 
In  the  making  of  the  *'  C  "  there  is  a  freedom  of  sweep  in  the  character 
of  it  that  shows  a  high  standard  of  penmanship.  In  the  making  of  the 
**h,*'  the  small  "h,"  that  is  made  with  great  freedom;  the  small  "1" 
in  the  word  " Charlestown,"  that  is  made  with  great  freedom;  the 
final  stroke  of  the  "ton,"  the  final  stroke  of  the  "s,"  all  made  with 
great  freedom.  So  that  we  have  the  handwriting,  whether  intentionally 
disguised  or  not,  —  and  I  do  not  think  it  is  intentionally  disguised  — 
I  think  it  came  from  a  cause,  —  we  have  the  handwriting  of  a  person 
who  knows  how  to  write  and  who  can  write  well,  who  is  familiar  with 
forms  of  letters. 

Now,  in  the  study  and  writing  of  letters  I  have  called  attention  to 
the  conscious  forms,  —  the  things  that  we  do  when  we  know  it.  The 
unconscious  forms,  the  unconscious  things  that  we  do,  which  we  do 
not  think  about,  —  those  are  the  things  that  the  trained  eye  seeks  in 
the  effort  or  in  the  making  of  a  comparison  between  such  a  writing 
and  some  other  writing.  In  other  words,  the  hand,  which  is  a  machine, 
starts  to  write  and  it  performs  certain  things.  What  the  eye  can  see  and 
recognize  are  the  conscious  forms;  the  things  that  are  done  in  there 
that  you  have  got  to  look  for,  —  those  are  the  unconscious  things. 
And  it  is  those  unconscious  things  and  the  duplication  of  the  depar- 
tures from  the  idea  which  in  their  ramifications  and  comparison  en- 
ables the  trained  eye  to  come  to  recognize  and  therefore  to  form  an 
opinion. 

Now,  again,  we  get  to  the  matter  of  movement;  and  by  movement 
I  mean  not  the  forms  of  letters,  but  the  hand  has  got  to  move  in  a 
certain  direction  in  order  to  accomplish  a  certain  result,  and  after  a 
time  that  movement  belongs  to  the  individuality  of  the  person,  and 
that  becomes,  so  to  speak,  beyond  his  control  when  he  is  not  thinking 
about  it.     Now,  may  I  have  the  50  — 
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Sherman,  J.    Before  you  go  to  that  we  will  take  our  afterDooo 
recess.    You  may  step  down,  Mr.  Witness. 

A  short  recess  was  then  taken,  after  which,  at  3.40  p Jf.,  the 
witness  resumed  the  stand. 

Q.  (by  Mr.  Sanderson).  Mr.  Carvalho,  you  have  made  some 
photographs  from  these  standards,  have  you  ?    A.  Yes,  sir. 

Q.  Made  them  yourself?  A.  I  made  the  n^atives  and  superin- 
tended the  making  of  the  prints. 

Q.  And  are  the  photographs  that  you  have  true  represoitatioos 
of  the  standards?    A.  They  are,  sir.     [Producing  photographs.] 

Q.  What  are  you  passing  me  now?  *A.  I  am  passing  you  photo- 
graphic reproductions  of  the  standards  numbered  from  1  to  50  indu- 
sive. 

Q.  How  did  you  select  the  50?  A.  I  took  the  large  mass  of  them, 
and  I  pulled  them  out  without  any  particular  reference  to  where  they 
came  from,  until  I  had  obtained  50  of  them,  and  then  — 

Q.  You  mean  without  looking  at  one  you  pulled  until  you  pulled 
it  out  ?  A.  I  saw  it,  of  course,  but  without  any  special  reference  to 
what  it  contained.  And  then  I  took  and  put  them  together  and  nuule 
five  plates,  on  each  of  which  are  ten  of  the  exhibits.  • 

Q.  Is  there  anything  further  with  reference  to  those  that  you  wish 
to  say?  A.  Nothing;  nothing,  sir,  except  that  I  used  them  to  cut 
up,  —  used  one  set  of  them  to  cut  up  in  order  to  gather  together  the 
different  "J*s"  and  "L's"  and  other  letters  that  are  contained  in  the 
disputed  paper,  sir. 

Q.  All  right.  What  was  your  next  step?  A.  Well,  before  going 
any  further  I  would  like  to  call  attention,  as  I  have  to  the  disputed 
document,  to  the  character  of  the  handwriting  which  is  contained  in 
the  standards. 

Q.  Would  you  like  to  have  the  jury  have  some  of  these?  A.  No; 
they  can  use  the  others  which  you  have  in  evidence;  they  are  just  the 
same  exactly.  I  want  to  say  that  I  only  used  50;  I  believe  there  arc 
100  odd. 

[The  books  of  photographs  previously  used  were  handed  to  the  jury.] 

The  Witness.  The  handwriting  contained  in  the  standards  — 
and  I  call  particular  attention  to  those  from  No.  1  to  No.  50  indusive, 
they  being  the  only  ones  that  I  have  used  in  my  study  and  compari- 
sons —  as  will  be  seen  from  a  comparison  of  any  two  of  those  sBps, 
taking,  for  instance.  No.  1  and  No.  2  —  the  word  "Tucker" — the 
comparison  between  that  "T"  of  No.  1  —  I  should  say  No.  1  ind 
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No.  3,  pardon  me  —  the  comparison  between  the**'T"  of  No.  1  in 
"Tucker"  and  the  "T"  of  "Tucker"  in  No.  3,  presents,  while 
both  can  be  called  "T*s"  and  are  "T's,"  entirely  different  phenomena 
and  an  entirely  different  form  of  letter,  and  yet  both  of  them  are 
standards;  consequently,  in  order  to  make  a  comparison,  if  one  of 
those  "T's"  were  in  dispute,  with  the  other  "T,"  it  would  be  found, 
so  far  as  the  mere  type  is  concerned,  so  far  as  the  mere  form  is  con- 
cerned, it  would  not  be  possible  to  make  that  comparison;  we  would 
have  to  take  other  writings,  we  would  have  to  ask  for  more  writings 
of  the  writer  of  the  standards,  in  order  to  ascertain  what  his  peculiari- 
ties and  what  hb  habits  were  and  variations  in  the  making  of  a  "T," 
and  then  from  that  be  able  to  formulate  an  opinion.  Consequently, 
in  making  a  comparison  as  between  the  disputed  instrument  and  the 
standards,  I  am  compelled  and  I  do  use  exactly  the  same  plan  and  the 
same  method  as  if  a  word  was  given  to  me  in  the  standard  —  known 
standards  —  to  compare  with  the  balance  of  them,  —  treat  it  exactly 
the  same  way.  Now,  the  first  noticeable  thing  in  the  disputed  paper 
in  the  making  of  the  "J"  is  the  peculiar  top  of  it.  There  are  two 
marks  there;  one,  the  first  mark  in  the  making  of  the  "J,"  because 
it  is  made  completely,  and  then  what  pretends  to  be  or  purports  to  be,  or 
whatever  you  choose  to  call  it,  the  top  of  another  "J"  immediately  to 
its  left,  but  seen  under  a  glass  the  entire  portion  of  the  upper  lobe  of 
that  "J"  is  present.  It  was  made  completely;  it  has  a  sharp  point  to 
it.  Now,  I  have  collated  together  every  "J"  that  is  to  be  found  in  the 
exhibits  1  to  50  inclusive.  I  have  put  together  every  **  L,"  I  have  put 
together  every  "M"  and  every  "C,"  as  far  as  I  could,  with  the  idea 
that  there  should  be  nothing  chosen  for  a  specific  purpose,  they  were 
all  to  be  there;  and  they  will  be  found  reproduced  in  the  exhibit  that 
I  hand  you.     [Handing  book  of  photographs  to  the  district  attorney.] 

Q.  These  books  that  you  now  have  are  more  photographs  of  the 
standards?  A.  They  are  more  photographs  of  the  standards;  yes, 
sir. 

Q.  And  are  accurate  reproduction  of  the —  A.  An  accurate  re- 
production. 

Q.  Of  the  letters  and  words  there?  A.  And  alongside  each  letter 
or  each  part  of  a  word  is  the  number  of  the  standard  from  which  it 
was  taken. 

Q.  You  would  like  to  have  the  jury  have  these?  A.  I  would,  sir, 
for  purposes  of  illustration. 

Mr.  Vahey.     Wait  a  minute.     [Examining  books  of  photographs.] 

Mr.  Sanderson.  I  will  show  them  to  the  jury  if  there  is  no  objec- 
tion. 
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Mr.  Vahey.    I  have  objection. 

Mr.  Sanderson.  State  it.  I  would  like  to  have  the  jury  haire, 
each,  one  of  these  while  the  demonstration  is  going  on,  if  your  Hodod 
please,  to  be  used  as  a  chalk,  and  not  for  the  purpose  of  being  intro- 
duced as  an  exhibit  unless  the  defendant  wants  it. 

Mr.  Vahey.  This  cannot  be  a  chalk,  your  Honor,  in  our  view  of 
it. 

Sheldon,  J.    Why  not? 

Mr.  Vahey.    This  is  a  composite  picture. 

Sheldon,  J.  Yes,  but  it  is  made  up,  as  we  understand  it,  from 
thb  —  for  example,  the  one  numbered  1  —  by  taking  *'3"  at  the  top^ 
which,  as  we  understand  it,  is  a  photograph  of  the  one  under  investi- 
gation, then  at  the  bottom  are  the  same  letters  put  together,  taking 
"J"  from  46,  "L"  — 

Mr.  Vahey.  Before  we  go  any  further,  your  Honor,  where  b  the 
loop  taken  from? 

Sheldon,  J.  The  statement  made  here  is  —  I  suppose  it  is  to  be 
testified  to  by  the  witness  —  that  it  is  taken  from  31. 

Mr.  Vahey.  No,  that  is  the  "  L."  I  do  not  find  anything  whidi 
refers  to  the  mark  in  front  of  the  "J." 

Sheldon,  J.  Doubtless  there  will  be  testimony  as  to  that — the 
loop.  I  do  not  see  any  reason  why  it  should  not  be  used  by  the  juiy, 
to  enable  them  to  follow  the  reasons  to  be  given  by  the  witness  for  his 
conclusions. 

Mr.  Vahey.    Your  Honor  will  note  our  exception. 

Sherman,  J.  I  do  not  see  any  objection  to  this  being  used  as 
chalks. 

Sheldon,  J.  They  are  used  as  chalks  to  enable  the  jury  to  uDde^ 
stand  the  testimony  of  the  witness  and  what  he  states  to  be  his  reasoDS. 
They  are  not  evidence  in  themselves,  and  are  not  introduced  is 
exhibits. 

Mr.  Vahey.    We  object  to  them  for  any  purpose. 

Sheldon,  J.    Very  well,  your  objection  shall  be  saved. 

[Books  of  photographs  handed  to  the  jury.] 

Q.  I  wish  you  would  explain,  Mr.  Carvalho,  a  little  more  fully  ss 
to  whether  all  the  letters  that  are  photographed  in  this  pasteboard- 
covered  volume  which  has  just  been  distributed  to  the  jury  are  accu- 
rate photographs  of  the  standards  in  evidence  in  this  case  ?  A.  They 
are,  and  taken  from  standards  from  No.  1  to  No.  50,  inclusive. 

Q.  Now,  go  on  and  demonstrate  your  reasons  in  your  own  way. 

Sheldon,  J.     Just  one  moment. 

Mr.  Sanderson.    Excuse  me. 
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SLDON,  J.    We  understand,  Mr.  Carvalho,  when  you  say  from 
to  No.  50,  you  mean  those  numbered  from  1  to  50  on  your  own 

• 

.  Sanderson.  It  is  the  same  on  the  other  sheet, 
e  Witness.  There  is  no  change  in  the  numbers.  Now,  I  have 
ed  together  on  page  2  of  these  charts  every  "J"  that  appears  in 
andards  numbered  1  to  50  inclusive;  and,  while  we  find  a  large 
y  of  "  J*s,"  both  in  respect  to  size,  to  shape,  to  direction  of  slant, 
1  pressure,  the  majority  of  them  have  that  acute  point  on  the  top 
t  "J."  In  an  examination  of  the  same  letter,  while  we  find  "J*s" 
ferent  sizes  and  di£Ferent  form,  I  might  say  because  there  is  a 
variety,  — at  the  same  time  we  find  some  of  those  "J's"  like, 
(Stance,  No.  11. 

(by  Mr.  Sanderson).  And  by  "No.  11"  you  mean  No.  11  of 
tandards?  A.  You  find  the  numbers  alongside  the  different 
3,  and  No.  11  means  Exhibit  No.  11  of  the  standards. 
Where  you  have  used  the  word  "suspect"  you  mean  the  disputed 
i.  Morton"  note?  A.  The  disputed  document;  I  use  the  letter 
pirhich  means  the  disputed  paper. 

Go  on  with  your  demonstration.  A.  We  find  that  that  writer, 
rriter  of  the  standards,  uses  sometimes  a  straight  back  in  the 
ig  of  the  "J;"  so  that  I  find  in  the  writing  in  the  standards, 
I  a  "J"  that  has  a  point  on  the  top  of  it,  or  an  acute  point,  and 
'  that  has  a  straight  back.  Furthermore,  in  a  further  examina- 
t  will  be  noticed  that  in  the  disputed  "J"  the  pen  pressure,  instead 
ing  on  the  staff  of  the  straight  back,  is  light,  while  its  finishing 
i  in  the  making  of  the  lower  lobe  has  more  or  less  emphasis  on 
d  in  that  respect  that  differs  from  the  correct  habit  and  method 
iking  the  "J."  In  an  examination  of  the  standards  for  a  "J," 
5,  if  you  please.  No.  33  or  29,  there  you  will  find  illustrated  light 
pressure  on  the  staff  of  the  making  of  the  "J,"  and  an  emphasis 
e  final  turn;  so  that  we  have  the  pointed  top,  the  straight  back, 
he  emphasis  on  the  final  stroke  of  the  "J"  in  the  standards,  — 
n  that  respect  conforming  to  what  is  illustrated  and  to  be  seen 
5  disputed  paper.  Now,  in  respect  to  the  letter  "L,"  which  is 
ext  on  the  same  page,  —  which  is  the  next  letter  illustrated,  — 
.  no  "L"  with  so  large  a  loop  as  appears  in  the  disputed  instru- 
I  find  in  length,  yes,  but  in  width,  no;  and  consequently  I  can 
no  comparison  in  respect  to  the  upper  lobe  of  the  "L;"  don't 
nything.  I  do  find,  however,  in  respect  to  the  lower  part  of  the 
a  habit  to  make  a  triangular  turn  there,  almost  like  a  triangle; 
iat  is  to  be  foimd  illustrated  in  the  standards,  in  No.  2,  28,  and 
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in  several  more  I  find  that  habit  to  be  illustrated;  also  the  &ct  of 
the  down  stroke  of  that  "L"  being  a  comparatively  light  line,  and  the 
finishing  stroke,  as  it  finishes,  with  this  parallel,  lateral  line,  showing 
a  heavy  stroke;  'that  is  also  illustrated  in  No.  32  of  the  standards  and 
others  as  well,  illustrating  that  the  writer  also  possesses  that  habit  of 
writing.  Now,  we  will  turn  the  page  to  No.  3,  —  I  should  say  page 
5,  if  you  please,  —  that  will  be  the  last  one,  gentlemen,  and  there  I 
have  put  together  both  of  the  "M's,"  the  upper  one  under  the  letter 
''s"  in  the  left-hand  column  being  the  one  preceding  the  first  letter 
of  the  word  "Morton,"  and  the  second  one  being  the  **M"  belonging 
to  the  "  Mass."  Now,  the  peculiarity  of  both  of  these  "  M's  "  is  the  fact 
of  the  elongated  mark,  which  does  not  belong  to  the  standard  hand- 
writing,—  the  abnormal  length  of  the  first  staff  of  that  "M."  It 
projects  up  and  it  is  the  same  kind  of  an  acute  angle  that  we  find 
illustrated  in  the  "J;"  instead  of  being  a  round  turn,  and  broad,  it 
is  very  acute,  —  and  that  peculiarity  obtains  also  in  the  standards. 
Calling  attention  specifically  to  that  characteristic,  even  one  that  is 
more  exaggerated,  —  there  is  almost  a  typical  top  of  the  "J"  to  be 
found  in  No.  42,  in  the  first  staff  of  the  "M,"  which  projects  away 
up,  and  the  acute  angle  to  which  I  have  addressed  attention  in  Exhibit 
50,  which  is  about  the  center  of  the  class;  there  are  others  with  the 
acute  angle  and  the  straight  line  coming  back,  comparatively  straight 
line  coming  down,  and  the  elongated  line  as  compared  with  the  two 
staffs  which  follow  it.  Now,  I  call  attention,  while  we  are  on  th« 
"M's,"  to  that  peculiar  mark  which  belongs  to  the  "M"  of  the 
"Mass.,"  —  a  mark  that  is  running  through  it;  and  we  find  also 
in  examination  of  the  standards  that  the  person  who  wrote  the  stand- 
ards sometimes  does  that  very  thing,  too,  because  in  No.  22,  which 
is  the  "M"  immediately  to  the  right  of  the  5,  there  the  "M"  was 
made  without  a  mark  of  that  character,  and  an  additional  marie  added 
to  it.  Perhaps  the  jury  would  like  to  see  them  from  the  original, 
Mr.  District  Attorney.     That  is  No.  22,  if  you  please. 

Q.  You  mean  from  the  original  standard?  A.  Yes,  sir;  and  I  wfll 
give  them  a  glass,  so  they  can  see  them.  I  am  showing  the  jury  the 
letter  "M"  on  Exhibit  22  of  the  word  "Mr.,"  "delivered  to' Mr. 
Wells." 

Mr.  Sanderson.  The  jurymen  will  take  the  book,  and  the  glass, 
look  at  it,  and  pass  it  along. 

The  Witness.    Will  your  Honors  care  to  look  at  this? 

Sheldon,  J.    We  have  a  standard. 

The  Witness.  I  find,  not  so  exaggerated,  the  same  thing  to  obtain 
in  Exhibit  13,  in  Exhibit  3,  and  in  Exhibit  36;  there  the  white  paper 
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does  not  show  through,  but  seen  under  the  glass  the  pencil  was  lifted 
and  the  two  marks  lap  each  other  enough  to  be  able  to  assert  that 
there  is  a  separation  between  the  two;  now,  that  peculiarity  obtains 
which  I  add  to  the  others.  You  find  also  that  in  respect  to  that  mat- 
ter of  the  location  of  the  first  staff  of  the  "M"  in  that  "Mass.,"  that 
the  bottom  of  that  "M"  in  its  first  staff  projects  down  considerably 
lower  than  do  the  two  second  members  or  staffs  of  the  "M;"  and  in 
looking  over  the  exhibits  to  be  found  in  the  standards  we  find  illus- 
tiations  very  much  so  in  No.  38,  in  No.  46,  in  No.  6,  No.  30,  in  No. 
19,  they  are  considerably  so;  so  that  we  find  two  writers  possessing 
that  peculiarity  as  well.  Now,  in  respect  to  the  "o"  of  "Morton" 
I  do  not  find  in  all  the  standards  any  "o"  like  the  "o"  that  appears 
in  "Morton."  The  habit  of  the  standard  writing  is  to  write  an  "o" 
much  more  perfect  than  that  one,  and  different;  so  that  I  am  unable 
to  make  any  comparison  between  the  "o's,"  but  to  simply  say  that  I 
have  already  called  attention  to  the  fact  that  is  the  reason  why  that 
"o"  is  not  attached  to  the  "r"  that  follows  it.  In  looking  at  the  "r," 
and  on  page  5  of  the  cartoons,  you  will  find  some  of  the  "r's"  illus- 
trated,—  both  the  "or's"  and  the  "ar's."  The  noticeable  feature 
about  the  "r"  which  appears  in  "Morton"  and  in  " Charlestown " 
is  the  fact  of  its  having  a  nose,  a  high  nose,  and  that  nose  projects 
well  up  in  the  word  "  Morton,"  it  has  a  broader  top  than  it  does  in  the 
word  "Charlestown;"  and  that  habit  in  both  words  is  to  be  seen 
illustrated  in  No.  3  of  the  standards,  and  the  same  broad  top  to  which 
I  have  called  attention  in  No.  38  of  the  standards;  so  that  we  find 
those  peculiarities  also  to  exist. 

On  page  3  of  the  cartoons  I  have  gotten  together  where  I  could  find 
a  "ton"  for  the  purpose  of  showing  that  combination.  Now,  the 
peculiar  thing  about  that  "ton"  is,  if  it  may  be  called  a  f>eculiarity, 
—  is  the  fact  of  the  rapidity  with  which  it  appears  to  have  been  written, 
the  fact  of  the  peculiar  way  the  "t"  is  crossed,  and  the  fact  of  the  "n" 
ending  with  what  I  designate  as  a  muscular  recoil,  that  is,  the  pen 
came  off  of  the  paper  and  twisted  to  the  left  and  making  that  end  of 
the  "n,"  or  catch.  Now,  those  three  things  are  to  be  found  illustrated 
more  or  less  in  the  standards  on  page  3.  I  call  particular  attention 
to  Exhibit  9,  which  is  the  form  of  "ton."  There  you  have  got  an 
"n"  which  is  not  as  tall  as  we  have  in  the  disputed  paper,  but  having 
a  number  of  characteristics  of  the  hand  which  is  in  the  dbputed  paper; 
but  that  little  catch,  that  little  muscular  recoil,  is  found  in  that  "n," 
and  it  appears  in  No.  25,  which  is  at  the  bottom  of  the  page;  and  that 
"ton"  approximates  even  more  closely  than  does  the  "ton"  in  9, 
showing  that  in  the  composition  or  make-up  of  the  "ton"  that  obtains. 
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and  in  that  respect  duplicates  habits  to  be  found  in  the  standards.  I 
might  also  at  the  same  time  call  attention  to  the  ''town"  in  the  word 
''Charlestown/'  all  on  the  same  page  th^e,  with  that  usual  end  thefe, 
the  final  nondescript  mark  which  constitutes  a  ''w/'  If  jou  put  your 
finger  on  it  you  will  see  it  simulates  the  ''n/'  and  that  thoee  two  cook 
binations  of  letters  simulate  and  look  a  great  deal  like  eadi  other  in 
the  same  way  to  be  found  in  the  standard.  To  be  sure,  he  crosses  \m 
"t's;"  he  crosses  them  in  No.  12  on  the  top  of  page  3,  the  cross  goes 
right  through  the  "t,"  where  in  No.  9  of  the  standard  it  is  wdl  over 
on  the  end,  in  21  it  almost  touches  the  "t/'  and  in  15  the  cross  of  the 
"t"  is  well  over  to  the  right.  So  that  we  have  in  the  disputed  instru- 
ment the  crossing  of  the  "t's"  occupying  relatively  different  positions^ 
showing  a  man  that  is  not  particular  about  methods  of  crossii^  the 
"t's/'  and  illustrated  in  the  same  way  in  the  standard. 

Now,  while  I  am  on  that  page  I  will  call  attention  in  the  word 
"Charlestown"  in  the  disputed  writing,  to  the  spacing^  to  the  ab* 
normal  spacing,  because  there  is  room  for  another  letter  between  the 
"s"  and  the  "t;"  and,  while  I  find  in  an  examination  of  the  standards 
that  many  times  the  ''s"  and  the  ''t"  are  close  together,  or  nearly  so, 
as  they  should  be,  I  do  find — because  I  have  put  all  those  ''st's" 
that  I  could  find  in  those  50  exhibits  together  —  I  do  find  in  the  ma- 
jority of  instances  where  the  spacing  is  abnormal,  that  is  to  say,  that 
it  is  not  spaced  the  same  as  the  "s"  and  the  "e"  and  the  "1"  which 
preceded  it,  and  as  an  illustration  of  it  I  might  call  attention  to  No.  11. 
I  think  that  the  word  was  "Boykton."  There  between  the  "s"  and 
the  "t''  is  an  abnormal  spacing.  In  caUing  attention  to  No.  3,  which 
is  on  the  same  column,  you  will  notice  that  the  spacing  between  the 
"s"  and  "t**  is  abnormal;  in  No.  26  there  again  is  an  abnormal 
spacing  between  the  *'s"  and  "t;"  and  then  in  No.  15,  which  is  at 
the  top  of  the  next  column,  it  is  not  so  great,  but  it  is  there,  it  is 
present;  while  in  No.  40  it  closes  up  still  more;  and  when  I  come  to 
No.  42  it  closes  up  and  is  characteristic  of  the  "t"  in  the  "st"  in 
the  word  '' Charlestown."  So  that  we  find  that  to  obtain  in  the 
standards. 

Now,  we  will  take  the  capital  **  C,"  and  I  will  call  attention  to  page  4. 
There  I  have  put  together  all  the  "C's"  that  I  could  find  on  the  50 
exhibits,  whether  they  were  made  of  the  type  which  appears  on  the 
disputed  instrument,  or  whether  they  were  made  in  the  shape  of  an 
enlarged  small  "c."  I  have  put  them  all  together  for  two  purposes. 
One  of  them  was  that  the  "Ch"  which  is  a  combination  in  the  word 
"Charlestown"  appears  frequently  in  the  word  "Charge,"  whidi  is 
to  be  found  on  the  50  slips,  and  call  attention  to  the  fact  that  the 
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writer  of  the  standard  does  write  his  "C"  below  the  base  line.  In 
No.  27,  in  the  word  "  Charlestown,"  the  "C,"  that  peculiarity  which 
I  am  calling  your  attention  to,  is  to  be  found  way  below  the  base  line; 
in  the  next  letter,  the  next  word,  No.  48,  "Chisholm,"  there,  that  *'C," 
that  peculiar  "C,"  being  out  of  its  place,  is  to  be  found  illustrated. 
Those  are  two  illustrations.  And  again  in  No.  44  the  letters  "Ch" 
appear  twice,  which  is  the  only  one  of  the  next  column;  the  bottom 
of  that  "C"  is  found  to  be  below  the  base  line;  so  that  those  illustrate 
and  are  examples  of  what  this  man  does.  And  in  pencil  writing  of 
course  the  difficulties  which  obtain  in  pen  and  ink  are  not  so  set, 
there  is  more  latitude,  —  they  do  more  curious  things  at  times;  and 
if  this  be  a  curious  thing,  that  is,  if  the  making  of  that  "C"  be  a 
curious  thing,  it  is  to  be  found  also  in  the  standards.  Now,  it  will 
be  noticed  that  in  the  "C's"  which  are  characteristic  of  the  disputed 
instrument,  most  of  them  illustrated  in  the  standards,  the  initial  stroke 
of  the  stem  b  begun  well  to  the  left  of  the  staff  of  the  "C." 

Mr.  Vahet.     Which  letter  was  that  ? 

The  WrTNESs.     Do  I  make  myself  clear? 

Mr.  Sanderson.    He  asked  which  letter  you  referred  to. 

The  WrrNESS.  I  am  referring  to  the  majority  of  the  "C's"  which 
typify  the  "C's"  in  the  standard;  that  the  top  of  the  "C,"  the  initial 
stroke  in  No.  45,  the  first  stroke,  is  an  enormously  long  initial  stroke; 
in  49,  that  b  an  abnormally  long  initial  stroke;  in  No.  27  the  "C" 
runs  way  down  below  the  base  line  and  well  to  the  left;  in  No.  46, 
on  the  fourth  column,  why,  it  b  very  much  out  of  place.  I  merely 
address  attention  to  these,  as  indicative  of  the  fact  that  that  writer's 
habit  —  or  rather  that  writer's  effort  b  to  make  a  perfect  "  C,"  and 
he  does  make  a  tremendously  long  initial  stroke  to  it;  and  I  call 
attention  to  it  in  order  to  confirm  my  supposition  when  I  was  calling 
attention  to  what  I  thought  I  found  in  the  dbputed  paper  before  I 
undertook  to  make  a  comparison  as  to  the  reason  why  that  mark 
should  have  been  in  front  of  that  "C,"  that  the  habit  of  thb  writer, 
the  general  habit,  b  to  make  the  long  mark  of  the  standards;  and 
that  the  writer  of  the  dbputed  paper  may  have  been  some  person 
who  also  made  long  marks,  and  desired  to  confirm  it  or  make  it  more 
evident,  and  left  it  out.  So  much  for  that.  It  b  also  a  fact  that  in 
the  standards  we  do  find  **h's"  away  from  the  preceding  letter  "C," 
and  I  will  call  attention  to  No.  34,  which  b  near  the  top  of  the  first 
column,  where  the  "C"  b  well  away,  and  there  could  have  been  no 
way  for  the  "C"  to  attach  itself  to  the  "h"  which  followed  it.  Again, 
in  No.  27  b  a  detached  "  h  "  from  the  preceding  letter;  No.  48,  likewise. 

Q.  (by  Sheldon,  J.).    Which  column?    A.  No.  34,  likewise. 

Q.  (by  Mr.  Sanderson).    No.  48?    A.  No.  48,  the  word  "Chb- 


442  TRIAL  OF   CHARLES   LOUIS  TUCKER. 

liolm;"  yes,  sir.  That  is  the  second  word  on  page  4,  and  the  fiist 
•column. 

Q.  What  is  the  next?  A.  The  next  one  b  No.  34,  which  is  near 
the  bottom  of  that  same  column. 

Q.  The  second  column  —  oh,  it  is  in  both.  A.  Yes,  sir;  the  "Chas" 
for  "Charles."  Now,  in  No.  2,  which  is  near  the  bottom  of  the  second 
column,  there  is  the  "Ch"  also,  and  that  is  detached.  I  think  —  no; 
•once  more,  No.  5,  which  is  the  same  kind  of  a  "C"  on  colunm  3, 
next  to  the  last.  There  is  a  "C"  detached  from  the  "h"  which  fol- 
lows it;  so  that  I  am  giving  examples  of  something  which  the  writer 
•of  the  standards  does,  and  we  find  that  same  thing  in  the  sense  of 
its  being  detached  in  the  disputed  instrument.  Now,  with  reference 
to  "  h,"  in  the  disputed  instrument  we  find  not  a  straight  line  to  con- 
stitute the  staff  of  the  **h,"  but  it  is  a  curved  line,  it  slightly  curves, 
and  the  pen  pressure  is  exerted  towards  the  bottom  of  it.  Now,  with 
that  in  mind  we  take  up  the  "h"  of  No.  20,  the  "h"  of  17,  — and 
I  am  only  calling  attention  to  places  where  they  are  exaggerated  more 
than  others. 

Q.  That  first  is  in  page  4,  first  column  ?    A.  Page  4,  first  column. 

Q.  The  next  number  is  what  ?    A.  49. 

Q.  Where  is  that  ?  A.  Third  from  the  last  on  column  1.  44,  which 
is  the  last  word,  No.  27,  which  begins  the  next  colunm;  Nos.  25,  4, 
13,  34,  1,  and  47,  31,  11,  8,  16,  and  we  will  take  the  word  "Charles," 
which  is  the  last  word  on  that  page.  I  am  referring  to  the  "h"  in 
the  "Charles." 

Mr.  Vahey.     Number  16? 

Mr.  Sanderson.     Number  24. 

The  Witness.  Number  24,  sir.  There  are  a  number  of  "h's" 
like  that,  illustrating  that  fact  of  making,  instead  of  making  an  entire 
straight  line,  making  the  staff  of  the  "h"  a  curve.  I  would  also 
address  your  attention  to  the  fact  that  when  you  reach  the  bottom 
of  that  "  h,"  instead  of  that  knee  of  the  "  h,"  the  second  stroke,  to  make 
the  second  staff,  proceeding  up  in  the  methods  by  which  we  are  taught, 
it  opens  wide  at  the  bottom  and  makes  a  sort  of  a  v-shaped  opening, 
and  that  peculiarity  obtains  generally  in  the  same  position  in  the  stand- 
ards; so  that  in  that  respect  we  have  the  writing  —  the  person  who 
wrote  the  standards  and  the  person  who  wrote  the  disputed  paper 
using  the  same  kind  of  methods  to  make  an  "h."  Now,  when  you 
come  to  the  "a,"  the  first  noticeable  thing  about  the  "a"  is  the  fact 
that  it  looks  like  a  small  "e"  hitched  on  to  an  "i,"  in  other  words, 
the  initial  stroke  of  the  "a"  passes  up  to  the  apex  or  top  of  the  down 
stroke  or  what  we  call  the  main  staff  of  the  "a,"  and  makes  a  sort  of 
A  loop.     Now,  that  is  peculiar,  and  differentiates  from  the  "a"  which 
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we  find,  the  "a"  of  "Mass.,"  which  has  a  little  hook  on  it,  but  is 
open  at  the  top.  And  I  call  your  attention  now  to  this  same  page, 
because  we  have  this  "a"  in  several  instances;  and  if  it  b  not  an  "a" 
I  will  call  your  attention  to  a  "g"  which  possesses  the  same  kind  of 
a  peculiarity.  The  top  of  a  "g"  is  the  same  kind  of  a  top,  with  a 
drop  to  it.  Calling  now  specific  attention  to  No.  40,  to  the  "  Cha,"  — 
that  b  not  a  very  excellent  illustration,  but  — 

Q.  That  b  in  the  third  column  ?  A.  That  b  in  the  third  column  — 
because  the  pencil  was  very  coarse  there;  but  take  the  word  "  Charles," 
which  b  No.  24,  there  b  the  peculiar  loop.  Take  the  "Chg,"  No.  25, 
which  b  near  the  bottom  of  the  third  column,  and  there  b  that  pecul- 
iar loop  again.  It  b  also  very  marked  in  No.  33,  which  b  a  second 
word  on  the  last  column.  So  that  they  illustrate  or  are  examples  of 
that  same  peculbrity,  because  that  b  not  the  correct  way  to  make  an 
"a,"  that  b  one  of  the  departures  that  b  to  be  found  in  the  standards. 
The  "r"  I  have  called  attention  to  already.  The  small  "1"  of  the 
"les,"  —  I  do  not  find  other  than  in  the  word  "Charles"  on  page  4 
so  large  a  loop  as  appears  in  the  disputed  instrument;  but  calling 
attention  to  that  particular  one,  which  b  the  first  one  on  the  first  column, 
I  wbh  to  address  attention  to  its  point  at  the  top,  and  abo  to  the  "1" 
in  the  word  "Charles,"  which  is  the  very  last  word  on  that  page  — 
to  its  point  at  the  top. 

Q.  The  numbers  are  27  and  24?  A.  27  and  24.  Thb  appears 
to  be  aU  that  I  have,  sir,  of  the  "Ts."  Now,  in  respect  to  the  "s" 
and  the  "t,"  I  have  called  attention  already  to  the  spacing  between 
the  "s"  and  the  "t."  I  did  not,  however,  call  attention  to  the  fact 
that  the  top  of  that  "s"  in  the  word  " Charlestown "  rounds  consid- 
erably, while  the  top  of  the  "s"  in  "Mass."  —  the  first  "s"  b  pointed 
and  the  second  one  b  rounding.  But  in  the  "Mass."  which  b  to  be 
found  on  the  last  page  it  will  be  seen  that  the  writer  of  the  standards 
emplo}^^  both  that  typical  point  and  mark  at  the  point  of  hb  "s*s. 
I  have  called  attention  also  to  the  "town"  when  I  spoke  of  the  "ton, 
also  to  the  "n."  And  now  we  come  to  the  "a"  of  the  "Mass.," 
because  that  "a"  b  different  from  the  others.  Now,  some  of  those 
"a's"  may  be  found  on  the  last  column  of  page  5,  and  I  want  to  call 
attention  to  an  exaggerated  "a"  which  appears  in  No.  27,  w^hich  b 
in  the  last  square,  and  b  one  of  two  that  make  the  third  column. 
There  it  wiH  be  noticed  that  it  b  almost  a  letter  "c,"  so  inside  b  the 
turn.  I  do  not  find  any  illustration  in  all  the  handwritings  that  I 
have  seen  of  the  standards,  —  any  one  where  the  "a"  b  dbconnected 
from  the  "M,"  like  we  find  in  the  dbputed  instrument;  there  b  no 
exception,  so  far  as  my  observation  has  gone.  And  I  am  reminded, 
in  speaking  of  that,  as  to  the  reason  why  that  "M"  b  not  attached 
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to  the  "  a."  Now,  it  will  be  noticed  that  the  alignmeDt  in  the ''  Mass." 
of  the  disputed  instrument  tips  from  left  to  right,  and  that  the  person 
is  writing  a  sort  of  backhand.  It  is  true  that  in  the  ''as"  it  opens 
out  wide,  and  you  have  the  "a"  pointing  to  the  left  and  the  top  of  the 
"s"  pointing  to  the  right,  making  a  great  big  "v;"  so  that,  if  the 
intention  of  the  writer  had  been  to  have  gone  on  and  attadied  to  that 
"a,"  why,  with  the  upright  ending  that  we  find  to  that  ''M"  he  would 
have  got  out  of  alignment  much  more  than  he  has  got  out  of  it  But 
I  do  not  want  to  dweU  on  that,  because  that  is  a  mere  inference.  I 
do  want  to  say,  though,  that  in  most  cases  where  the  ''a"  is  attadied 
to  the  preceding  letter  the  effort  is  made  —  if  he  don't  make  a  full 
loop,  he  makes  what  we  caU  a  blind  loop,  or  he  runs  up  and  comes 
back  on  the  same  mark,  which  is  equivalent  to  a  blind  loop;  but  where 
the  "a"  is  found  detached  and  away  from  any  other  letter,  there  isn't 
any  loop,  and  in  that  respect  the  same  thing  obtains  in  the  disputed 
instrument.  Now,  on  page  1  I  have  taken  two  photographs  of  the 
disputed  instrument.  The  upper  one  is  the  disputed  instrument  as 
we  all  have  it  — 

Q.  Did  you  mean  you  had  taken  two  photographs  of  the  disputed 
instrument  there?  A.  I  made  photographs  of  the  disputed  instru- 
ment from  my  negative  — 

Q.  All  I  wanted  to  speak  about  is,  whether  you  meant  to  say  that 
there  were  two  that  appear  on  the  first  page?  A.  I  mean  to  say 
that  what  appears  on  the  first  page  originally  was  two  of  the  disputed 
instruments  in  duplicate.    The  first  nothing  has  been  done  to  — 

Mr.  Vahey.     Wait  a  moment,  sir. 

WriNESS.    What,  sir? 

Mr.  Vahey.  Now,  then,  if  the  witness  testifies  to  these  things,  I 
do  not  see  why  they  do  not  become  evidence,  —  as  to  those  two  pho- 
tographs on  the  front  page. 

Sheldon,  J.  I  do  not  see  how  it  makes  them  evidence.  As  I 
understand  it,  the  witness  is  asked  to  make  a  comparison  between 
the  disputed  paper,  of  which  he  has  one  photograph  here,  and,  in  the 
second  place,  of  the  result  of  putting  together  letters  and  combinations 
of  letters  from  the  different  standards.  It  seems  to  us  plain  that  he 
could  do  that  by  putting  them  upon  the  blackboard.  If  so,  we  see 
no  difference  between  this  form  of  putting  it  before  the  jury  and  of 
putting  it  upon  the  blackboard.  Putting  it  upon  the  blackboard  does 
not  make  it  evidence;  it  is  merely  a  chalk.  We  do  not  see  how  this 
differs  from  that,  —  how  it  ceases  to  be  a  chalk. 

Mr.  Vahet.  The  difference,  it  seems  to  me,  b  that  in  one  instance 
he  has  photographed  it,  and  the  things  are  all  in  the  possession  of  the 
jury,  and  the  jury  is  looking  at  them,  —  looking  at  these  pbotografdis. 
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Sheldon,  J.  So  they  would  look  at  them  if  they  were  drawn  upon 
the  blackboard. 

Mr.  Vahey.  I  understand,  your  Honor;  but  we  have  no  means 
of  ascertaining  how  these  photographs  were  taken.  We  can  see  him 
put  his  sketches  on  the  blackboard,  and  see  just  how  he  does  them. 
We  can  only  observe  generally  that  the  lines  as  laid  down  in  the  second 
of  those  two  pictures,  the  one  at  the  bottom,  indicate  that  they  were 
made  in  a  peculiar  way;  but  we  have  not  gone  into  the  question 
whether  it  b  an  exact  photograph  reproduction,  at  what  angle  it  was 
taken,  or  any  of  those  sort  of  things.  It  seems  to  me  the  jury  will 
distinctly  get  the  impression  which  might  be  prejudicial  to  the  defend- 
ant, in  view  of  the  fact  that  they  have  all  these  things  in  their  hands, 
and  regard  them  as  evidence. 

Sherman,  J.  You  have  a  chance  to  cross-examine  about  that  by 
and  by. 

Mr.  Vahey.  Yes,  sir;  I  understand  so;  but  I  wanted  to  save  our 
rights,  —  to  have  your  Honors  note  our  exception. 

Sheldon,  J.  You  will  note  an  exception  to  the  defendant,  Mr. 
Stenographer. 

Q.  (by  Mr.  Sanderson).  Go  on,  please,  and  explain  fully  page  1. 
A.  What  I  hold  in  my  hand  is  the  original  photographs,  of  which  you 
hold  in  your  hands  reproductions.  These  are  the  ones  that  have  been 
pasted  on,  and  aU  of  these  that  I  have  been  testifying  from  are  from 
these  photographs  that  have  been  cut  out  and  pasted  on  here.  What 
we  have  here  are  reproductions  from  these  originals.  Now,  I  took 
two  contact  prints  from  a  negative  of  the  disputed  instrument,  and  I 
pasted  the  two  on  this  board.  One  I  have  not  disturbed,  other  than 
locating  it  in  a  certain  place;  the  other  I  have  cut  out  —  I  have  cut 
out  from  the  standards  running  from  No.  1  to  No.  50  the  letters  which 
compose  the  disputed  instrument,  and  I  have  put  them  together,  past- 
ing them  as  near  as  I  could  exactly  on  top  of  the  lines  which  compose 
— the  written  lines  which  compose  the  disputed  instrument  —  and 
in  that  way  have  been  able  to  give  the  alignment  with  the  purpose  in 
view  of  endeavoring  to  produce  a  pictorial  effect  so  as  to  get  it  all  to- 
gether. Hie  only  variation  that  I  ha^e  made  in  this,  which  I  was 
compelled  to  do  on  account  of  the  letter  ''J"  having  that  mark  in 
front  of  it,  —  in  pasting  that  "J,"  which  is  from  No.  46  —  which  is 
the  first  one,  —  I  tipped  it.     I  tipped  it  to  the  same  slant  — 

Mr.  Sanderson.    Will  the  jury  look  at  No.  46. 

The  Witness.  —  which  appears  on  the  disputed  instrument.  And 
in  respect  to  the  letter  "L,"  which  has  a  double  mark  inside  of  it,  I 
tipped  that  from  a  slant  to  the  right  up  to  a  perpendicular  or  vertical. 
But  other  than  that,  whatever  is  to  be  found  —  the  "L"  from  31,  the 


446  TRIAL  OF  CHARLES  LOUIS  TUCKBB. 

"M"  from  No.  2,  the  "or"  from  No.  3,  the  "ton''  from  No.  3,  the 
"Ch"  from  No.  48,  the  "ar"  from  No.  25,  and  the  "lestown"  from 
No.  24,  and  the  "  Mass."  from  No.  6,  are  all  taken  without  any  amend- 
ment or  change,  and  arranged  on  the  same  slant,  on  the  same  align- 
ment that  is  to  be  found  in  the  disputed  instrument. 

Q.  Will  you  point  out,  Mr.  Carvalho,  what  things  that  appear  on 
the  second  picture  —  that  is,  the  one  marked  "Composite"  —  are 
from  the  photograph  of  the  disputed  writing,  and  what  things  have 
been  pasted  upon  it?  A.  Well,  everything  that  appears  on  what  I 
have  denominated  "Composite"  —  everything  on  there  has  been 
pasted  on  there.  There  is  nothing  that  shows  that  belongs  to  the 
disputed  instrument  except  the  mark  —  the  top  of  the  "J"  mark  that 
is  in  front  of  the  "J"  of  the  disputed  instrument,  and  a  little  mark 
to  the  left  of  the  piece  of  paper  where  the  word  "Charlestown"  is, 
where  the  paper  has  not  fully  covered  the  initial  stroke  of  the  "C" 
or  that  second  stroke  of  the  "  C;"  a  little  mark  to  the  right  of  the  piece 
of  paper,  which  indicates  the  nondescript  final  marie  of  the  "w"  or 
the  "n"  of  the  word  "Charlestown,"  that  projecting  over;  the  little 
hole  that  is  cut  in  the  "J"  which  permitted  me  to  locate  that  "M" 
at  the  same  place. 

Q.  You  mean  a  hole  in  the  "J"  or  in  the  "M"  ?  A.  I  made  a  hole 
in  the  "  M,"  I  beg  your  pardon,  —  cut  a  hole  out  of  the  paper,  not 
interfering  with  the  pencil  mark,  and  which  enables  one  to  see  that  I 
have  not  changed  the  continuity  of  that  mark  which  appears  on  the 
top  of  the  "  M."  And  also  a  little  projecting  mark  to  the  right,  which 
is  the  final  stroke  of  the  "Mass.,"  —  of  the  "s"  in  the  word  "^lass." 
Now,  that  is  all  that  has  been  done,  or  that  is  all  the  difference  there 
is  between  that  and  the  disputed  paper. 

Q.  And  when  you  say  the  "J"  came  from  46,  you  mean  the  com- 
pleted "J"  that  appears  on  the  white  paper?  A.  I  took  bodily  from 
No.  46  —  I  took  bodily  from  it  that  "J,"  and  I  have  pasted  that  "J" 
on  that  piece  of  paper. 

Q.  Can  you  tell  from  what  word  in  46  you  took  the  "J"  ?  A.  Yes 
sir;  it  will  take  me  about  one  minute  to  do  it.  I  will  be  very  glad  to. 
[Turning  to  another  photograph.]  "J.  M.  Hermann  &  Co.,"  —  the 
"J"  of  the  "Hermann."     There  it  is,  right  there. 

Q.  And  you  have  tipped  that  other  to  a  differeijt  angle  from  the  one 
at  which  it  exists  in  the  standard  ?  A.  I  tipped  that  in  order  to  make 
it  locate  exactly  against  that  additional  mark  which  appears  in  front 
of  the  "J"  in  the  disputed  instrument. 

Q.  And  the  "L,"  will  you  state  what  word  you  took  that  from? 
A.  The  "L"  is  taken  from  No.  31,  "159  Lincoln  St." 

Q.  And  that  is  turned  at  a  different  angle  from  that  at  whidi  it 
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appears  in  the  standard?    A.  That  b  put  there  vertically,  sir;  every- 
thing else  is  at  the  same  angle  that  it  appears  on  the  original. 

Q.  Will  you  point  out  where  you  found  the  "M"?  A.  Yes,  sir; 
the  "M"  comes  from  No.  2. 

Q.  That  will  be  on  the  first  page^f  the  standard?  A.  The  "M'" 
comes  from  No.  2,  —  the  word  "  Melrose." 

Q.  "Mehrose,"  in  No.  2?    A.  "Melrose,"  in  No.  2. 

Q.  The  "or"?    A.  The  "or"  comes  from  No.  3. 

Q.  That  is  on  the  same  page  of  the  standard?  A.  Yes,  sir;  "or"" 
in  the  word  "Wormwood  St."  The  "ton"  also  comes  from  No.  3; 
that  b  the  word  "  Boston,"  —  "  ton "  taken  from  there. 

Q.  Point  out  just  where  the  "Ch"  comes  from  in  48.  A.  Yes,  sir; 
the  "Ch"  comes  from  48,  —  have  you  48  there? 

Q.  I  have.  [Giving  photograph  to  witness.]  A.  48,  at  the  bottom 
of  the  page,  "Delivered  to  Chbholm,"  —  " C-h-i-s.hK)-l-m,"  "Chb- 
holm."  It  b  taken  from  that,  sir.  The  "ar"  from  25,  the  word 
"Harrington."  The  "lestown"  from  24,  which  b  the  word  "Charles- 
town."  The  "Mass."  from  No.  6,  which  b  "Mass."  at  the  bottom 
of  6. 

Q.  Is  there  something  further  that  you  desired  to  say  about  that?" 
A.  Well,  that  b  all  that  I  have  to  say,  sir,  —  that  I  thought  by  getting 
those  together,  notwithstanding  the  fact  that  we  have  the  same  —  we 
have  a  difference  in  slant  or  angle,  one  looking  more  like  a  backhand,, 
the  standards  not  being  a  backhand,  —  nevertheless,  by  bringing  them 
all  together  I  thought  we  could  show  their  likenesses  in  respect  to  their 
departures  from  the  standard  of  penmanship  better  than  —  or  get 
them  all  together,  and  thus  boil  down  what  I  have  been  talking  about. 

Q.  Will  you  state  how  the  line  of  " Charlestown "  and  "Mass." 
b  arranged  with  reference  to  the  base  line  of  the  paper?  A.  Simply 
my  effort  was  to  lay  it  exactly  on  the  same  line  which  forms  the  word 
"Charlestown"  in  the  dbputed  instrument.  I  do  not  mean  to  say,, 
sir,  that  I  am  exact,  because  I  could  not  see  through  the  piece  of  paper; 
but  I  tried  to  be  as  exact  as  I  could. 

Q.  And  for  that  reason  you  have  varied  it  from  an  exact  horizontal  ?" 
A.  Yes,  sir. 

Q.  Is  there  anything  further  in  the  matter  of  reasons  for  the  opinion 
that  you  have  formed  ?  A.  Now,  it  is  because  I  am  able  to  find  these 
departures  which  I  have  called  attention  to  in  the  disputed  instrument,. 
to  find  them  existing  in  another  set  of  writings,  or  in  a  set  of  writings 
which  we  call  standards,  and  finding  them  there,  in  their  aggregate,. 
one  on  top  of  the  other,  sufficiently  to  enable  me  to  form  an  opinion, 
I  have  formed  an  opinion  in  respect  to  the  identity  of  the  handwriting 
which  appears  on  the  dbputed  instrument. 
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Q.  What  is  that  opinion  ?  A.  That  opinion  is  that  the  same  hand 
that  wrote  the  disputed  instrument  is  the  hand  which  I  find  to  have 
written  and  believe  to  have  written  the  standards^  —  writtoi  by*  one 
and  the  same  person. 

Mr.  Sanderson.    The  postal  card. 

The  Witness.    That  postal  card  — 

Q.  I  am  going  to  ask  about  that.  Have  you  ezamined  the  postal 
card?    A.  Yes,  sir. 

Q.  Addressed  to  "Charles  L.  Tucker."  Have  you  formed  an 
opinion  as  to  the  authorship  of  what  is  written  on  the  back  of  that 
card  after  the  date?  A.  Yes,  sir;  I  examined  the  card  with  a  good 
deal  of  care,  because  in  the  same  handwriting  that  the  word  — 

Q.  You  are  not  to  state  what  is  on  the  back  of  thb  postal,  because 
it  is  not  in  evidence  yet ;  I'  simply  ask  for  your  opinion.  A.  That  in 
the  same  handwriting  that  the  date  b  on  here — can  I  say  that,  with- 
out saying  what  is  the  date? 

Q.  Well,  I  am  asking  you  —  A.  I  find  handwriting  on  this  card, 
—  two  handwritings,  if  you  please. 

Q.  Yes.  A.  One  at  the  top,  occupying  the  first  line,  and  the 
balance  occupying  the  rest;  that  is  to  say,  the  upper  handwriting. 
But  I  find  that  same  top  handwriting,  which  has  been  more  or  less 
rubbed  out,  running  all  over  this  postal  card.  The  handwriting 
which  is  evident  and  apparent  to  the  jury  — 

Q.  Don't  show  it  to  the  jury,  please,  because  it  b  not  in  evidence, 
yet.  A.  The  upper  handwriting,  which  b  apparent  to  the  eye,  ex- 
cluding now  the  top  of  it,  in  my  opinion  b  written  by  the  same  person 
that  wrote  the  dbputed  instrument,  that  being  the  same  person,  in 
my  opinion,  that  wrote  the  standards. 

Q.  You  say  with  the  exception  of  the  top  of  it?  A.  And  the 
address;  I  will  throw  that  out,  too,  sir. 

Q.  By  the  top  you  mean  the  day  and  the  date  on  the  back?  A. 
The  day  and  the  date  and  the  address  b  in  one  handwriting;  every- 
thing else  that  appears  to  the  naked  eye  b  in  the  handwriting  of  the 
dbputed  instrument  and  the  standards. 

Q.  In  order  that  there  may  be  no  confusion  about  your  terms 
upper  and  lower  handwriting,  just  what  do  you  mean  by  upper  and 
lower,  as  applied  to  what  b  on  the  back  of  thb  card  ?  A.  I  mean  to 
say  that  once  upon  a  time  that  postal  card  had  other  writing  on  it 
than  what  appears  now  to  the  naked  eye.  That  has  been  erased  more 
or  less,  and  then  written  over  the  top  of  that  erasure  whatever  it  k 
that  appears  on  the  postal  card,  other  than  the  day  of  the  week  and 
the  day  of  the  month  that  b  on  the  top. 

Q.  And  your  opinion  as  to  the  identity  of  the  writing  on  the 
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back  of  this  postal  with  the  writing  in  the  standards  refers  to  what 
is  written  on  top,  or  written  last  ?  A.  I  am  only  talking  about  the 
back  of  it,  nothing  to  do  with  the  top  —  the  top  line  —  nor  with  the 
address. 

Q.  But  it  b  what  is  written  last  on  the  back,  as  distinguished  from 
what  has  been  rubbed  out  on  the  back,  that  you  have  given  an  opinion 
about?    A.  Yes,  sir. 

Mr.  Sanderson.    That  is  all. 

Cross-examination . 

Q,  (by  Mr.  Vahey).  You  have  testified  a  great  many  times? 
A.  I  b^  your  pardon,  sir. 

Q.  You  have  testified  in  court  a  great  many  times  ?    A.  Yes,  sir. 

Q.  That  b  your  business  largely?  A.  I  make  my  living  from  it, 
yes,  sir;  largely  so;  ninety  per  cent  of  it. 

Q.  And  I  think  you  said  that  you  had  testified  eight  hundred  and 
seventy  times?    A.  Over  that,  sir. 

Q.  At  least  that?    A.  More  than  that. 

Q.  Now,  I  think  you  also  said  that,  if  the  material  b  sufficient  and 
abundant,  an  opinion  almost  of  certainty  can  be  reached?  A.  I 
think  that  was  my  exact  language. 

Q.  And  does  it  make  any  difference  in  your  opinion  as  to  the  amount 
of  disputed  writing  there  b  ?    A.  Yes,  sir. 

Q.  The  more  of  dbputed  writing  there  b,  the  more  certain  your 
conclusion  will  be?    A.  Yes,  sir;  if  it  b  to  be  measured. 

Q.  Well,  you  have  testified  in  a  great  many  cases  where  there  were 
experts  in  your  profession  on  the  other  side?  A.  A  great,  great 
many;  yes,  sir. 

Q.  And  your  assocbte  in  thb  case,  Mr.  Kinsley,  has  abo  testified 
a  great  many  times? 

Mr.   Parker.    One  moment.    We  object  to  the  question,  your 

Honor. 

* 

Sherman,  J.    We  do  not  think  it  b  competent. 

Q.  Have  you  testified  a  great  many  times  where  other  gentlemen 
were  opposed  to  your  view  of  handwriting?    A.  I  have. 

Q.  And  in  the  Molineux  case  you  opposed  your  view  to  the  opinion 
of  a  great  many  other  gentlemen?  A.  Yes;  in  the  first  trial  there 
were  seventeen  experts  against  me. 

Sherman,  J.  I  do  not  believe  it  b  proper  to  go  into  that,  Mr. 
Vahey. 

Mr.  Vahey.  I  should  not,  unless  the  witness  had  ventured  the 
expression  in  hb  direct  testimony  that  an  opinion  could  be  reached 
almost  with  certainty. 
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Sherman,  J.    He  must  stand  on  his  own  evidence. 

Mr.  Vahey.  Isn't  it  of  some  consequence,  as  a  general  matter  of 
handwriting  testimony,  as  to  whether  or  not  there  is  a  wide  difference 
of  opinion  among  experts  on  it,  as  to  the  question  of  whether  or  not 
absolute  certainty  can  be  reached  concerning  it  ? 

Sherman,  J.  I  think  we  have  said  all  we  need  to  sslj,  Mr.  Vahey, 
about  that. 

Sheldon,  J.  The  question  is  not  as  to  other  matters,  whether 
there  can  be  a  difference  of  opinion,  but  as  to  the  certainty  with  which 
the  different  witnesses  can  speak  of  this  matter. 

Mr.  Vahet.  I  understand  your  Honor  to  rule  that  I  cannot  ask 
that? 

Sheldon,  J.    Yes. 

Mr.  Vahey.    Your  Honors  will  note  our  exception  ? 

Sheldon,  J.    Yes. 

Q.  In  arriving  at  a  conclusion  as  to  whether  or  not  the  author  of 
a  standard  was  also  the  author  of  a  disputed  writing,  do  I  understand 
you  to  say  that  you  first  examined  the  standards  for  the  purpose  of 
determining  the  characteristics?  A.  Well,  as  a  general  thing  I  fa- 
miliarize myself  with  the  handwriting  of  the  standards.  I  do  not 
always  — 

Q.  In  this  case  did  you  do  that  ?  A.  In  this  case,  —  well,  I  cannot 
separate  the  two;  in  this  case  my  original  examination  was  only  part 
of  a  day. 

Q.  What  did  you  examine  that  day?  A.  I  cannot  enumerate  the 
standards,  but  it  was  a  pile  of  standards  of  the  same  kind,  sir,  and 
presumably  they  were  the  same. 

Q.  And  on  the  same  day  did  you  examine  the  disputed  handwriting? 
A.  I  did;  I  examined  the  two  together. 

Q.  And  did  you  examine  them  in  connection  with  each  other? 
A.  Alternately. 

Q.  In  the  first  place,  to  determine  the  characteristics?  A.  No; 
for  the  purpose  of  being  able  to  throw  it  out  if  it  did  not  appeal  to 
me,  —  which  I  would  have  done  at  once. 

Q.  Do  you  at  once  ascertain  or  try  to  ascertain  what  the  fixed 
habits  or  characteristics  of  a  person  are  with  reference  to  whether  or 
not  he  was  the  author  of  the  disputed  writing?  A.  That  is  part 
of  the  examination. 

Q.  To  determine  with  reference  to  the  characters  that  appear  in 
the  disputed  writing?    A.  That  is  its  effect,  sir. 

Q.  You  throw  out  the  others,  don't  you,  as  unimportant?  A. 
What  others? 


TESTIMONY  OF  DAVID  N.  CARVALHO.  451 

Q.  Any  other  characters  that  occur  in  the  standards?  A.  You 
mean  to  say  if  I  have  50  characters,  —  I  want  to  be  perfectly  fair, 
Mr.  Counsel. 

Q.  You  don't  regard  anything  in  the  standards  of  the  author  except 
as  it  appears  in  the  disputed  writing?  The  characters  that  don't 
occur  in  the  disputed  writing  you  don't  notice?  A.  Yes,  sir;  I  take 
them  all. 

Q.  Whether  they  appear  in  the  disputed  writing  or  not  ?    A.  Yes. 

Q.  Did  you  do  that  in  this  case  ?    A.  I  did. 

Q.  Why  did  you  pick  out  50  standards  ?  A.  I  told  you  because  I 
had  to  photograph  them. 

Q.  Did  you  have  to  photograph  them,  or  did  you  want  to?  A.  I 
wanted  to. 

Q.  You  could  have  taken  the  photographs  that  the  other  men  did  ? 
A.  There  weren't  any  then. 

Q.  There  have  been  since?  A.  The  only  photographs  that  there 
were  then  were  photographs  of  the  disputed  instrument. 

Q.  Was  the  reason  you  only  took  50  instead  of  using  them  all,  as 
the  other  gentlemen  did,  because  you  had  to  photograph  them  your- 
self ?  A.  That  was  one  reason,  and  the  other  reason  was  they  were 
a  huge  bulk  of  standards,  and  I  thought  that  was  the  fairest  way  to 
do.  They  were  in  envelopes,  so  that  I  could  pull  them  out  without 
ever  even  seeing  them. 

Q.  Wouldn't  the  fairest  way  have  been  to  take  them  all?  A.  No, 
sir;  I  don't  think  so. 

Q.  Don't  you  think  that  from  the  largest  amount  of  standard  hand- 
writing you  have  of  a  person  the  most  satisfactory  conclusion  can  be 
reached  as  to  the  fixed  habits  or  characteristics  of  a  person?  A. 
Well,  as  a  general  proposition,  sir,  I  think  you  are  right;  but  I  had 
here  50  different  standards,  and  that  is  a  whole  lot. 

Q.  You  had  50  different  sale  slips  ?    A.  I  did. 

Q.  Of  the  Thorp  &  Martin  sale  slips?  A.  Yes,  that  I  had  to 
make  up  my  mind  were  all  right  before  I  would  use  them. 

Q.  How  many  words  were  there  on  each  slip?  A.  I  should  think 
ten,  fifteen  or  twenty  words. 

Q.  How  many  words  were  there  on  the  whole  50  slips?  A.  I 
can't  tell  you,  sir;  I  didn't  pretend  to  count  them. 

Q.  When  you  looked  at  the  disputed  writing,  was  it  your  purpose 
to  determine  in  the  first  instance  whether  or  not  that  was  a  disguised 
writing  ?    A.  It  was  my  purpose  to  gain  all  the  information  — 

Q.  Was  it  your  purpose  ?  I  did  not  ask  you  whether  you  wanted 
to  gain  information,  —  was  it  your  purpose  to  determine  in  the  first 
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instance  whether  or  not  that  was  a  disguised  handwriting?  A.  I 
have  no  doubt,  sir,  that  was  a  part  of  the  purpose;  I  can't  tdl  yoa 
the  operations  of  my  mind  at  that  instant. 

Q.  Was  that  your  purpose  at  that  time?  A«  I  presume  it  was  put 
of  my  purpose,  sir,  to  gain  aU  the  information  I  could. 

Q.  It  was  important  for  you  to  determine  wh^her  or  not  the  hand- 
writing was  disguised  or  natural?  A.  It  was  important  in  one  way; 
yes,  sir. 

Q.  It  was  also  important  for  you  to  determine  what  the  cIlarftGte^ 
istics  of  the  author  of  the  standards  were,  in  order  to  determine  whether 
or  not  that  handwriting  looked  like  them  in  the  disputed  writing? 
A.  I  don't  know  as  I  quite  catch  you,  sir. 

Q.  Wasn't  it  important  for  you  to  determine  whether  or  not  the 
writing  of  the  author  of  the  standards  looked  like  the  handwriting 
that  was  in  the  disputed  writing?  A.  That  had  no  effect  on  my 
mind,  sir. 

Q.  None  at  all?    A.  No,  sir;  because  — 

Q.  Wait  a  minute,  —  I  will  ask  you  for  your  reasons  if  I  want 
them.  Did  the  pictorial  effect  of  the  handwriting  make  any  impres- 
sion on  you?    A.  No  doubt  it  did. 

Q.  Wouldn't  it,  for  the  purpose  of  determining  the  pictorial  effect 
of  the  writing  of  the  author  of  the  standards,  be  important  for  you  to 
determine  whether  or  not  the  writing  of  the  disputed  was  disguised  or 
natural?    A.  It  had  its  importance. 

Q.  Yes.  Do  you  now  say  that  the  writing  in  the  disputed  is  dis- 
guised, or  natural  ?  A.  I  don't  think,  sir,  that  there  is  any  intentional 
disgube  in  that  piece  of  writing. 

Q.  Just  exactly  what  do  you  mean  by  "intentional  disguise"?  A. 
That  that  writer,  assuming,  for  the  sake  of  argument,  so  as  not  to 
displease  you,  that  the  writer  of  the  standards  wrote  the  disputed 
paper,  I  don*t  think  that  that  person  undertook,  deliberately  and 
intentionally,  to  disguise  his  handwriting. 

Q.  Well  then,  if  he  did  not  attempt  to  deliberately  or  intentionally 
disguise  his  handwriting,  he  was  writing  more  or  less  of  a  natural 
hand?     A.  Yes;  and  was  forced  into  the  making  of  — 

Q.  That  answers  it.  A.  So  far  as  his  natural  hand  was  concerned, 
he  was  writing  his  natural  hand,  I  think  — 

Q.  Do  you  gather  from  that  piece  of  paper  on  which  is  written 
"J.  L.  Morton,  Charlestown,  Mass.,"  any  indication  of  what  the 
mental  condition  or  physical  condition  of  the  person  who  wrote  it 
was?  A.  Well,  I  have  called  attention  to  the  physical  conditions 
which  obtained,  —  that  the  writer  was  in  trouble  — 

Q.  With  reference  to  the  holcUug  of  the  block?    A.  Yes;  that  I 
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call  trouble,  —  physical  trouble.     In  respect  to  his  mental  condition, 
I  don't  pretend  to  go  into  the  metaphysics  of  handwriting. 

Q.  Did  you  form  any  opinion  as  to  whether  that  writing  was 
written  by  a  person  calmly  and  deliberately?  A.  Well,  I  think  from 
the  rapidity  with  which  it  was  written  — 

Q.  I  did  not  ask  you  for  any  reason.  I  asked  you  whether  you 
have  an  opinion  that  the  writing  was  written  by  a  person  calmly  and 
deliberately?  A.  Well,  I  don't  know,  without  an  explanation, 
whether  I  can  answer  your  question,  sir. 

Q.  I  want  you  to  answer  it  without  an  explanation,  sir.  A.  If 
you  will  let  me  answer  it  in  connection  with  the  standard,  I  will 
answer  it. 

Q.  I  ask  you  if  that  is  your  opinion,  without  connection  with  the 
standards  ?  A.  Well,  other  than  —  what  I  have  called  the  attention 
of  the  jury  to,  sir,  I  don't  think  there  is  anything  strange  about  that 
piece  of  handwriting,  —  if  that  will  suit  you. 

Q.  Then  it  may  have  been  written  calmly  and  deliberately,  so  far 
as  any  evidence  appears  on  its  face?  A.  It  depends  on  what  you 
call  "calmly  and  deliberately." 

Q.  I  mean  in  the  ordinary  acceptation  of  the  term,  as  you  and  I 
understand  it.  You  know  what  the  words  mean,  don't  you?  A. 
Yes.  There  was  something  wrong  with  the  writer;  I  don't  think 
that  is  normal  writing. 

Q.  You  don't  think  it  is  normal  writing?  A.  I  don't  think  the 
conditions  that  obtained  are  normal  conditions;  there  are  phenomena 
there;  there  is  something  strange;  it  is  out  of  tune;  but  that,  of  course, 
I  can't  — 

Sherman,  J.     If  you  will  allow  me  to  interrupt  you  — 

Mr.  Vahey.    Yes,  I  am  willing  to  stop  now. 

Sherman,  J.    We  will  adjourn,  Mr.  Crier. 

Adjourned  to  Tuesday,  January  10,  1905,  at  9.30  a.m. 
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EIGHTH     DAY. 

East  Cambbidob,  JamiAiy  10^  190& 

The  court  came  in  at  9.30  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Sherman,  J.    Proceed,  gentlemen. 

David  N.  Carvalho  —  resumed. 

Cros9^xaminatian. 

Q.  (by  Mr.  Vahey).  Mr.  Carvalho,  I  understood  you  to  say  that, 
if  the  material  was  sufficient  and  abundant  for  a  proper  examination, 
an  opinion  can  be  reached  with  reasonable  certainty?    A.  I  said  so. 

Q.  And  I  also  understood  you  to  say  that  in  no  two  cases  of  dis- 
puted writing  was  the  writing  exactly  the  same  ?    A.  Necessarily  so. 

Q.  And  you  have  also  stated  that  there  were  three  things  which  you 
thought  repeated  themselves  with  a  fair  degree  of  certainty,  —  the 
slope  or  angle,  the  pen  pressure  and  the  relationship  of  bottoms  of 
letters  to  the  base  line?    A.  In  genuine  writing;  yes,  sir. 

Q.  And  that  it  repeats  itself  in  an  author's  genuine  writing?  A.  In 
genuine  writing;  yes,  sir. 

Q.  And  you  would  think,  for  purposes  of  illustration  in  this  case, 
you  would  expect  to  find  those  three  things  fairly  constant  in  the 
author  of  the  standards  ?    A.  Yes,  sir. 

Q.  That  is,  slope,  —  you  would  expect  to  find  ordinarily  the  same 
slope,  and  you  would  expect  to  find  about  the  same  degree  of  pen 
pressure,  or  pencil  pressure,  in  this  case,  but  you  call  it  pen  pressure? 
A.  Yes,  sir. 

Q.  And  you  would  also  expect  to  find  that  the  relationship  of  the 
bottoms  of  the  letters  to  the  base  lines  was  about  the  same  ?  A.  In  a 
general  way;  yes,  sir. 

Q.  And  those  you  would  term  the  characteristics  of  any  writer? 
A.  Habits. 

Q.  Habits  of  a  writer?    A.  Yes,  sir;  set  habits. 

Q.  And  you  would  expect  them  to  prevail  ordinarily?  A.  Written 
under  the  same  circumstances;  yes,  sir. 

Q.  And,  in  order  to  get  before  the  jury  clearly  what  is  meant  with 
reference  to  the  relationship  of  the  bottoms  of  letters  to  the  base  line, 
I  beh'eve  you  explained  to  the  ^ury  that  that  was  caused,  or  that  it 
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would  be  shown  by  putting  a  straight  edge  along  the  base  line,  and 
showing  how  the  letters  receded  from  it?    A.  Yes,  sir. 

Q.  I  understood  you  also  to  say  that  respecting  types  and  forms  of 
letters  that  was  wholly  a  matter  of  whim  or  caprice  up  to  the  time 
that  a  man  was  twenty-eight  years  old.  A.  Well,  there  would  be  less 
after  that  time. 

Q.  Well,  you  regarded  twenty-eight  as  an  age  after  a  person  had 
reached  which  capriciousness  would  disappear?    A.  About  that  time. 

Q.  Up  to  that  time  you  would  expect  to  find  more  or  less  caprice 
in  his  writing,  —  in  his  letters  ?  A.  You  would  expect  to  find  after 
that  time  that  a  man  had  attained  his  handwriting,  the  same  hand- 
writing he  would  have  for  the  balance  of  his  life. 

Q.  Up  to  that  time  you  would  not  ex]>ect  to  find  he  had  attained  his 
handwriting?    A.  I  would  expect  to  find  a  varied  lot  of  writings,  sir. 

Q.  And  you  have  explained  that  by  saying  and  illustrating  that 
after  that  time  you  think  a  man's  hand  had  become  a  sort  of  maphine, 
and  that  the  types  and  forms  of  letters  that  he  makes  are  relatively 
the  same?    A.  The  hand  would  make  them;  yes,  sir. 

Q.  But  after  twenty-eight,  even,  you  assumed,  I  understood,  that 
the  making  of  the  capital  "C"  from  the  large  "C"  would  be  a  matter 
of  caprice  more  than  habit  ?    A.  Yes. 

Q.  What  do  you  say  with  reference  to  writing  up  hill  ?  A.  I  mean 
to  say  that  that  is  affected  somewhat  by  the  environment  and  condi- 
tions. There  are  people  who  write  from  left  to  right  running  up  hill; 
there  are  others  who  write  from  left  to  right  running  down  hill,  sir. 

Q.  I  mean,  you  indicate  that  as  a  characteristic  of  a  person  after 
that  —    A.  That  is  more  or  less  of  a  habit  of  a  person ;  yes,  sir. 

Q.  After  a  person  has  acquired  fixed  habits  ?    A.  Yes,  sir. 

Q.  After  he  has  arrived  at  the  age  where  he  has  acquired  fixed 
habits?  A.  Yes,  sir;  you  can  go  further  than  that,  —  people  will 
write  off  the  ruled  line  entirely,  others  write  on  it,  others  write  below 
it;  those  are  habits,  sir. 

Q.  What  do  you  mean  by  the  ideal  which  a  person  has  of  writ- 
ing ?  A.  I  mean  the  standard,  —  the  letter  or  the  writing  that  he  was 
taught. 

Q.  That  is  the  ideal  that  a  person  has  in  his  mind?  A.  That  is 
perfection. 

Q.  And  your  opinion  as  to  departures  and  deviations  from  that  is 
that  they  indicate  the  habit  or  the  characteristic  of  the  writer?  A. 
Those  are  the  characteristics. 

Q.  So  that,  in  your  opinion,  the  departures,  not  the  resemblances, 
which  exist  between  perfect  letters  are  what  give  an  expert  a  basis 
<o  form  his  opinion  ?    A.  Yes,  sir. 
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Q.  Have  you  ever  examined  a  case  of  disputed  writing  where  there 
was  so  little  material  as  there  is  in  this  case?  A.  Do  yon  mean  the 
letters,  or  words? 

Q.  The  letters.    A.  Oh,  yes,  sir. 

Q.  What  case  was  that?  A.  Wdl,  perhaps  hundreds  of  them 
where  there  was  only  a  single  signature  in  dispute,  sir. 

Q.  That  was  on  the  back  of  a  check?  A.  It  might  have  beoi  on 
the  back  of  a  check,  it  might  have  been  on  the  face  of  a  check. 

Q.  Was  it  with  reference  to  the  determination  of  a  forgeiy,  either 
of  a  signature  to  a  check  or  an  endorsement  or  some  other  instrument? 
A.  Yes,  sir;  and  other  things  also.  Words,  for  instance,  —  "with 
interest,"  on  a  note,  where  there  are  only  two  words,  whether  th^weie 
in  the  same  handwriting  as  the  balance  of  the  writing  on  the  paper. 

Q.  What  I  am  trying  to  get  at  is  this:  irrespective  of  those  kinds 
of  instruments,  have  you  ever  had  a  case  where  a  disputed  writing 
with  nothing  to  connect  it  with  any  other  instrument,  except  as  yon 
find  in  this  case  —  that  is,  a  small  piece  of  paper  —    A.  I  — 

Q.  Pardon  me,  until  I  finish  —  with  a  small  piece  of  paper 
with  twenty-three  letters  on  it?  A.  I  have  no  doubt  that  I  have, 
sir. 

Q.  Do  you  recall  any  case  where  you  have?  A.  At  the  specific 
moment  I  cannot  recall  the  name  of  any  case;  but  —    • 

Q.  Can  you  say,  as  a  general  rule,  whether  or  not  it  is  more  easy 
to  detect  a  forgery  than  it  is  to  ascertain  whether  a  disputed  signature 
is  in  the  genuine  handwriting  of  a  person?  A.  It  b  harder  to  prove 
a  handwriting  genuine  than  it  is  to  prove  it  a  foi^ry;  that  b  to  say, 
it  is  more  difficult,  —  there  b  more  labor  entailed.  Of  course  I  am 
assuming  that  it  b  genuine  or  that  it  b  a  forgery  in  the  end. 

Q.  Yes;  I  understand.  I  understood  you  to  say,  with  reference  to 
the  block  of  paper,  that  your  opinion  as  to  the  way  in  which  that  writ- 
ing was  put  upon  the  paper  was  that  the  hand  sought  the  most  room 
at  the  right-hand  lower  comer?  A.  That  I  gave,  sir,  as  a  reasonable 
explanation. 

Mr.  Vahey.     Have  you  that  block  handy  ? 

[Block  handed  to  Mr.  Vahey.] 

Q.  I  believe  you  illustrated  with  that  block  that  a  person,  in  order 
to  get  the  most  room  that  there  was  here,  for  the  purpose  of  forming 
a  rest  for  the  hand,  would  naturally  seek  the  lower  right-hand  comer 
and  write  that  way?    A.  Yes;  and  I  explained  the  reason  why. 

Q.  Yes;  I  know  you  did.  Assuming  that  block  was  laid  upon  a 
table  exactly  as  it  lies  upon  this  pad,  wouldn't  the  most  natural  way 
for  a  person  writing  an  address  or  name  on  that  be  to  take  hold  of  the 
block  and  hold  it  while  the  signature  was  written  ?    A.  Yes. 
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Q.  Very  much  the  most  natural  way?    A.  Yes,  sir. 

Q.  I  understood  you  also  to  say  that  the  three  lines  of  writing,  that 
18,  the  "J.  L.  Morton"  one  line,  the  " Charlestown "  one  line  and 
the  ''Mass."  one  line,  were  inharmonious  in  regard  to  slant?  A. 
Inharmonious. 

Q.  You  meant  by  that  that  the  slant  of  the  three  lines  was  not  the 
same?  A.  I  meant  to  say  there  was  a  change  of  slant  where  there 
ought  not  to  have  been. 

Q.  A  change  in  the  slant  of  the  words?  A.  A  change  in  the  slant 
of  the  sta£F  letters. 

Q.  Do  you  mean  this  occurs  with  reference  to  the  distance  between 
each  line,  or  with  reference  to  the  letters  in  the  line  ?  A.  I  am  refer- 
ring to  the  staffs,  —  the  down  strokes  of  the  letters. 

Q.  Then  it  is  your  opinion  that  a  person  —  I  understood  you  ta 
give  it  as  your  opinion  that  a  person  whose  natural  habit  was  to  write 
with  a  forward  slope  —  what  is  that  technically  called  in  handwriting^ 
pariance  ?  A.  A  slope  of  52^  from  the  horizon  is  the  normal  slope  of 
handwriting. 

Q.  Has  it  any  particular  designation,  or  is  it  called  a  forward  slope  ?^ 
A.  You  can  call  it  a  forward  slope;  I  think  we  will  call  it  so. 

Q.  Is  it  your  opinion  that  a  person  whose  characteristic  habit, 
or  whose  characteristic,  was  to  write  with  a  forward  slope,  could 
write  the  way  in  which  you  see  this  writing  on  the  disputed,  without 
attempting  to  disguise?  A.  You  mean  if  there  was  no  intention  of 
dbguising  ? 

Q.  Yes.     A.  You  might  accomplish  something,  sir. 

Q.  Would  he  accomplish  it  to  the  extent  that  you  see  the  slope  in 
this  case  ?  That  is,  do  you  mean  to  say  that  the  slope  in  this  case  is 
consistent  with  a  person's  natural  handwriting  who  writes  with  a 
forward  slope?    A.  Yes,  sir. 

Q.  That  would  be  true  of  any  person  who  writes  with  a  forward 
slope?    A.  I  applied  that  generally,  as  I  always  do. 

Q.  Now,  if  a  person  held  the  block  —  if  a  person  whose  natural 
habit  was  to  write  with  a  forward  slope  took  the  block  the  way  I  hold 
it,  or  the  way  I  held  it  for  you  on  the  stand  there,  isn't  it  perfectly 
possible  that  a  writing  like  the  one  that  is  found  on  the  disputed  could 
have  been  written  with  the  slant  that  is  there?  A.  You  mean  the 
forward  slant? 

Q.  With  the  backward  slant.  Do  you  follow  my  question?  A^ 
Yes,  sir;  I  would  like  to  have  the  question. 

Q.  Yes.  Supposing  a  person  whose  natural  habit  is  to  write  with 
a  forward  slope  —    A.  Yes,  sir. 

Q.  — had  taken  hold  of  the  block  the  way  in  which  I  hold  the 
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block,  and  had  written  "  J.  L.  Morton,  Chariestown,  Mass./'  in  tbe 
way  in  which  you  find  it  in  the  disputed,  —    A.  Yes,  sir. 

Q.  —  isn't  it  perfectly  consistent,  in  your  opinion,  with  a  peraoo's 
natural  hand  ?    A.  I  so  state,  so  far  as  — 

Q.  Even  the  way  I  hold  the  block?  A.  So  far  as  the  slant  is  con- 
cerned; yes,  sir;  that  is  perfectly  consistent. 

Q.  Even  the  way  I  held  the  block?    A.  Yes,  sir. 

Q.  You  lay  it  down  as  a  general  pr(qx)siti<Hi,  Mr.  CarvaDio,  that 
a  man  cannot  step  up  in  writing  —  he  cannot  write  better  than  he 
knows  how?    A.  I  so  stated. 

Q.  So  it  is  not  possible,  in  your  opinion,  for  a  person  to  write  a 
disguised  hand  which  is  better  than  his  natural  handwriting?  A. 
That  is  right,  sir,  —  no,  I  don't  mean  it  that  way.  Now,  a  man  can 
copy,  a  man  might  have  the  ability  to  copy;  but  for  a  man  to  write 
a  Spencerian  hand,  for  instance,  who  has  been  taught  to  WTite  a  fonnal 
hand  with  a  finger  movement,  —  he  cannot  rise  beyond  his  own  level. 

Q.  I  refer  particularly  to  the  writing  upon  the  "J.  L.  Morton" 
slip.  Is  it  possible  for  a  person  to  write  those  words  the  way  in  which 
they  occur  on  that  slip  in  a  better  way  than  he  naturally  writes,  assum- 
ing that  there  is  no  intent  to  copy?  A.  No;  I  think  he  would  reach 
his  —  the  plane  of  his  writing,  his  ability  to  write.  I  don't  think  he 
could  write  better  than  he  could  write ;  I  think  he  could  write  worse. 

Q.  Now,  you  have  spoken  with  reference  to  the  "o"  in  the  "Mor- 
ton," and  I  believe  you  said  that  it  indicated  that  a  person  had  dug 
a  little  bit  into  the  paper,  and  that  the  pencil  caught  in  some  way  and 
had  been  lifted,  and  that  the  "r*'  was  then  made?  A.  Yes;  I  said 
that  that  "o"  had  been  made  rather  slowly,  and  that  the  pencfl  ap- 
parently had  hesitated  at  that  point,  there  had  been  a  lift,  and  the 
initial  stroke  of  the  "r"  had  been  made;  and  on  the  large  photograph 
you  can  see  it  very  distinctly. 

Q.  Well,  your  opinion,  then,  as  to  why  the  "o"  and  *'r"  were  not 
joined  was  that  the  pencil  struck  something  in  the  paper?  A.  That 
was  one  reason,  sir;  there  was  another  reason,  too,  given. 

Q.  You  also  state  that  the  three  first  letters  of  each  line  have  been 
more  or  less  added  to  ?    A.  Yes,  sir. 

Q.  That  is,  the  "J,"  and  the  "C"  in  "Chariestown"  and  the  "M" 
in  "Mass."     A.  That  is  correct. 

Q.  But  I  also  understood  you  to  give  it  as  your  opinion  —  J  also 
understood  you  to  say  that  you  had  no  opinion  as  to  when  those  marks 
were  placed  upon  the  paper?  A.  That  b  right,  sir;  nobody  dsc 
could  formulate  an  opinion  as  to  the  exact  time. 

Q.  And  your  opinion  with  reference  to  them  is  upon  the  assump- 
tion that  they  were  placed  there  at  the  same  time  that  the  other  words 


TESTIMONY  OP  DAVID  N.   CARVALHO.  459 

were  written?  A.  No,  sir;  I  haven't  any  views  on  that  subject.  It 
might  have  been  one  second  afterwards;  it  might  have  been  one 
minute  afterwards. 

Q.  Well,  I  mean  relatively  the  same  time.  A.  I  have  no  right  .to 
give  an  opinion  on  that. 

Q.  Well,  you  have  given  an  opinion  on  that,  haven't  you  ?  A.  No, 
sir. 

Q.  Haven't  you  given  an  opinion  of  what  those  marks  preced- 
ing those  capital  letters  mean?  A.  I  have  called  attention  to  what 
they  mean,  but  as  to  the  time  of  their  being  placed  there  I  have  said 
nothing. 

Q.  You  have  assumed  that  the  person  who  wrote  the  "J.  L. 
Morton"  signature  made  those  marks?    A.  Assuming  that  fact,  sir. 

Q.  That  assumption  has  been  the  basis  of  your  opinion  respecting 
those?    A.  Respecting  those  marks;  yes,  sir. 

Q.  So  that,  if  it  appeared  that  those  marks  were  not  made  at  the 
same  time  that  the  writing  was  made,  and  not  in  connection  with  it, 
your  opinion  woidd  have  no  value?  A.  You  mean  that  they  were 
put  on  yesterday,  for  instance? 

Q.  I  don't  mean  anything  of  the  sort;  I  mean  just  what  I  say.  A. 
Well,  I  don't  know  as  I  can  — 

Q.  Please  read  the  question.  A.  — answer  the  question  the  way 
it  is  put;  it  is  rather  involved. 

Q.  I  will  try  to  make  it  clear,  if  it  is.    We  will  see. 

[The  question  was  read:  "So  that  if  it  appeared  that  those  marks," 
etc.] 

The  Wftness.  In  respect  to  that  particular  point  you  are  right, 
sir. 

Q.  You  also  noticed  the  marks  with  reference  to  the  "L"?  A. 
I  said  that  the  staff  of  the  "  L"  —  that  I  saw  behind  it  another  staff. 

Q.  That  is,  you  mean  by  the  staff  the  long  —    A.  Down  stroke. 

Q.  Now,  what  did  you  say  with  reference  to  the  horizontal  stroke 
of  the  "  L"  ?    A.  The  lateral  mark  ? 

Q.  Yes.  A.  I  said  that  the  stronger  line  that  there  appears  looked 
like  the  marks  made  with  the  nib  of  a  pen  that  had  opened,  and  that 
you  could  see  the  white  paper  between  the  parallel  lines;  and  I  at- 
tributed that  to  the  fact  that  the  pencil  had  worn  down  to  where  the 
wood  was,  and  that  the  wood  —  the  ends  of  the  wood  —  had  made 
that  mark. 

Q.  Well,  then,  you  think  that  that  horizontal  mark  was  made  at  the 
same  time  ?    A.  Yes,  sir. 

Q.  With  the  same  pencil  ?    A.  With  the  same  pencil. 

Q.  And  by  the  same  hand?    A.  Yes,  sir;  by  the  same  hand. 
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Q.  With  one  movement?    A.  By  one  movement. 

Q.  Have  you  seen  any  pencil  in  this  case?    A.  I  have. 

Q.  Have  you  examined  this  mark  on  the  "h"  with  a  microaa^? 
A.  I  have. 

Q.  Have  you  your  microscope  with  you?    A.  Yes,  sir. 

[Microscope  produced.] 

Mr.  Parker.    What  is  the  question,  Mr.  Vahey? 

Mr.  Vahey.  I  asked  if  he  had  examined  the  disputed  with  that 
microscope,  and  he  said  he  had;  and  I  asked  him  to  produce  it. 

The  Witness.    Will  you  have  the  large? 

Mr.  Vahey.    As  large  as  you  have  got. 

The  WriNESS.  W^ell,  the  largest  magnifiefl  the  least;  I  will  grrt 
you  the  smallest  I  have  got,  which  magnifies  the  most. 

Mr.  Vahey.    Well,  I  will  try  the  one  which  magnifies  the  most. 

Q.  Which  way  do  you  use  it?  A.  Well,  this  is  a  copy;  what  you 
want  to  use  for  that  purpose  b  to  take  the  original. 

Q.  Excuse  me  if  I  do  it  the  way  I  want  to.  A.  All  right,  sir;  you 
are  perfectly  welcome.  Just  put  that  down,  put  the  large  end  down, 
glue  your  eye  to  the  small  end,  and  put  your  back  to  the  light  so  that 
you  will  get  some. 

[Counsel  examines  with  microscope.] 

Q.  Will  you  say,  in  your  opinion,  that  what  you  have  described  as 
one  mark,  one  horizontal  mark  of  the  "L"  to  the  right,  is  not  two 
marks,  finishing  two  different  "L's"?    A.  Yes;  I  will  so  state. 

Q.  And  you  don't  think  that  under  the  microscope  it  is  perfectly 
apparent  that  there  are  two  "L's"  there,  and  two  separate  stems? 
A.  You  mean  loops? 

Q.  Two  separate  stems.  A.  There  are  two  staffs  there,  which  you 
can  call  stems. 

Q.  I  mean  the  horizontal  mark  —  is  what  I  call  a  stem.  A.  The 
lateral  black  marks  I  have  designated  as  the  result  of  one  mark,  sir, 
one  movement.  There  is,  as  a  matter  of  fact,  a  little  ways  behind 
it,  a  faint  line,  but  it  is  an  independent  line,  and  has  nothing  to  do 
with  the  other. 

Q.  Well,  calling  attention  especially  to  your  plate  No.  2,  where  you 
have  the  "L,"  the  "L"  in  the  disputed  photograph  in  the  second 
column?    A.  Yes,  sir. 

Q.  Doesn't  it  appear  there,  even  to  the  naked  eye,  Mr.  Carvalho, 
that  there  are  two  distinct  "L's,"  and  that  these  are  two  distinct 
lateral  marks  of  the  "L's"?  A.  There  are  two  distinct  marks  there, 
but  I  have  already  explained  they  are  made  by  one  movement. 

Q.  I  am  asking  you  whether  you  see  any  reason  to  change  that 
opinion  ?    A.  None  whatever. 
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Q.  So  that  you  now  still  say  that  that  is  one  mark,  made  by  one 
movement,  with  one  pencil  ?    A.  Yes,  sir. 

Q.  Do  you  think  it  is  possible  for  a  pencil  to  make  that  kind  of  a 
mark,  even  worn  down  to  the  wood?  A.  Yes,  sir;  I  think  it  is 
possible  for  a  pencil  to  make  a  double  mark  when  worn  down. 

Q.  There  would  have  to  be  a  hollow  between  the  parts  of  the 
pencil,  would  there  not?    A.  No. 

Q.  How  would  the  white  s|>ace  between  the  lines  be  made?  A. 
Would  you  like  to  have  an  illustration  ?  I  think  I  can  cut  my  pencil 
down,  and  give  you  an  illustration. 

Q.  I  would  be  very  glad  to  have  you.  A.  [Referring  to  pencil  he 
takes  from  his  pocket.]  This  is  a  very  hi^rd  pencil.  Have  you  got  a 
soft  pencil  ?    I  will  take  yours,  sir. 

Mr.  Vahey.    Here  is  one. 

Mr.  Sanderson.    Here  b  one,  if  you  would  like  it  better. 

[Witness  whittles  pencil  and  makes  lines  on  a  piece  of  paper.] 

The  WriNESS.  Now,  I  have  made  a  series  of  marks  here.  Some 
of  them  show  the  double  marks,  the  ones  that  I  put  a  cross  to. 

Mr.  Vahet.  I  would  like  to  have  that  marked  as  an  exhibit,  so 
we  can  let  the  jury  have  it. 

Paper  marked  "Ex.  15,  C.  D.  G." 

Q.  And  you  would  say  to  make  even  the  kind  of  marks  that  you  have 
on  tliat  paper  you  would  have  to  cut  the  pencil  down  the  way  that 
you  have  ?  A.  Well,  I  did  cut  the  pencil  down  the  way  I  did  it,  and 
made  those  marks  with  it;  but  no  one  can  tell  exactly  the  condition 
of  that  pencil  when  that  mark  was  made;  but  it  is  a  well-known  fact 
that  a  pencil  wears  down  sometimes  before  we  cut  it,  and  it  makes  the 
double  mark. 

Q.  Do  you  think  any  of  those  marks  you  have  made  have  any 
resemblance  to  this  "L"?  A.  I  haven't  undertaken  to  do  it; 
you  simply  wanted  me  to  call  attention  to  the  making  of  a  double 
mark. 

Q.  I  am  simply  referring  to  the  proposition  whether  the  pencil  can 
make  the  same  kind  of  a  double  mark  that  is  on  the  "L/'  —  on  the 
double  "  L."  Do  you  say  that  any  of  those  marks  that  you  have  made 
have  any  resemblance?  A.  None  whatever,  only  in  the  sense  of 
being  a  double  mark. 

Q.  You  have  made  on  this  paper  —  I  will  let  you  count  with  me, 
so  that  we  will  be  accurate  —  16  marks?    A.  Yes. 

Q.  And  of  those  marks  you  say  three  which  you  have  marked  with 
a  cross  indicated  that  a  pencil  can  make  a  double  line?    A.  Yes,  sir. 
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Mr.  Vahet.    I  would  like  the  jury  to  see  it. 

[Handed  to  jury.] 

Q.  Do  you  see  in  the  "L"  in  the  disputed  —  or  do  you  aee  where 
the  "L"  is  in  the  disputed,  any  evidence  of  there  being  another  "L" 
there?  A.  Well,  I  won't  call  it  an  "L/'  sir;  I  have  an  cqnnion  as  to 
what  that  letter  was,  if  you  want  to  know  it. 

Q.  What  is  your  opinion?    A.  I  think  it  is  a  "D." 

Q.  You  think  it  is  a"  D"?    A.  Yes,  sir. 

Q.  What  is  there  about  it  that  indicates  it  was  a  "D''?  A.  Wdl, 
the  left-hand  loop,  that  is  to  say,  there  is  a  double  loop  or  loddiig 
at  the  base  of  the  "  L" ;  the  one  to  the  left  hand  turns,  and  an  examina- 
tion of  the  original  leads  me  to  think  that  that  might  have  fonned  a 
"  D " ;  in  other  words,  if  you  take  and  cut  o£F  like  a  figure  8  that  has 
been  laid  down,  laid  laterally,  that  would  make  a  ''D"  with  a  veir 
curious  top  to  it. 

Q.  A  very  curious  top  to  it,  wouldn't  it?    A.  Yes. 

Q.  Ever  see  one  like  it  ?    A.  Never  in  my  life. 

Q.  Begin  at  this  letter  and  tell  me  line  for  line  the  letter  that  is 
underneath  the  most  apparent  letter,  and  which  does  not  follow  that 
exactly,  —  beginning  at  the  beginning  of  it.  A.  The  question  in  my 
mind  is  — 

Q.  I  don't  care  for  the  question  that  is  in  your  mind,  —  I  want 
you  to  answer  the'  question  that  is  in  my  mind.  Can  you  or  can  you 
not?  A.  It  b  possible,  sir,  that  the  top  of  the  "L"  was  made  with 
that  double  line  of  the  pencil  that  I  am  talking  about.  I  call  attention 
that  it  looks  like  another  line. 

Q.  If  it  was  possible  that  it  was  made  with  another  line  of  the 
pencil,  it  could  not  be  a  "D,"  could  it?  A.  Not  that  "L";  no.  I 
haven't  gone  up  as  far  as  that  with  my  "  D." 

Q.  I  want  you  to  answer  that  question,  and  that  is,  following  line 
for  line  the  letter  that  ap{>ears  to  be  underneath  the  apparent  ''L" 
on  this  disputed,  it  does  not  follow  the  '*  L"  that  you  see  plainly  marked 
there?    A.  One  line  hugs  the  other. 

Q.  All  the  way  around  ?    A.  Fairly  so. 

Q.  I  also  understood  you  to  say,  Mr.  Carvalho,  that  the  writer  was 
in  some  physical  trouble,  in  your  opinion;  and  the  fact  of  correcting 
the  three  first  letters  in  the  way  that  he  had  done  was  a  matter  of  con- 
ceit, —  of  tr}ing  to  make  his  handwriting  correct  ?  A.  It  might  be 
a  matter  of  conceit. 

Q.  You  stated  that  in  your  opinion  it  was  a  matter  of  conceit,  did 
you  not  ?     A.  Yes ;  I  so  stated,  sir. 

Q.  Yes.  Do  you  think  a  person  who  was  in  physical  trouble,  und^ 
the  circumstances  that  you  have  attempted  to  indicate  in  this  case, 
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would  have  conceit  enough  to  want  to  make  his  writing  look  more 
like  it  than  it  did  then?  A.  I  don't  think  you  understand  what  I 
mean  by  "physical  trouble,"  sir. 

Q.  I  think  I  do  very  well.  A.  You  could  not,  or  you  would  not 
ask  me  that  question. 

Q.  Don't  trouble  yourself  about  what  I  understand.  I  ask  you  if 
you  think  a  person  in  the  physical  trouble  that  you  describe  had  con- 
ceit enough  to  want  to  make  a  writing  which  did  not  look  like  his, 
look  more  like  it?  A.  I  haven't  said  it  doesn't  look  like  his;  you 
assume  something  that  I  didn't  say. 

Q.  I  know  it  does,  and  I  assume  it.  You  assume  it  for  the  purpose 
of  answering  my  question.    A.  Yes. 

Q.  You  think  he  would  have  conceit  enough  to  do  that?  A.  He 
oould  have  it;  yes. 

Q.  That  is,  that  these  marks  which  you  have  indicated  as  preced- 
ing the  three  capital  letters  in  the  disputed  signature  would  be  added  — 
A.  Yes. 

Q.  —  simply  to  satisfy  a  person's  conceit  ?   A.  Well,  I  put  it  that  way. 

Q.  Yes.    That  is  what  you  meant  ?    A.  That  is  what  I  meant. 

Q.  Yes.  Now,  you  also  stated,  did  you  not,  that  the  latitude  of 
the  writer  was  more  confined  in  pen  writing  than  in  pencil;  "the 
point  of  the  pencil  wears  off  and  the  pencil  has  got  to  be  turned  so 
that  sometimes  you  have  light  lines  where  you  ought  to  have"  heavy, 
and  strong  ones  "where  you  ought  to  have  weak  ones,  simply  due 
to  the  face  of  the  pencil  becoming  broader."  Did  you  make  that 
statement  ?    A.  I  made  that  as  a  general  proposition. 

Q.  Now,  is  there  any  way  in  the  standard  writing  of  this  defendant 
that  you  have  examined  in  which  you  can  indicate  to  us  where  the 
lines  are  which  ought  to  be  light  lines  and  where  the  lines  are  which 
ought  to  be  heavy  ones  ?    A.  Yes,  sir. 

Q.  In  the  standard  writing?    A.  Yes,  sir. 

Q.  What  exhibit  do  you  want  ?  A.  Any  one  you  like,  —  take  any 
one  of  the  50. 

Q.  Take  the  whole  of  them.    [Passing  photographs  to  the  witness.] 

Mr.  Sanderson.  Can  you  use  your  own,  so  the  jury  can  have 
this,  —  use  your  own  print  ? 

The  Witness.    Yes,  sir. 

[Photographs  passed  to  the  jury.] 

The  Witness.  Take  Exhibit  3.  The  word  "Tucker,"  the  capital 
"T,"  and  the  word  "the"  just  underneath.  Both  of  those  final  strokes 
that  run  — 

Q.  (by  Mr.  Vahey).  Will  you  please  go  over  that  again  ?  A.  Have 
you  got  it,  sir? 
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Q.  Yes;  please  go  over  it  now.  A.  Yes;  calling  attention  to  the 
word  "Tucker"  — 

Q.  At  the  top  ?    A.  On  Exhibit  3,  sir. 

Q.  Top  line?  A.  Top  line,  —  and  the  word  "the"  immediatdj 
under  it,  and  to  the  flourish  or  upper  portion  of  the  "T";  the  final 
stroke  of  the  ''T"  comes  back  laterally  and  finishes  with  a  broad 
stroke.  That  emphasis  is  wrong;  it  doesn't  bdong  there.  The  em- 
phasis should  be  on  the  down  stroke,  and  not  on  an  up  stnke  or  a 
left  stroke. 

Q.  You  mean  the  emphasis  should  be  on  the  down  stroke  in 
the  author  of  that  writing?  A.  I  am  speaking  now  of  the  ideal 
writing;  and  so  in  that  respect  that  is  a  diaracteristic  of  this  man's 
writing. 

Q.  That  is  your  opinion,  is  it,  that  in  those  heavy  and  weak  lines, 
which  are  sometimes  in  positions  where  they  ought  not  to  be,  a  chaiac- 
teristic  of  the  author  of  the  standard  writing  has  been  indicated  ?  A 
That  b  one  of  his  characteristics,  sir;  yes,  sir. 

Q.  I  believe  you  also  stated  that,  by  reason  of  the  reduction  of  the 
pencil  in  size  and  the  way  that  you  are  compelled  to  avoid  a  slant  or 
angle  in  holding  it,  and  when  it  comes  between  the  two  fingers  and 
you  get  a  forearm  movement,  all  of  those  things  indicate  a  much 
larger  variety  of  writing  than  you  get  in  a  pen  ?  A.  Permit  a  larger 
latitude;  yes,  sir. 

Q.  And  so  a  person's  pencil  writing  is  very  much  broader  in  its 
3cope  than  the  pen  writing  b?    A.  In  its  peculiarities;  yes,  sir. 

Q.  You  also  said  that  you  expect  to  find,  from  the  examination  of 
different  standards,  capricious  marks  and  whimsical  marks?  A.  And 
I  found  them. 

Q.  Yes?    A.  Yes,  sir. 

Q.  Now,  in.  the  attempts  to  disguise,  Mr.  Carvalho,  you  have 
stated  that  the  choice  for  purposes  of  disguise  is  in  the  capital 
letters,  of  which  there  are  a  large  variety  of  types  and  forms? 
A.  Yes;  because  you  can  use  an  entirely  different  form  of 
letter. 

Q.  Have  you  noticed  any  characteristic  in  the  writing  of  the  stand- 
ards with  reference  to  the  small  "h,"  and  as  to  what  it  would  look 
like  if  you  cover  up  the  lower  part  of  it  ?    A.  Yes. 

Q.  ^Vhat  would  it  look  like?  A.  It  would  look  like  an  "1"  with 
a  short  turn  to  it,  sir. 

Q.  It  would  look  like  a  fairly  good  "1,"  wouldn't  it?  A.  Yes;  he 
makes  unusually  good  loops. 

Q.  Does  the  "h"  in  the  disputed  have  any  resemblance  to  an  '*1'* 
if  you  cover  up  the  lower  part  of  it  ?    A.  Yes. 
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Q.  You  think  it  does?    A.  Yes,  sir;  the  fact  is,  it  would  be  an  "I 
without  any  text  —  without  the  context. 

Q.  [Holding  up  photograph.]  Have  I  covered  up  fairly  the  rest  in 
that  exhibit?    Have  I  covered  up  fairly —    A.  Yes,  sir;  yes,  sir. 

Q.  — the  part  of  the  "h"  that  you  have  referred  to?  A.  Yes, 
sir. 

Q.  Do  you  think  that  the  remaining  part  of  it  looks  like  an  "1"? 
A,  Yes,  sir;  and  if  you  put  a  dot  over  the  knee  of  the  "h"  you  would 
caUif'U." 

Q.  Do  you  think  it  looks  like  an  "1"  now,  as  I  have  it?  I  don't 
<*are  what  it  would  look  like  if  you  did  something  else.  A.  That 
would  be  a  sort  of  a  nondescript  "1;"  yes. 

Q.  Don't  you  find  the  'Ts"  that  you  find  in  the  author  of  the 
standard  to  be  a  much  more  perfect  "1"  than  that?  A.  I  think  he 
makes  a  more  perfect  "1"  than  that. 

Q.  Don't  you  think  that  that  part  of  the  "h"  in  the  writing  makes 
a  more  perfect  "1"  when  that  is  covered  up?  A.  The  one  that  you 
have  in  your  hand  ? 

Q.  No;  in  the  standard  writing,  —  a  more  perfect  one  than  the 
one  I  am  covering  up  now  ?    A.  Perhaps  so. 

Q.  Have  you  made  any  investigations  to  find  out?  A.  I  haven't 
undertaken  to  manufacture  "I's"  out  of  "h's"  or  "h's"  out  of  "I's." 

Q.  The  loop  in  the  "1"  and  the  loop  in  the  "h"  are  very  nearly 
alike?    A.  Yes,  sir. 

Q.  They  are  made  with  the  same  movement?    A.  Yes,  sir. 

Q.  You  don't  have  to  manufacture  anything,  do  you?  A.  Well, 
in  the  way  that  you  have  been  doing  it  I  would  have  to  do  so. 

Q.  Do  you  have  to  manufacture  —  A.  Most  of  his  "h's"  are  con- 
nected "h's"  with  the  preceding  letter,  and  that  means  that  the  initial 
stroke  strikes  down  upon  the  base  line  and  makes  a  much  more  elon- 
gated "1"  than  what  we  find  if  that  "h"  was  an  "1." 

Q.  Well,  now,  let  us  talk  about  this  manufacturing  business  a 
little.  You  say  that  you  have  to  manufacture  "Ts"  out  of  his  "h's"? 
A.  No,  I  said  that  you  said  so,  —  you  have  been  trying  to  do  that 
now. 

Q.  I  have  been  trying  to  manufacture  "I's"  out  of  his  "h's"?  A. 
You  have  simply  called  my  attention  to  an  "  h,"  and  asked  if  it  didn't 
Jock  like  an  "1"  by  cutting  off  a  part  of  it. 

Q.  I  have  called  your  attention  to  the  "h"  in  the  disputed,  haven't 
I?     A.  Yes;  and  cut  off  part  of  it. 

Q.  Now,  I  ask  you  if  you  do  precisely  the  same  thing  in  the  standard 
handwriting,  if  a  very  different  appearance  is  not  given  ?    A.  It  might. 

Q.  You  don't  know  ?    A.  I  don't  know. 
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Q.  You  have  not  tried?    A.  I  have  not  tried;  no,  air. 

Q.  Now,  you  gave  as  an  Qlustration  of  different  phenomena  that 
occur  in  the  standard  writing  the  word  "TudLer''  in  No.  1  and  the 
word  "Tucker"  in  No.  3,  did  you  not?    A.  I  did. 

Q.  Do  you  recall  them  ?  A.  Perfectly.  I  have  them  li^t  in  my 
mind,  sir;  looked  at  them  a  minute  ago. 

Q.  I  call  your  attention  to  the  "Tucker"  in  No.  1.    A.  Yes,  air. 

Q.  And  the  "Tucker"  in  No.  3.    A.  Yes,  sir. 

Q.  They  don't  look  anything  alike?    A.  Nothing  ^diatever. 

Q.  Absolutely  unlike?    A.  Absolutely  unlike. 

Q.  Now,  supposing  in  a  disputed  writing —  A.  Suppose  what» 
sir? 

Q.  Supposing  that  you  were  trying  to  find  in  a  disputed  writing— 
suppose  that  you  were  going  to  use  something  in  a  standard  writing 
for  a  disputed,  which  of  those  two  would  you  use  ?  A.  I  think  I  would 
take  the  No.  3  exhibit,  sir. 

Q.  No.  3  ?    A.  Yes,  sir. 

Q.  Why  would  you  take  No.  3,  rather  than  No.  1  ?  A.  TTicpc  b 
more  of  it,  sir. 

Q.  There  is  more  of  it?    A.  Yes. 

Q.  Do  you  find,  in  comparing  the  word  "Tucker"  where  it  occuis 
in  these  standards,  that  No.  1  is  used  more  frequently  than  No.  3? 
A.  It  is,  sir. 

Q.  And  yet  you  say  you  would  use  the  No.  3  for  the  standard?  A 
Yes,  sir;  it  shows  more  hand  capacity. 

Q.  Your  idea  of  a  standard  under  those  circumstances  would  be 
that,  notwithstanding  the  fact  that  there  was  more  of  one  than  there 
was  of  the  other,  you  would  use  the  one  which  showed  more  hand 
capacity?    A.  Yes,  sir. 

Q.  Even  though  the  writer  was  in  the  habit  of  making  the  other 
one  more  frequently?    A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  you  found  a  laige  variety  of  "  fs", 
both  in  respect  to  size  and  shape  and  to  direction  of  slant,  pen  pres- 
sure ?  Is  that  right  ?  A.  That  is  —  I  think  that  is  substantially  what 
I  said,  sir. 

Q.  You  called  our  attention  specially  to  No.  11,  shown  on  the 
front  —  on  No.  2  of  your  cartoons,  did  you  not  ?  A.  I  don't  recall, 
sir,  whether  I  specified  No.  11. 

Q.  Point  out  the  dilfference  between  No.  11  and  the  "J"  in  the 
disputed.  A.  Well,  the  first  difference  is  the  angle;  the  second  ts  the 
length,  —  No.  11  is  a  much  longer  letter;  third,  is  the  abnormal  — 
in  comparison  \^ith  some  of  his  other  letters  —  size  of  the  lower  lobe 
ot  the  "J;"    fourth,  the  straight  back  only  runs  to  where  the  dotted 
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line  appears.  The  final  stroke  does  not  extend  as  far  to  the  right  as 
it  does  in  the  disputed  "J."  The  top  is  substantially  the  same,  so 
far  as  its  narrowness  in  point  at  the  top  is  concerned. 

Q.  I  am  asking  you  to  point  out  the  differences.  A.  Well,  I  have 
completed  them. 

Q.  Is  there  any  di£Ference  in  the  pen  pressure?  A.  Yes,  there  is; 
a  diflFerence  in  quality,  —  in  width  of  line. 

Q.  Now,  let  us  take  the  first  page  of  your  cartoons,  Mr.  Carvalho. 
Let  me  ask  you,  before  going  into  the  matter  in  detail,  whether  or 
not  —  I  will  ask  you  what  you  have  attempted  to  do  with  this  lower 
picture  of  the  two  in  the  cartoons  ?    A.  You  mean  on  page  1  ? 

Q.  Yes.  A.  Yes.  I  have  put  together  certain  letters,  words  and 
parts  of  words  which  are  to  be  found  —  which  I  have  taken  from 
the  standards,  and  arranged  as  nearly  as  I  could  with  the  same  align- 
ment, for  the  purpose  of  producing  the  "all  together"  —  putting  it 
all  together,  instead  of  as  I  have  done  in  the  balance  of  the  book,  in 
putting  each  letter  or  parts  of  words  separately. 

Q.  Have  you  attempted  to  pick  out  from  all  of  the  standard  writ- 
ings the  things  that  you  thought  would  more  nearly  look  like  the 
disputed?    A.  No,  sir;  I  have  not. 

Q.  Have  you  attempted  to  arrange  them  so  that  they  would  look 
more  nearly  like  the  disputed?    A.  No,  sir;  I  have  not,  in  that  sense. 

Q.  You  think  you  have  fairly  taken  them  from  —  A.  Yes;  I  think 
I  have  been  more  than  fair,  sir.  My  "L"  that  I  have  taken  does  not 
resemble  the  disputed  "L*'  anything  like  some  of  the  other  "L*s"  do 
that  are  to  be  found  in  the  standards. 

Q.  How  many  pieces  are  there  in  the  "Charlestown"  that  you  have 
picked  out?    A.  1,  2,  3,  sir. 

Q.  Why  didn't  you  take  the  word  "  Charlestown,"  No.  24,  where 
it  is  all  together?  A.  Because  if  I  had  done  so  it  would  have  left  the 
word  "Charlestown"  underneath  partly  exposed,  and  I  wanted  to 
cover  that  up  as  far  as  I  could. 

Q.  What  do  you  mean  by  "left  * Charlestown '  underneath  partly 
exposed*'?  A.  Well,  I  mean  to  say  that  if  I  had  taken  the  word 
"Chariestown"  as  it  appears  as  a  whole  in  the  standard  and  cut  that 
out  and  laid  it  on  top  of  the  "  Charlestown "  which  apf>ears  in  the 
disputed,  that  it  would  not  have  covered  up  the  word,  because  it  is  a 
larger  word,  so  far  as  length  of  —  its  length  is  concerned. 

Q.  That  is,  you  mean  the  disputed  is  the  larger  word,  so  far  as 
length  is  concerned  ?    A.  Yes,  sir. 

Q.  What  you  tried  to  do  was  to  get  combinations  of  the  letters  in 
"  Charlestown "  so  as  to  just  about  be  the  size  of  the  word  in  the  dis- 
puted?   A.  I  did,  sir. 
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Q.  Don't  you  think  it  would  have  been  veiy  mudi  fairer  if  yon  had 
taken  the  whole  word  "Chariestown"  where  it  occurred?  A.  Xo; 
I  don't  think  it  would  have  been  any  fairer,  because  I  have  giTm 
you  the  word  in  the  book  here.  I  have  not  tried  to  hide  anything 
sir. 

Q.  Don't  you  think  that  it  would  have  been  of  more  service  to  the 
jury  to  have  picked  out  of  the  standard  writing  the  word  ''Chark^- 
town/'  the  only  time  that  it  ever  occurred  in  the  standard  writing, 
so  far  as  you  found,  and  let  them  make  the  comparisons?  A.  Well, 
that  is  a  matter  of  opinion,  sir. 

Q.  Don't  you  think  it  would  have  been  fairer?  A.  No;  I  don't 
think  anything  of  the  kind. 

Q.  You  don't  think,  then,  it  is  fairer  to  take  the  whde  word  where 
it  is  written  by  a  man  once  than  to  pick  out  three  pieces  of  the  word 
"Charlestown"  where  you  find  it  written  on  different  things?  A. 
Well,  it  is  a  matter  of  what  you  consider  fair,  sir,  or  unfair;  I  have 
not  sought  to  be  unfair. 

Q.  Isn't  it  a  fact  that  the  writing  of  the  word  "Chariestown"  when- 
ever it  occurs  is  the  best  indication  to  you  of  how  the  author  of  the 
standard  writing  would  write  the  word  "Chariestown"?  A.  Gen- 
erally; yes,  sir. 

Q.  Well,  then,  that  would  have  been  the  fairest  thing  to  take  with 
reference  to  how  he  wrote  the  word  " Chariestown,"  wouldn't  it? 
A.  Well,  if  there  was  one  instance  of  it,  and  the  word  "Chariestown" 
was  written,  I  could  have  used  that  word  under  other  circumstances; 
but  that  "Charies"  — 

Q.  But  you  didn't  use  it?  A.  — but  that  "Chariestown"  did  not, 
if  any  recollection  serves  me  right,  —  was  not  as  large  lettering  as 
appears  in  what  I  have  put  together,  sir. 

Q.  Was  the  reason  you  didn't  use  it,  Mr.  Carvalho,  the  fact  that 
it  looked  totally  unlike  the  "Chariestown"  in  the  disputed  signature? 
A.  No,  sir. 

Q.  That  was  not  the  reason?    A.  No,  sir. 

Q.  But  you  do  know  that  it  looks  totally  unlike  the  "Chariestown" 
in  the  disputed  signature,  do  you  not  ?  A.  So  far  as  the  slant  is  con- 
cerned, sir,  it  is  totally  unlike. 

Q.  And  in  many  other  respects  it  is  totally  unlike  ?  A.  It  is  spelled 
out  "ton"  and  in  the  disputed  one  it  is  not  spelled  out. 

Q.  Will  you  point  out  to  the  jury  the  differences  between  the  word 
"Chariestown"  in  the  disputed  and  the  difference  in  "Chariestown" 
in  No.  24  ?  A.  I  can  say  it  broadly  that  in  every  letter,  in  every  com- 
bination of  letters,  they  are  totally  at  variance;  they  are  not  exacdy 
the  same  in  any  respect. 
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Q.  They  are  absolutely  and  totally  unlike?  A.  Yes;  just  the  same 
as  you  find  in  the  originak,  —  they  differ. 

Q.  The  loop  letters  are  closed?  A.  The  loop  letters  are  more  or 
less  dosed,  althou^  that  makes  a  very  broad  loop  as  a  rule  in  that 
dosed  — 

Q.  Please  answer  my  question.  The  loop  letters  are  dosed  in  the 
standard?  A.  In  that  particular  one  I  think  you  are  right,  though 
I  won't  be  sure. 

Q.  The  loop  letters  are  higher  than  the  capital ''  C"  in  the  standard  ? 
A.  We  had  better  have  it  here. 

Q.  You  have  it  here.  Take  your  own  standards,  sir.  No.  24.  You 
have  got  the  word  ''Charlestown"  cut  out  of  that  standard,  haven't 
you  ?    A.  That  is  what  I  have  done. 

Q.  Please  let  me  see  it.  Now,  Mr.  Carvalho,  you  cut  out  of  standard 
No.  24  part  of  the  word  "  Charlestown"  ?    A.  I  most  certainly  did,  sir. 

Q.  You  left  on  the  first  three  letters  of  the  word  "Cha"  ?    A.  Yes. 

Q.  And  you  cut  out  the  last  part?    A.  I  did. 

Q.  Why  did  you  cut  out  the  last  part?  A.  For  the  purpose  of 
making  a  word  long  enou^  to  lay  over  the  other. 

Q.  Then  you  used  all  but  three  letters  of  the  word  "Charlestown" 
in  No.  24?    A.  All  but  four;  you  will  find  the  "r"  here. 

Q.  There  isn't  much  of  it  here?  A.  No,  because  it  is  in  the  one 
I  used. 

Q.  So  that  then  the  only  place  where  the  word  "Charlestown" 
occurs  in  the  standard  writing,  you  have  taken  all  but  four  letters  of 
it  for  the  purpose  of  making  your  cartoon  ?    A.  That  is  obvious,  sir. 

Q.  And  for  the  purpose  of  increasing  the  length  of  the  "  Charles- 
town" in  your  cartoon,  you  have  taken  letters,  very  similar  letters, 
from  the  two  standards  —    A.  "Ch"  from  48  and  the  "ar"  — 

Q.  From  25  ?    A.  That  b  absolutely  right. 

Q.  And  you  still  say  you  think  that  was  fair?  A.  I  think  I  was 
perfectly  fair;  yes,  sir. 

Q.  Do  I  .understand  you  to  say  that  you  do  not  pay  very  much 
attention  to  the  pictorial  effect  of  writings  ?  A.  Well,  I  have  no  right 
to,  sir,  in  forming  an  opinion ;  because  in  giving  testimony  I  have  got 
to  give  reasons,  and  no  one  can  give  reasons  for  the  pictorial  effect. 

Q.  The  pictorial  effect  is  not  of  much  consequence,  in  your  opinion  ? 
A.  Yes;  because  payments  on  checks  in  all  the  banks  of  the  world 
are  made  on  the  pictorial  effect. 

Q.  Are  you  affected  by  that  to  any  extent?  A.  Not  as  much  as  a 
bank  teller  is,  sir. 

Q.  Are  you  affected  by  it  to  any  such  extent  as  you  are  by  other 
considerations?    A.  No,  sir. 
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Q.  You  regard  it  as  of  minor  importance  in  making  up  your  (^mhioq? 
A.  Well,  it  does  not  stand  No.  1,  sir. 

Q.  I  want  you  to  take  up,  now,  if  you  will,  the  letter  "J"  in  the 
disputed  writing,  and  the  letter  "J"  in  the  composite,  —  what  you 
have  been  pleased  to  term  "composite"  in  the  cartoons  on  page  1,  ind 
tell  the  jury  the  differences  between  them,  —  no  similarities,  but  the 
differences;  you  have  pointed  out  similarities  already.  A.  Wdl,  the 
size  —  the  differences,  you  want? 

Q.  Yes;  the  differences  only.  A.  Yes;  you  want  the  differences 
only.  There  is  a  difference  in  the  size,  —  a  difference  in  the  aze  of 
the  lower  loop;  there  is  a  difference  where  the  initial  stroke  of  the 
lower  loop,  or  loop,  and  the  initial  stroke  of  the  loop,  —  in  the  rdative 
distance  between  the  beginning  of  one  and  the  ending  of  the  other,  — 
the  back  of  one  is  straighter  than  the  other;  the  bottom  of  the  "J" 
in  exhibit  10  is  sharper  than  that  of  the  disputed  ones;  and  one  is 
made  with  a  harder-pointed  pencil,  or  a  pencil  that  points  more  def- 
initely than  the  other;  one  is  a  —  I  think  there  is  a  difference  of  pen 
pressure  exerted,  because  one  is  sharper  than  the  other  is. 

Q.  Are  those  all  the  differences  ?  A.  I  think,  sir,  that  there  ma? 
be  a  little  difference  in  the  size  of  the  upper  loop  of  the  "J." 

Q.  \\Tiat  does  the  dotted  line  across  the  "J"  indicate?  A.  TTuU 
is  the  dotted  line  that  appears  on  the  standard. 

Q.  \Miat  does  it  mean?  A.  It  is  the  line  the  letter  was  written 
on,  sir. 

Q.  That  means  that  that  line  was  horizontal  on  the  paper?  A. 
It  was. 

Q.  And  that  the  slope  on  which  the  letter  "J"  was,  was  correspond- 
ing to  that  line?    A.  That  is  absolutely  right. 

Q.  So  that,  in  order  to  get  the  exact  slope  of  the  "J"  in  your  com- 
posite you  have  to  turn  the  paper  at  an  angle?  A.  You  are  only 
repeating  what  I  said  yesterday. 

Q.  Why  did  you  turn  the  '*J"  that  way?  A.  I  said  that  and  the 
"L"  were  the  only  two  letters  that  I  could  tip  up,  and  I  put  them  in 
there  to  show  the  jury  how  they  were  if  they  were  tipped. 

Q.  That  is,  you  put  them  in  there  to  make  them  look  like  the  dis- 
puted?   A.  In  a  sense. 

Q.  What  made  that  mark  in  the  lower  picture?  A.  That  is  the 
mark  that  appears  in  the  disputed;   I  didn't  touch  it. 

Q.  In  the  lower  picture  ?     A.  Yes,  sir. 

Q.  You  mean  in  this  lower  picture  these  marks  were  pasted  over? 
A.  I  don't  mean  that;  I  mean  I  didn't  touch  that  additional  maikto 
the  "J." 

Q.  Underneath  that  \s  the  on^ual?    A.  Yes,  sir. 
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Q.  And  the  ''J.  L.  Morton,  Charlestown,  Mass./'  is  pasted  over? 
A.  Yes,  sir;  and  if  you  want  me  to  show  it  to  you  I  will  soak  this  off 
80  that  you  can  see  it. 

Q.  I  don't  want  you  to;  I  see  how  it  is.  I  want  you  now  to  call 
the  attention  of  the  jury  to  the  differences  between  the  "L's"  in  those 
two  pictures.  A.  Well,  outside  of  the  mere  type  and  form  of  the  "  L," 
I  think  the  "L's"  are  in  every  way  different. 

Q.  Now,  please  state  the  differences.  A.  Do  you  want  it  specifi- 
caUy? 

Q.  Yes,  sir.  A.  In  the  disputed  the  initial  stroke  starts  at  the  left 
And  passes  up  to  the  right,  crossing  the  staff  higher;  on  the  standard  it 
begins  at  the  staff,  turns  to  the  left,  down  curve  and  then  crosses  the 
staff.  In  the  matter  of  the  upper  loop  in  the  disputed  it  is  a  very 
large  and  broad  loop,  while  in  the  standard  which  appyears  in  the 
composite  it  is  a  narrow,  elongated  loop.  Respecting  the  loop  at  the 
base,  they  differ  in  size;  and  in  respect  to  the  final  stroke  of  the  dis- 
puted the  difference  in  the  two  lateral  lines  to  which  I  have  called 
your  attention  in  the  standard,  which  appears  in  the  composite,  it 
ends  the  same  as  a  "D"  would  end.  It  strikes  up  and  makes  a  turn 
like  a  "  D,"  and  in  that  sense  carries  the  line  still  further,  and  differ- 
entiates itself  from  the  disputed.  There  may  be  some  more  differ- 
ences which  I  have  not  called  attention  to,  but  there  are  a  great  many 
differences  between  the  two  letters,  when  you  come  down  to  minute 
detail. 

Q.  Now,  there  is  also  a  difference  between  the  "L"  in  the  disputed 
and  the  "L"  in  the  standard  in  the  matter  of  slope?  A.  I  said  that 
yesterday,  sir;   and  I  have  said  it  twice  this  morning  again. 

Q.  In  order  for  the  jury  to  see  it,  they  will  have  to  look  at  it  at  that 
angle,  —  turn  it  at  that  angle?     A.  No;  you  must  put  the  — 

Q.  Answer  the  question  as  I  put  it.     A.  We  want  to  be  fair  — 

Q.  We  will  let  the  jury  see  whether  you  are  fair  or  not.  Will  you 
answer  the  question  ?     Read  the  question,  Mr.  Stenographer. 

[Question  read,  as  follows:  "In  order  for  the  jury  to  see  it,  they 
will  have  to  look  at  it  at  that  angle,  —  turn  it  at  that  angle  ?  "] 

The  Witness,    Yes,  sir. 

Q.  That  is  right,  is  it?    A.  I  said  yes,  sir. 

Q.  Take  the  "M",  the  capital  "M"  in  "Morton,"  and  point  out 
the  differences  in  the  two  letters,  —  the  one  in  the  standard  and  the 
one  in  the  composite.  A.  In  the  standard  the  "M"  is  written  at 
an  angle  of  about  52^  from  the  horizon,  while  in  the  disputed  one 
the  angle  is  to  the  left  of  the  perpendicular.  The  initial  stroke  of  the 
standard  starts  somewhat  farther  away  from  the  staff  of  the  —  the 
first  staff  of  the  "M"  in  the  standard,  and  it  has  a  broader  turn  and 
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goes  down  below  the  base  line  a  little  further  than  does  that  in  the  dis- 
puted. The  second  mark  from  the  first  staff  to  the  second  staff  is  a 
longer  mark  than  in  the  disputed;  the  final  stroke  in  the  standaid 
at  the  base  line  ends  with  a  broader  curve  than  does  that  in  the  dis- 
puted. There  may  be  some  more  differences  whidi  are  veiy  minute, 
but  I  think  I  have  given  the  substantial  ones. 

Q.  The  last  stroke  of  the  "M"  in  the  composite  is  com|deted,  ii 
it  not?    A.  It  is  cut  off  there;  yes,  sir. 

Q.  Well,  isn't  it  completed,  —  doesn't  it  indicate  a  completion? 
A.  You  mean  in  the  disputed  ?    Yes,  sir;  it  is. 

Q.  Doesn't  the  "M"  in  the  composite  indicate  that  there  is  a  con- 
tinuing on  to  be  connected  with  a  word  —  with  a  letter?  A.  Yes, 
sir;  and,  as  a  matter  of  fact,  it  is  taken  from  No.  2,  which  is  a  con- 
nected letter. 

Q.  It  b  a  connected  letter?    A.  It  is. 

Q.  Are  the  points  in  the  base  line  of  the  ''M"  in  the  disputed  more 
nearly  in  alignment  than  the  points  of  the  ''M"  in  the  composite?  A. 
I  think  they  are,  sir. 

Q.  Take  the  ''o,"  and  point  out  the  differences  in  the  same  way. 
A.  Well,  in  the  standard  the  ''o"  is  closed  at  the  top;  in  the  disputed 
it  is  not.  In  the  standard  it  is  relatively  of  the  same  angle  as  the  pre- 
ceding letter  in  the  standard,  it  is  vertical;  in  the  disputed  it  is  a  mussj 
looking  character,  not  a  smooth  one,  such  as  you  find  in  the  standard. 
In  the  standard  it  is  connected  with  the  "  r,"  the  two  letters  touch  each 
other;  in  the  suspect  it  does  not  connect  with  the  "r,"  it  is  separate. 
In  the  standard  it  is  a  little  larger  letter  than  it  is  in  the  disputed. 

Q.  The  "o"  in  the  composite  is  much  more  perfect  than  the  "o"  in 
the  disputed?    A.  I  so  stated. 

Q.  It  is  slanted  distinctly  to  the  right,  is  it  not?  A.  W^ell,  slanted 
what? 

Q.  Slanted  dbtinctly  to  the  right?  A.  Slanted  to  the  right;  I  said 
it  was  the  same  slope  as  the  "M"  which  preceded  it. 

Q.  Do  you  think  that  the  final  stroke  of  the  "M"  in  the  composite 
could  have  joined  the  "o"  that  you  have  arranged  there  if  it  was 
carried  —    A.  It  could  not. 

Q.  What  ?    A.  It  could  not. 

Q.  Take  the  "r."  A.  The  dbputed  "r"  in  its  top  is  a  broader  one 
than  appears  in  the  standard.  In  the  standard  it  looks  more  like  an 
elongated  "i,"  while  in  the  dbputed  there  would  be  no  trouble  in 
recognizing  it  as  an  "r."  The  connection  between  the  —  or  where 
the  line  b  between  the  "o"  and  the  "r"  in  the  dbputed  —  it  curves 
considerably  more  downwards  than  does  the  one  in  the  standard.  In 
the  standard  the  "r"  is  a  taller  letter,  and  written  approximately 
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at  the  same  an^e  as  the  "o"  and  the  ''M"  which  precede  it,  while  in 
the  disputed  the  "r"  tips  over  to  the  left  of  the  perpendicular.  In  its 
final  stroke  the  "r"  in  the  standard  lifts  up  considerably  from  the  base 
line,  while  in  the  disputed  it  parallels  and  travels  almost  with  the  base 
line.  In  the  disputed  the  line  is  rather  hesitating,  and  written  more 
slowly  than  that  of  the  one  in  the  standard,  in  my  opinion,  —  one  b 
a  cleaner  cut  letter  than  the  other;  but  in  the  disputed  it  is  much  more 
easy  to  determine  it  to  be  an  ''r"  than  it  is  in  the  standard. 

Q.  That  is,  the  "r"  in  the  disputed  is  a  much  cleaner  cut  "r"? 
A.  It  is  more  the  shape  of  an  "r;"  yes,  sir. 

Q.  Now,  you  have  taken  the  "ton"  from  No.  3  of  the  standards? 
A.  That  is  right,  sir. 

Q.  The  "t"  in  the  standards.  No.  3,  b  connected  with  the  preced- 
ing letter,  is  it  not?    A.  In  the  word  "Boston**  it  is. 

Q.  Did  you  say  that  the  "r"  of  the  composite  looks  like  a  small 
letter  "i"?    A.  An  elongated  "i,"  in  the  composite;  yes,  sir. 

Q.  The  "or"  in  "Morton"  you  also  got  from  No.  3?    A.  Yes,  sir. 

Q.  And  in  that  standard  the  "or"  joined  the  succeeding  letter? 
A.  I  didn't  get  that  question. 

Q.  The  "or"  joined  the  succeeding  letter?  A.  It  did,  —  the  "r" 
did;  yes,  sir;  that  is  right. 

Q.  Take  the  letter  "t."    A.  "t"? 

Q.  Yes.  A.  Yes,  sir.  The  letter  "t"  in  the  disputed  is  to  the  left 
of  the  perpendicular.  It  is  a  letter  that  is  more  slowly  written,  rather 
hesitating,  and  does  not  possess  the  smoothness  that  is  found  in  the 
standard^  which  angle  is  to  the  right  of  the  perpendicular,  and  in  that 
respect  approximates  the  angles  of  the  three  preceding  letters.  In 
the  crossing  of  the  "t"  the  cross  in  the  disputed  is  well  up  to  the  staff 
of  the  "  t,"  while  in  the  standard  it  is  way  over  the  final  portion  of  the 
"n."  At  the  base  of  the  "t"  in  the  standard,  where  it  turns  to  reach 
up  to  the  "o,"  it  is  sharper,  more  angular,  than  appears  in  the  disputed. 

Q.  With  reference  to  the  slanting  of  the  cross,  in  the  disputed  the 
cross  slants  up  and  in  the  composite  down,  does  it  not?  A.  That  is 
right. 

Q.  Now,  the  two  letters  following,  "o"  and  "n."     A.  Yes,  sir. 

Q.  In  the  disputed  writing  and  in  the  composite,  —  point  out  the 
differences  between  those  two  letters.  A.  Well,  sir,  in  the  disputed 
the  first  down  stroke  of  the  "o"  bends  away  from  the  perpendicular, 
while  in  the  standard  it  is  to  the  right  of  the  perpendicular,  the  other 
being  to  the  left.  In  the  one,  in  the  standard,  it  is  a  more  elongated 
letter  than  appears  in  the  disputed.  The  junction  between  the  top  of 
the  "n"  in  the  standard  is  closer,  the  line  which  makes  that  junction 
is  a  shorter  line,  than  the  one  that  appears  in  the  disputed.    The 
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length  of  line  in  the  "n"  in  the  disputed  is  to  the  left  of  the  popen- 
dicular,  while  in  the  standard  it  is  to  the  right.  It  is  a  longer  staff— 
possesses  a  longer  staff  in  the  disputed  than  it  does  in  the  standard. 
The  connecting  line  between  the  first  and  second  staffs  of  the  ''n'' 
•opens  more,  in  making  a  sort  of  a  '*v"  bottom,  —  it  is  a  laiger  open- 
ing in  the  disputed  than  appears  in  the  standard.  In  its  final  stiob 
•of  the  "n"  the  one  in  the  disputed  is  a  longer  maA  than  what  appetn 
in  the  standard. 

Q.  Now,  take  up  the  "Ch"   in  "Charlestown."     Krat,  let  me 
ask  you,  you  took  the  "Ch"  from  No.  48  of  the  standards?    A.  I    , 
did. 

Q.  And  that  is  shown  on  page  4  of  your  cartocms?    A.  Yes,  sir. 

Q.  Page  48  is  the  second  illustration  on  the  page?    A.  It  is. 

Q.  On  page  4?    A.  It  is. 

Q.  Now,  you  have  taken  for  your  composite  picture  a  "C"  whid 
is  below  the  line  and  a  "C"  and  "h"  which  are  not  joined,  have  you 
not?    A.  I  have. 

Q.  Why  did  you  take  them?  A.  Hiat  was  for  the  purpose  of 
:showing  one  of  the  habits  of  the  writer. 

Q.  One  of  the  habits  of  the  writer?    A.  Yes,  sir. 

Q.  On  your  own  pictures,  on  page  4,  how  many  times  out  of  aO 
the  illustrations  that  you  have  there  given  does  the  "  C  '*  appear  bdow 
^the  base  line  ?    A.  Six  times. 

Q.  How  many  are  there  above  the  base  line  or  at  the  base  line? 
A.  Of  that  kind  of  "C,"  sir,  32. 

Q.  So  that  you  have  found  on  your  own  illustrations  here  32  "C's" 
which  are  not  below  the  base  line  and  6  which  are  below  ?  A.  Yes, 
sir. 

Q.  And  you  have  chosen  to  take,  for  the  purpose  of  your  illustration, 
and  holding  it  in  comparison  with  the  disputed  signature  in  this  case, 
one  of  the  6  "  C's,"  and  not  one  of  the  32  ?  A.  An  example  of  one 
of  those  6  "C*s;*'  yes,  sir. 

Q.  Do  you  think  that  is  fair?  A.  Absolutely,  especially  as  I  have 
taken  no  others. 

Q.  Do  you  think  the  writer  would  have  been  in  the  habit  of  writing 
one  of  the  6  "C's,"  rather  than  one  of  the  32?  A.  I  won't  argue  with 
you ;  you  ask  me  questions,  and  I  will  answer  you. 

Q.  Do  you  think  the  writer  would  have  been  in  the  habit  of  writing 
one  of  the  6  *'C's*'  or  one  of  the  32?  A.  I  have  no  opinion  at  all  of 
those  things. 

Q.  Have  you  any  opinion  as  to  the  proposition  whether  or  not»  if 
"C"  occurred  below  the  base  line  6  times  out  of  38,  and  32  times 
above  the  base  line  out  of  38,  that  there  b  any  habit  of  the  writer 
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as  to  whether  he  writes  his  ''C's"  below  the  base  line  or  not?    A. 
Yes,  sir;  I  think  he  has  a  habit  of  doing  both. 

Q.  Whidi  do  you  think  is  his  more  usual  habit?  A.  Well,  as  32 
is  to  6. 

Q.  That  is  the  proportion?  A.  It  would  be  the  proportion  if  you 
take  it  that  way;  it  depends  upon  the  mood  of  a  person. 

Q.  Depends  upon  the  mood  of  a  person  ?  A.  Well,  when  you  come 
across  an  illustration  of  handwriting,  illustrating  a  man  of  moods, 
why,  he  will  do  any  kind  of  thing  in  his  writing,  make  any  kind  of 
letters. 

Q.  You  choose  to  take  one  of  the  6?    A.  I  did  it. 

Q.  You  choose  to  take  one  of  the  6  as  a  fair  illustration  to  the 
jury  of  what  the  usual  habit  of  the  writer  of  the  standards  b?  A. 
Yes;  I  think  that  is  one  of  his  usual  habits,  sir. 

Q.  Then,  with  reference  to  joining  the  "C"  and  "h,"  you  have 
diosen  to  take,  for  the  purpose  of  your  illustration,  and  holding  it  in 
comparison  with  the  disputed  signature,  a  "C"  and  "h"  which  are 
not  joined?    A.  I  did. 

Q.  On  your  own  picture.  No.  4,  how  many  times  do  "C"  and 
"h"  join? 

Sherman,  J.  Do  you  care  to  take  up  time  to  go  through  that? 
The  jury  can  see  for  themselves. 

The  Witness.     Did  you  say  joined,  or  not  ? 

Mr.  Vahey.     It  won*t  take  but  a  moment. 

Sherman,  J.     Every  time  you  ask  him  to  count. 

Mr.  Vahey.  I  shall  only  ask  him  these  two  times;  that  is  the  only 
time  I  am  going  to  ask  him  to  count. 

The  Witness.     Did  you  say  joined,  or  not  joined  ? 

Q.  (by  Mr.  Vahey).  I  want  them  both  ways.  A.  Well,  taking  all 
kinds  of  "  C*s,"  7  are  joined  and  all  the  others  are  not.  If  you  want 
me  to  count  them  over,  I  will  do  it;  but  I  think  there  are  fully  32  or 
more. 

Q.  You  mean  taking  all  the  kinds  of  "C's"?  A.  Yes.  I  think 
there  is  one  "C"  in  No.  16  where  it  is  distinctly  separated,  —  yes. 
Or  would  you  prefer  I  should  choose  that  particular  kind  of  "C"? 
Perhaps  that  would  be  better. 

Q.  I  ask  you  how  many  "C's"  join.  Do  you  say  there  are  only 
7  that  join?    A.  Yes,  sir;  only  7  of  both  kinds. 

Q.  Does  No.  20  join  ?    A.  No.  20  —  I  .said  that  were  not  joined. 

Q.  Seven  that  were  not  joined?  A.  Yes,  sir;  and  all  the  rest  are 
joined,  and  I  think  that  is  over  32. 

Q.  Then  we  will  say  32  to  7 ;  is  that  a  fair  proportion  ?  A.  I  think 
that  is  about  the  proportion  there  is. 
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Q.  And  you  chose  to  take  one  of  the  7  whidi  does  not  join,  and 
not  one  of  the  32  which  do  join  ?  A.  Well,  that  combination,  air,  was 
in  No.  48. 

Q.  I  ask  if  that  is  the  fact?  A.  Tliat  is  the  fact,  air.  There  is 
no  doubt  about  that;  I  have  got  it  in  black  and  white  here. 

Q.  Do  you  think  that  is  fair?    A.  I  know  it  is  fair. 

Q.  Now,  we  will  take  the  "C"  in  "Chariestown."  Point  out  the 
differences  between  that  "C"  and  the  "C"  in  the  disputed?  A. 
Well,  the  "C"  in  the  disputed  has  an  enonnous  loop,  comparativdy 
speaking,  with  the  "C"  in  the  standard.  It  is  a  broader  loop,  it  is  a 
larger  letter,  it  is  made  with  more  care. 

Q.  The  "C"  in  the  disputed?  A.  Than  in  the  standaid.  The 
disputed  is  made  with  more  care,  more  slowly.  Tie  an^e  of  one  is 
almost  vertical,  it  is  just  to  the  left  of  the  perpendicular,  while  the 
"C"  in  the  standard  is  just  a  little  to  the  right  of  the  perpendicular. 
The  final  stroke  of  the  disputed  runs  down  more  dosdy  to  the  base 
of  the  "C"  than  it  does  in  the  standard. 

Q.  Put  anything  that  you  like  over  the  lower  part  of  the  "h"  in 
the  one  that  you  have  selected,  in  the  composite,  and  see  if  the  rest 
of  the  letter  "h"  does  not  make  a  perfect  "1."  A.  Well,  I  can  see 
that,  sir,  without  putting  anything  over  it;  you  are  ri^t  about  it. 

Q.  Makes  a  perfect  "1"?    A.  Yes. 

Q.  It  makes  a  very  much  different-looking  letter  than  the  one  in 
the  disputed?    A.  I  have  so  stated;  that  is  true. 

Q.  Doesn't  the  finishing  stroke  of  the  "C"  in  the  disputed  slant 
distinctly  to  the  left  and  come  down  almost  to  the  bottom  of  the  "C"  ? 
A.  I  so  stated,  sir. 

Q.  And  then  in  the  composite  the  finbhing  stroke  slants  a  little 
bit  to  the  left,  but  stops?    A.  It  does. 

Q.  If  the  loop  of  the  " C"  in  the  standard  were  completed,  it  would 
make  a  larger  loop  than  the  "  C  *'  in  the  disputed,  would  it  not  ?  A. 
Well,  make  a  more  perfect  loop,  sir;  yes,  I  think  it  would  be  a  little 
larger,  in  length. 

Q.  Isn't  that  line  in  the  standard  much  heavier  in  the  "C"  than 
it  is  in  the  disputed?    A.  You  mean  the  final  stroke,  sir? 

Q.  Yes.    A.    Yes. 

Q.  And  the  size  of  the  upper  loop  of  that  you  have  pointed  out, 
have  you  not  ?    A.  I  did,  sir. 

Q.  The  "h"  in  the  standard,  the  beginning  of  the  "h,"  is  at  the 
base  line  and  just  below  it,  is  it  not  ?    A.  It  -is. 

Q.  And  in  the  disputed  it  is  half  way  up?    A.  It  is. 

Q.  And  in  the  disputed  the  loop  in  the  "h"  is  larger  than  the  loop 
in  the  standard?    A.  It  is. 
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Q.  Now,  point  out  the  differences  between  the  "a's."  A.  Well,  in 
the  disputed  the  ''a"  is  made,  taking  it  as  a  whole,  to  the  left  of  the 
perpendicular,  while  in  the  standard  it  is  made  to  the  right.  They 
are  both  of  them  very  perfect  "a's." 

Q.  Is  there  anything  special —  A.  The  staff  of  the  disputed  is 
longer,  I  think,  if  any,  —  the  entire  "a"  of  the  disputed  b  a  larger 
letter  than  in  the  standard. 

Q.  Do  you  regard  the  "a"  as  specially  characteristic?  A.  Only 
in  respect,  sir,  that  the  "e"-loop,  that  I  called  attention  to  as  between 
the  two. 

Q.  At  the  top  of  the  "a"?  A.  Yes.  That  is  the  only  thing  that 
is  characteristic  about  that  "a." 

Q.  Take  the  "r."  A.  The  "r"  of  the  disputed  is  a  very  sharp- 
pointed  **r;"  it  hasn't  got  the  back  to  it  that  you  find  in  the  "r"  of 
the  "Morton"  above  it;  and,  while  the  "r"  of  the  standard  is  broad 
in  its  top,  comparatively  speaking,  with  the  "r"  in  "Morton,"  —  in 
the  standard,  —  I  think  that  the  disputed  is  a  larger  letter.  It  looks 
more  like  the  top  of  the  Roman  "a,"  if  you  please,  than  does  the 
standard.  It  has  a  hump  on  it;  the  standard  has  a  hump,  while  in 
the  disputed  it  has  none. 

Q.  Take  the  "1."  A.  The  "1"  in  the  dbputed  is  approximately 
a  vertical  letter.  It  has  an  elongated  loop,  strikes  down  to  the  base 
line,  making  a  fairly  broad  turn,  while  in  the  standard  there  is  no 
loop  at  all,  no  attempt  to  make  a  loop,  apparently,  and  it  strikes  down 
to  the  base  line  with  an  angular  mark.  They  differ  in  every  way  so 
far  as  actual  pictorial  effect  is  concerned. 

Q.  In  the  standard  the  "1"  appears  to  be  a  single  upward  stroke, 
beginning  close  to  the  base  line  and  slanting  to  the  right,  does  it  not? 
A.  I  so  state. 

Q.  And  take  the  "e,"  now.  A.  Well,  they  are  approximately  the 
same  size,  if  anything  the  greater  length  in  the  standard;  and,  with 
the  exception  of  showing  a  difference  in  their  angle,  there  is  very  little 
to  choose  between  them,  sir. 

Q.  Take  the  "s."  A.  Both  of  them  — at  least,  in  the  "s"  in  the 
dbputed  it  has  a  roundbh  top  to  it  at  its  apex,  while  in  the  standard 
it  b  a  sharp  mark,  and  opening  so  the  up  stroke  and  the  down  stroke 
in  the  dbputed  b  larger  than  that  in  the  standard.  In  the  disputed 
the  "s"  finbhes  way  up  above  the  base  line,  while  in  the  standard 
it  strikes  right  down  to  the  base  line.  I  might  call  attention  also  to 
the  difference  in  slope,  the  "s"  of  the  dbputed  being  almost  vertical, 
while  the  "s"  in  the  standard  b  well  to  the  left  of  the  perpendic- 
ular. 

Q.  The  space  between  the  "s"  and  the  "t"  in  the  dbputed  and 
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in  the  standard  does  not  compare,  does  it?    A.  It  is  certainly  mucb 
wider  than  that  of  the  standard. 

Q.  Take  the  "t."  A.  The  "t"  in  the  disputed,  —  its  initial  stroke 
strikes  in  about  the  middle  of  the  staff.  It  is  made  as  a  vertical  line, 
and  the  cross  of  the  "t"  is  well  down  below,  reaching  about  half  way 
down  and  well  to  the  right,  while  in  the  standard  the  initial  stroke 
runs  almost  to  the  apex  of  the  "t"  staff,  and  the  cross  of  the  "t"  is 
distinctly  on  top  of  it,  and  differs  as  much  as  it  were  possiUe  to  differ 
in  respect  to  the  crossing  of  the  "t." 

Q.  Did  you  state  that  down  stroke  differed  very  materially?  A.  I 
said,  sir,  that  the  slant  is  totally  at  variance. 

Q.  The  what?    A.  At  variance;  the  two  slants  are  at  variance. 

Q.  How  about  the  pressure?  A.  I  think  there  was  more  pressure; 
in  other  words,  it  is  a  broader  line,  —  I  can't  say  about  the  pressure, 
because  one  might  be  made  with  a  softer  pencil  than  the  other,  and 
you  would  get  a  different  phenomena;  but,  as  a  matter  of  fact,  the 
line  of  the  ''t"  in  the  measurements  is  broader  than  the  disputed. 

Q.  The  stem  of  the  "t"  is  two  distinct  strokes?    A.  The  what? 

Q.  Those  two  strokes  in  the  standards,  —  I  don't  know  what  you 
call  it  technically  —  A.  I  have  tried  to  tell  you,  sir,  and  you  repeat 
them  after  me. 

Q.  Then  we  will  be  sure  to  get  them  nght.  A.  I  am  ^ad  I  agree 
with  your  questions,  —  written  out. 

Q.  Take  the  "o."  A.  The  "o"  in  the  standard  reaches  and  bends 
well  over  to  the  "  w,"  its  initial  stroke  being  much  more  angular  than 
appears  in  the  disputed.  The  disputed  is  a  vertical  line,  —  the  "o,"  — 
while  in  the  standard  it  bends  over  to  the  right.  One  is  closed,  com- 
paratively closed,  the  other  is  open,  —  the  open  one  being  the  dis- 
puted. 

Q.  Now,  take  the  "w"  and  the  "n,"  —  the  combination  in  the 
"Charlestown"  in  the  disputed  and  in  the  standard.  A.  The  "w" 
and  the  "n"  in  the  disputed  could  not  be  determined,  were  it  not  for 
the  context  which  precedes  it,  as  to  whether  it  was  an  "n"  or  a  "  w," 
—  the  first  letter;  while  there  is  no  difficulty  in  reading  the  **w"  and 
the  "n"  in  the  standard,  and  they  differ  as  materially  as  possible, 
one  looking  like  an  "n"  and  the  other  looking  like  a  "w,"  sir.  When 
I  say  that,  I  mean  they  differ  in  every  respect. 

Q.  And  there  is  practically  no  "n"  in  the  disputed?  A.  In  the 
disputed  it  is  a  nondescript  mark,  —  meaningless,  sir. 

Q.  Take  the  "  M  "  in  "  Mass."  Let  me  ask  you,  first,  with  reference 
to  the  "  M,"  whether  or  not  you  are  able  to  form  any  opinion  as  to 
whether  the  mark  was  written  over  the  staff  of  the  "  M,"  or  whether  the 
staff  of  the  "  M  "  was  written  over  the  mark  ?   A.  I  have  no  opinion,  sir. 
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Q.  Isn't  there  any  way  of  determining  that?  A.  I  think  on  ink 
lines  that  it  can  be  detennined  to  almost  an  absolute  certainty. 

Q.  Have  you  tried  to  determine  it?  A.  I  have  not  tried  to  deter-^ 
mine  it. 

Q.  What  is  the  difference  between  the  "M's,"  aside  from  that 
mark?    A.  As  between  the  two,  sir? 

Q.  Yes.  A.  Yes,  sir.  In  the  disputed  the  angle  is  well  to  the  left,, 
while  in  the  standard  it  is  fairly  well  to  the  right.  The  first  staff  in 
the  disputed  is  a  straight  line,  while  in  the  standard  it  is  more  or  less, 
curved.  There  is  a  difference  in  quality  of  pen  pressure  as  far  as  the 
width  of  line  is  concerned;  the  "M"  in  the  standard  connects  with 
the  "a"  of  "M-a-s-s.,"  or  "Mass.",  while  in  the  disputed  it  ends 
abruptly;  they  are  very  different  in  the  respects  which  I  have  enu- 
merated, —  the  points  which  I  have  enumerated. 

Q.  Take  first  the  connection  between  the  "M"  and  the  "a."  A. 
They  differentiate  in  the  sense  that  one  connects  and  the  other  does 
not,  sir. 

Q.  How  about  the  "a"  itself,  sir?  A.  The  "a"  possesses  in  the 
standard  a  blind  loop,  as  the  initial  stroke  reaches  to  the  top;  it  then 
comes  down  and  makes  an  almost  perfect  "a;"  while  in  the  disputed 
it  is  begun  with  a  little  hook,  it  is  well  to  the  left  .of  the  perpendicular,, 
and  it  is  an  irregular  "a,'*  differing  very  much  indeed,  sir. 

Q.  Now,  take  the  first  "s"  in  "Mass."  A.  In  the  standard  the 
final  stroke  of  the  "s"  does  not  connect,  neither  does  the  second 
stroke  of  the  "  s  "  connect  with  either  of  the  initial  strokes;  while  in  both 
instances  in  the  disputed  the  final  stroke  of  the  "s"  which  makes  the 
lower  turn  reaches  to  and  touches  its  initial  stroke.  The  connecting 
strokes  between  the  two  "s*s"  in  the  one  instance  in  the  standard 
make  no  bend  down  to  the  base  line  like  that  as  between  the  "  s "  and 
"t"  of  the  standard  in  the  word  " Charlestown,"  but  strike  away  up 
to  the  top.  In  the  first  "s"  of  the  disputed  it  is  a  sharp  point,  —  there 
is  a  sharp  point  to  the  "s,"  and  then  a  round  point  as  in  the  second 
"  s ; "  while  in  the  standard  they  are  both  comparatively  round.  In  the 
final  stroke  of  the  "s"  of  the  standard  the  emphasis  is  stronger  as  com- 
pared with  the  down  stroke  of  its"s"  than  ap|>ears  on  the  suspect; 
and  they  materially  differ  as  far  as  their  pictorial  effect  is  concerned. 

Q.  Have  you  counted  the  number  of  normal  spaces  there  are  be- 
tween "s"  and  "t"  on  the  standards?    A.  I  have  not. 

Q.  Is  there  any  one  that  is  spaced  as  abnormally  as  in  the  disputed  ? 
A.  I  think  not. 

Q.  Did  I  understand  you  to  say  that  the  pressure  on  the  "L*' 
indicated  to  you  the  habit  of  the  writer,  —  the  pen  pressure  on  the 
"L"?    A.  I  think  that  is  the  habit  of  the  writer. 
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Q.  And  what  was  the  habit  as  to  maldiig  a  pressure  on  the  ''L"? 
A.  One  of  his  habits  is  to  emphasize  that  final  stroke  of  the  ^L." 

Q.  And  you  have  put  all  the  ''L's''  on  the  second  page  of  the  c»- 
toon?    A.  Every  "L"  there  was,  sir,  in  the  50  exhibits. 

Q.  And  those  illustrate  your  point  with  reference  to  the  pen  pres- 
sure at  the  ending  of  the  " L"  ?  A.  Some  have  it  more,  some  ha?e  it 
less,  sir. 

Q.  Some  don't  have  it  at  all,  —  a  great  many  don't  have  it  at  aD, 
do  they  ?    A.  Yes,  I  think  there  is  one  there  that  has  none  at  all,  sir. 

Q.  Quite  a  number  have  none  at  all?  A.  One  has  none;  that  is 
No.  27. 

Q.  How  about  No.  33  ?    A.  33  also,  sir. 

Q.  How  about  No.  38?    A.  That  has  some. 

Q.  That  has  some?    A.  Yes. 

Q.  Is  it  \'isible?    A.  Visible. 

Q.  How  about  No.  30?    A.  You  say  30? 

Q.  Yes.    A.  Well,  compared  with  the  staff,  it  has  not  as  mudi,  sir. 

Q.  How  about  No.  1  ?  A.  Compared  with  the  staff,  it  has  not  as 
much. 

Q.  How  about  No.  48  ?  A.  Compared  with  the  staff,  it  has  not  as 
much. 

Q.  36?    A.  That  has  emphasis. 

Q.  Don't  the  ''L's,"  as  they  appear  on  the  page,  appear  to  ha^e 
pressure  in  a  variety  of  ways?    A.  They  do. 

Q.  Would  you  say  there  was  any  special  characteristic  of  the 
writer  as  to  shading  a  letter  in  any  particular  place?  A.  Well,  I 
think  that  is  one  of  his  characteristics,  sir,  —  pressure  on  the  pen  at 
that  particular  place. 

Q.  The  base?     A.  At  the  base. 

Q.  And  you  think  that  appears  in  the  disputed?    A.  I  do. 

Q.  Doesn't  the  letter  in  the  disputed  appear  to  be  all  of  the  same 
pressure  substantially  ?  A.  Well,  sir,  you  can  see  a  fine  line  and  you 
can  see  a  coarse  line. 

Q.  Your  opinion  about  the  pressure  on  the  "L"  I  presume  would 
dei)encl  somewhat  upon  whether  or  not  those  are  two  marks  of  two 
"L*s,"  or  whether  thev  are  one  mark  of  one  "L"?  A.  I  see  two 
marks  of  one  movement. 

Q.  I  understand  that  vou  sav  that  vou  do?    A.  Yes. 
»  ¥  • 

Q.  Now,  I  ask  you  if  your  opinion  depends  upon  that  proposition 
entirely,  —  as  to  the  matter  of  pressure  ?  A.  It  is  not  an  opinion,  — 
I  a,ssert  it. 

Q.  I  understand  you  assert  it,  sir;  but  supf>ose  you  are  mistaken? 
A.  I  cannot  be  mistaken  as  between  one  and  two,  sir. 
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Q.  And,  if  there  ajre  two  "Us"  there  instead  of  one,  is  that  your 
4)asis  of  opinion  as  to  pressure?  A.  You  may  have  inside  informa- 
tion that  1  have  not  got,  sir  — 

Mr.  Vahet.    I  ask  that  that  be  stricken  out. 

Sheldon,  J.    It  may  be  stricken  out. 

Q.  Your  opinion  with  reference  to  the  pressure  at  the  base  line  of 
the  "L"  depends  upon  your  opinion  that  that  "L"  —  that  the  ter- 
minus of  that  ''L"  is  made  with  one  pencil  mark? 

Sherman,  J.  I  understand  he  means  that  is  not  an  opinion,  but 
a  fact,  because  he  can  see  it;  you  have  asked  him  several  times  about 
that,  and  you  must  let  him  have  his  way,  mustn't  you? 

Mr.  Vahey.     I  want  to  understand  what  he  means. 

Sherman,  J.  Well,  he  says  it  is  a  fact,  and  you  both  can 
see  it. 

Q.  (by  Mr.  Vahey).  I  understand  you  to  say  that  the  mark 
at  the  beginning  of  the  "C"  to  the  left  indicates  a  habit  in  the 
writer  of  the  disputed?  A.  I  hardly  said  that;  I  said  I  had  found 
illustrations. 

Q.  How  many?    A.  Two. 

Q.  Out  of  how  many?  A.  Well,  we  will  say 50,  for  the  sake  of  the 
argument;  I  don't  know  whether  it  was  40  or  50. 

Q.  Do  you  mean  two  illustrations  of  capital  letters?  A.  No;  I 
mean  two  illustrations  where  the  writer  went  back  to  connect  and 
make  correct  what  was  not  correct. 

Q.  I  am  talking  now  about  the  marks  at  the  beginning  of  the  **  C" 
A.  I  have  seen  no  "C"  with  that  movement;  I  called  attention  to  it 
in  connection  with  the  "M."  I  have  not  seen  such  a  mark  in  connec- 
tion with  a  "C"  in  all  the  exhibits  I  have  seen. 

Q.  So  that  that  mark  is  not  characteristic  to  you  ?  A.  It  is  not,  — 
it  is  a  fact;  I  have  seen  it,  and  it  is  there. 

Q.  You  have  found  two  **M's"  which  have  a  similar  character- 
istic? A.  I  think  I  found  three,  and  three  is  enough  to  make  an  ex- 
ample. 

Q.  Do  you  know  how  many  "M's"  there  are  in  the  standards  you 
have  examined?  A.  To  take  a  rough  glance,  I  should  say  there  are 
40  of  them.  There  are  35  here,  —  out  of  35  I  think  I  called  attention 
to  three,  one  of  them,  No.  22,  being  very  much  exaggerated,  so  much 
so  that  you  can  see  it  without  the  glass,  or  with  the  glass  even  better. 
It  is  the  one  the  jury  looked  at  yesterday. 

Q.  Two  out  of  35,  or  three  out  of  35?  A.  Three  out  of  35; 
yes,  sir. 

Q.  And  in  any  of  those  three  instances  out  of  35  have  you  found  a 
single  case  where  the  mark  was  as  it  was  in  the  disputed  with  refer- 
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ence  to  the  "C?  A.  No,  sir;  I  have  not  called  attentkm  to  it  m 
that  way. 

Q.  In  every  one  of  the  three  instances  is  it  not  a  fact  that  the  stidre 
which  you  regard  as  a  superfluous  stroke,  or  a  corrected  stroke,  is 
very  near  the  point  of  the  ''M,"  almost  so  that  it  sppcBis  to  join? 
A.  In  one  instance  no,  and  the  other  two  instances  yes. 

Q.  Please  point  out  the  instances  so  that  we  can 'see.  A.  I  have 
just  told  you,  sir,  in  22  it  does  not  jcnn  at  all;  in  the  other  two  it  does. 
In  No.  36  — 

Sherman,  J.  If  you  are  going  to  occupy  some  time,  we  will  tike 
our  recess. 

Mr.  Vahey.    It  will  only  take  a  little  while. 

The  Witness.  No.  3  and  No.  36  are  joined;  No.  22  they  are  dis- 
tinctly separate. 

Sherman,  J.    Step  down,  Mr.  Witness,  and  we  will  take  our  recess. 

Recess. 

Q.  (by  Mr.  Vahey).  We  were  speaking  about  the  "M's,"  and  I 
called  your  attention  to  the  ''M's''  on  page  5  of  the  cartoons,  and 
you  had  pointed  out  three  "  M's."  I  believe  one  was  22  ?  A.  Yes, 
sir. 

Q.  Take  that  one  first.  Is  the  stroke  in  22  anything  like  the  stroke 
in  the  disputed  ?    A.  In  form  it  is  not,  sir. 

Q.  Or  in  its  position  with  reference  to  the  letter?  A.  Or  in  its 
position  with  reference  to  the  letter. 

Q.  Now,  what  was  the  next  one  that  you  pointed  out  ?    A.  No.  3. 

Q.  Does  No.  3  appear  to  the  naked  eye  to  be  joined?  A.  No  — 
it  appears  to  be  joined  to  the  naked  eye,  but  under  a  glass  it  b  not 
joined. 

Q.  Where  does  it  not  join,  —  at  the  top,  or  bottom?  A.  At  the 
base  of  the  last  stroke,  sir. 

Q.  Isn't  an\^hing  like  the  stroke  in  the  disputed?     A.  It  is  not. 

Q.  Either  in  position  or  otherwise?    A.  No,  sir. 

Q.  Did  you  call  attention  to  one  other?  A.  I  did,  —  36;  and  that 
junction  is  about  two-thirds  of  the  way  up  the  loop,  sir. 

Q.  That  is  36?  A.  Yes,  sir;  36,  at  the  bottom  of  the  column, 
sir. 

Q.  I  see  it.  And  that  is  two-thirds  of  the  way  up  the  loop,  you 
say?    A.  Yes,  sir. 

Q.  Does  that  appear  to  be  anything  like  the  stroke  in  the  disputed? 
A.  It  is  not. 

Q.  You  do  not  find  that  characteristic  or  habit,  as  you  call  it,  ap- 
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peuing  anywhere  else,  do  you,  in  your  cartoons?  A.  I  think  those 
are  the  only  instances. 

Q.  Yousay  there  are  approximately  35  "M's"  there?  A.  Yes;  35, 
—  I  think  I  said  35  when  I  counted  them. 

Q.  Are  you  able  to  give  any  opinion  whether  in  the  disputed  the 
short  stroke  at  the  top  of  the  "M"  goes  over  the  superfluous  mark, 
or  under  it  ?    A.  I  have  no  opinion. 

Q.  I  had  asked  you  preceding  that  about  going  over  the  staff? 
You  have  no  opinion  as  to  whether  it  goes  over  the  short  stroke  ?  A. 
No,  sir. 

Q.  About  ten  years  ago  did  you  testify  in  the  case  of  Solomon 
Cohen,  a  policeman  attached  to  the  West  125th  Street  station  in  New 
York  City?    A.  I  did. 

Q.  Did  you  testify  as  to  certain  handwriting  in  that  case?  A.  I 
did. 

Q.  Did  you  testify  that  Solomon  Cohen,  with  several  others,  had 
run  in  a  dummy  in  taking  a  civil  service  examination,  and  had  written 
signatures?    A.  That  was  the  charge. 

Mr.  Parker.  Now,  may  it  please  your  Honors,  I  think  this  line 
of  inquiry  may  lead  to  the  condition  which  the  court  has  already  held 
to  be  improper.  I  think  the  attention  of  the  witness  should  be  called, 
if  there  is  such  an  instance,  to  some  specific  statement,  and  he  should 
be  asked  if  he  made  such  a  statement  or  not,  if  it  is  asserted  or  con- 
tended that  it  is  inconsistent  with  anything  he  has  testified  to  here  in 
court;  but  to  go  into  the  details  of  the  case,  as  my  friend's  inquiry 
seems  to  suggest,  leads  me  to  call  your  Honor's  attention  to  the  diffi- 
culty that  will  inevitably  be  found.  I  think  the  question  should  be  as 
to  a  specific  statement. 

Sheldon,  J.  We  think  the  rule  is  this:  that  you  may  show  any 
statement  made  by  the  witness  on  any  specific  case  inconsbtent  with 
any  statement  given  here  in  testimony.  We  do  not  think  you  have 
the  right  to  go  further  into  the  details  of  another  trial  than  that. 

Mr.  Vahey.  That  is  exactly  what  I  want  to  bring  out;  I  do  not 
want  to  go  any  further  than  that. 

Q.  Did  you  testify  at  a  hearing  of  Solomon  Cohen  with  reference 
to  a  certain  writing  on  a  pay  roll  ?     A.  1  did. 

Q.  Did  you  testify  that  Cohen  had  executed  the  writing? 

Mr.  Parker.     Now  — 

The  Witness.    That  was  used  as  the  standard. 

Sheldon,  J.    Wait  a  moment. 

Mr.  Vahey.     I  am  intending  to  ask  afterwards  the  question  — 

Sheldon,  J.  I  *do  not  see  how  that  shows  any  statement  incon- 
sistent with  the  testimony  which  he  has  given  here,  Mr.  Vahey. 
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Q.  (by  Mr.  Vahet).  Did  jou  admit  or  did  you  say  widun  a  few 
months  that  the  testimony  you  had  given  at  the  hearing  of  Scdomoo 
Cohen  ten  years  ago  was  incorrect? 

Mr.  Parker.    One  moment.    I  pray  the  judgment  of  the  court 

Sheldon,  J.    We  do  not  think  it  is  competent. 

Mr.  Vahet.    Your  Honors  will  save  our  exception  to  that  mfing? 

The  Witness.  I  think,  your  Honor,  I  would  like  to  answer  that 
question,  because  the  way  it  is  left  now  — 

Sheldon,  J.  If  it  is  objected  to,  we  cannot  admit  it.  Yon  object 
to  it,  Mr.  Attomey-Greneral  ? 

Mr.  Parker.  I  feel  that  I  am  bound  to,  as  a  matter  of  the  rules 
of  evidence.  I  appreciate  the  feeling  of  the  witness,  but  I  am  boand 
to  adhere  to  the  trial  of  the  issues  in  this  case. 

Sheldon,  J.    Yes. 

Q.  (by  Mr.  Vahet).  Did  you  testify  in  1898,  m  the  United  States 
District  Court  in  New  York,,  ^-ith  reference  to  certain  pension  papers 
idleged  to  have  been  forged  by  one  Coon  ?    A.  I  did. 

Q.  Did  you  testify  that  they  were  not  written  by  him? 

Mr.  Parker.     I  pray  the  judgment  of  the  court. 

Sheldon,  J.    I  do  not  see  how  it  is  competent. 

Mr.  Vahet.  I  tnll  put  my  question  in  this  form,  so  that  we  may 
save  our  rights  if  the  court  thinks  it  is  not  proper:  — 

Q.  Did  you  say,  after  having  testified  in  the  United  States  District 
Court  concerning  the  pension  papers  of  one  Coon,  afterwards,  that 
you  had  been  mistaken? 

Mr.  Parker.  I  pray  the  judgment  of  the  court,  and  I  do  not  think 
that  my  friend  realizes  that  that  method  of  putting  the  inquiry  is 
scarcely  fair.  I  think  the  -phrasing  of  the  question  in  its  inception 
shows  it  to  be  within  the  ruling  of  the  court.  I  do  not  charge  my  friend 
with  any  wilful  or  intentional  relation  of  proprieties.  Of  course  I 
may  be  in  error  as  to  my  view.  I  only  state  my  view,  and  pray  your 
Honors*  judgment  seasonably. 

Mr.  Vahey.  We  only  claim  that  it  is  comf)etent,  your  Honors, 
upon  the  opinion  expressed  by  the  witness  at  the  banning  of  this 
case  that  his  opinion  —  that  he  could  reach  an  opinion  with  cer- 
taintv. 

Sherman,  J.     He  did  not  quite  say  that. 

Sheldox,  J.     With  reasonable  certainty. 

Mr.  Vahey.  He  qualified  it  afterwards,  but  he  stated  it  first  "with 
certaintv.** 

Sherman,  J.     He  stated  that  —  "with  reasonable  certaintv." 

Mr.  Vahey.  And  we  think  it  proper  to  show  under  those  dream- 
stances  that  he  has  made  mistakes  himself. 
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Sheldon,  J.  That  is,  you  want  to  prove  specific  instances  of 
mistake  on  his  part. 

Mr.  Vahey.    Yes,  sir. 

Sheldon,  J.    We  will  exclude  all  those. 

Mr.  Vahey.    Your  Honors  will  save  our  exception. 

Sheldon,  J.    We  will  save  your  exception. 

Q.  (by  Mr.  Vahey).  Is  it  possible,  Mr.  Carvalho,  for  extraordinary 
coincidences  to  happen  in  the  writings  of  two  persons  ?    A.  It  is. 

Mr.  Vahey.    TTiat  is  all. 

Re-direct  Examination. 

Q.  (by  Mr.  Sanderson).  One  or  two  questions,  Mr.  Carvalho. 
You  have  used  the  word  "conceit"  at  one  point  in  your  testimony. 
Will  you  define  what  you  mean  by  conceit  ?  A.  Well,  sir,  some  people 
are  very  proud  of  their  writing,  and  when  they  fail  to  complete  a  letter 
as  they  want  it,  why,  they  proceed  to  retouch  it  or  add  to  it,  with  the 
idea  of  making  it  as  they  want  it.  Well,  I  call  that  a  conceit;  I  do  not 
mean  the  term  as  an  offensive  term  at  all. 

Q.  Not  in  the  sense  of  vanity,  then,  but  to  make  correct  what  was 
before  not  correct?    A.  Yes,  sir. 

Q.  In  the  investigation  of  thb  present  problem  you  have  worked  alone 
and  reached  your  conclusions   alone,  Mr..  Carvalho?     A.  Positively. 

Q.  Will  you  state  whether  —  with  reference  to  the  differences  that 
you  have  now  pointed  out  lx*tween  the  disputed  writing  and  certain 
details  that  are  found  in  the  standards,  whether  similar  differences 
exist  in  kind  and  degree  between  one  standani  and  another?  A. 
Similar  and  dissimilar  differences;  some  of  them  are  more  in  number, 
some  of  them  less  in  number. 

Mr.  Sanderson.  That  is  all  ^-  just  a  second.  [Consulting  with 
the  Attorney-General.] 

Q.  One  further  question,  Mr.  Car\'alho.  You  spoke  of  remarkable 
coincidences  occurring  in  handwritings  of  different  people.  Did  you 
refer  to  coincidences  in  single  details,  or  in  a  large  combination  of 
details?  A.  In  single  details,  perhaps  two,  perhaps  three;  but  when 
they  become  increased  in  numbers  and  multiply  themselves  and  keep 
on  adding  and  adding  and  adding,  why,  that  I  have  not  seen,  sir. 

Q.  In  your  opinion,  could  there  be  coincidences  —  so  many  simi- 
larities in  detail  as  exist  between  the  disputed  and  the  standards? 
A.  I  might  find  the  writing  of  two  people  that  would  possess  one,  two, 
three,  four  or  five  characteristics  approximately  the  same;  but  to  find 
two  people  where  I  could  find  fifty  or  sixty  such  characteristics  as  I 
have  described,  my  experience  tells  me  there  isn't  any  such  thing. 

Mr.  Sanderson.    That  is  all. 
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Rensrogg'examinaiian. 

Q.  (by  Mr.  Vahet)  .  Have  you  found  in  your  expmence  lemaifcable 
coincidences  in  similarity  of  words,  —  have  you  found  two  words  in 
writings  of  people  that  looked  exactly  alike?  A.  Yes;  I  think  in 
young  writing. 

Q.  I  don't  mean  in  young  writing.  A.  Well,  take  people  who  make 
a  study  of  writing,  —  who  write  a  beautiful  hand. 

Q.  No,  I  don't  mean,  that  either;  I  mean  persons  who  don't  do 
either  of  those  two  things.  A.  Well,  I  suppose  you  could,  sir;  I  sup- 
pose you  could  find  an  odd  word  here  and  there  sometimes  that  would 
look  the  same. 

Q.  Haven't  you  yourself  found,  in  disputed  writings  which  you  have 
heretofore  examined,  remarkable  coincidences  in  those  writings  with 
other  persons  who  were  not  accused  or  suspected  of  the  disputed  writ- 
ing?   A.  Well,  I  think  I  can  illustrate  that  best  — 

Q.  No;  please  answer  my  question.     A.  I  think  I  have,  sir. 

Mr.  Vahey.    That  is  all. 

WiLUAM  J.  Kinsley  —  moom. 

Mr.  Sanderson.  Perhaps  I  should  state  at  the  present  time  that 
the  understanding  in  regard  to  Mr.  Kinsley's  testimony  is,  —  so  that 
the  jur}'  as  well  as  the  court  may  know,  —  Mr.  Kinsley  has  been  called 
as  an  expert  on  hand\^Titing,  and  is  to  be  asked  to  state  only  what  b 
new  in  his  methods  and  new  and  different  in  his  reasons  from  those 
that  have  already  been  given;  and  counsel  for  the  defence,  at  the 
suggestion  of  the  court,  has  agreed  not  to  cross-examine  Mr.  Kinslev, 
and  counsel  for  the  Commonwealth  have  likewise  agreed  that,  if  the 
defence  calls  a  fourth  witness  as  an  expert  on  writing,  they  will  not 
cross-examine  such  witness,  and  that  the  same  rule  shall  apply  to  him 
as  applies  to  this  witness. 

Sfierm  AN,  J.  That,  we  understand,  is  done  for  the  purpose  of  short- 
ening the  hearing. 

Mr.  Sanderson.  It  is  at  the  suggestion  of  the  court,  for  the  purpose 
of  shortening  the  hearing  before  the  jurj'. 

Mr.  Vaiiey.  And  the  defendant  does  not,  by  his  failure  to  cross- 
examine,  admit  any  of  the  truth  of  the  statements  of  the  \i'itness. 

Sherman,  J.     Xo;  we  understood  that  before. 

Direct  Examination, 

Q.  (by  ^Ir.  Sanderson).  Your  name,  Mr.  Kinsley?  A.  William 
J.  Kinslev. 

•r' 

Q.  Your  place  of  business?    A.  245  Broadway,  New  Yoric 
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Q.  And  your  business?  A.  I  am  managed  of  the  Kinsley  Studio, 
devoted  to  pen  work  in  general,  and  the  examination  of  questioned 
handwriting,  ink  and  paper. 

Q.  Have  you  prepared  for  this  work  by  study  and  experience  ?  A. 
I  have;  I  gave  special  attention  to  penmanship  in  the  Providence 
Bryant  &  Stratton  Business  College,  afterwards  taking  a  professional 
or  normal  course  in  penmanship  under  H.  W.  Flickinger  of  Philadel- 
phia, the  author  of  the  Barnes  National  System  of  Penmanship;  and 
for  ten  years  I  was  teacher  of  penmanship  in  a  normal  school,  instruct- 
ing in  that  time  about  fifteen  thousand  students.  For  seven  years  I 
was  editor  of  the  "  Penman's  Art  Journal "  of  New  York,  devoted  to 
penmanship  in  all  its  branches. 

Q.  Have  you  written  on  the  subject  ?  A.  I  have  written  for  our  own 
magazine  and  for  other  periodicals  and  magazines  articles  on  handwrit- 
ing, forgery,  ink,  paper,  etc.,  and  have  also  lectured  some  on  that  subject. 

Q.  And  instructed  how  many  pupils  ?  A.  I  have  had  about  fifteen 
thousand  students,  ten  thousand  of  whom  afterwards  became  teachers. 
Several  hundred  of  these  are  now  professional  penmen. 

Q.  And  how  many  years  have  you  given  special  attention  to  ques- 
tioned handwriting  ?  A.  For  about  seventeen  years  I  have  ^ven  par- 
ticular attention  to  this  work,  and  for  ten  years  or  more  I  have  been 
testifying  in  courts  of  law  in  regard  to  it. 

Q.  To  what  extent  have  you  examined  disguised  and  disputed  writ- 
ings? A.  I  have  examined  thousands  of  pages  of  handwriting  and 
liave  had  five  hundred  and  seventv-two  cases,  fourteen  of  which  have 
been  capital  cases;   this  is  the  fourteenth  capital  case. 

Q.  Have  you  any  employment  at  the  present  time  as  an  expert  in 
ivriting  ?  A.  I  am  called  by  the  United  States  district  attorney  in  the 
jouthem  district  of  New  York,  —  New  York  City;  I  am  called  by  the 
Ibtrict  attorney  in  New  York  County,  New  York,  and  also  Kings 
County,  Brooklyn,  Bridgeport,  Conn.,  and  many  other  places. 

Q.  The  disputed  writing  in  this  case' has  been  shown  to  you?  A. 
[t  has. 

Q.  And  the  standards?  And  have  you  formed  an  opinion  as  to  the 
luthorship  of  the  disputed  ?     A.  I  have. 

Q.  You  have  heard  all  the  testimony  of  the  experts  on  writing  who 
lave  testified  here,  or  substantially  all,  Mr.  Kinsley?  A.  Substantially 
ill;  I  have  not  heard  all. 

Q.  And,  in  accordance  with  the  rule  that  I  have  just  suggested,  I 
K'ould  like  to  ask  you  to  state  your  processes  and  reasons,  but  confine 
^rour  testimony  only  to  what  is  new  in  your  processes  and  new  in  your 
reasons,  considering  what  has  now  already  been  heard  by  the  jury. 
\.  Handwriting  is  a  gesture  of  the  mind — 
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Q.  I  will  not  ask  you'to  go  into  the  general  omisidenitioiis  m  regard! 
to  handwriting,  but  start  at  this  case,  if  you  will,  and  state  what  you 
find  in  it  for  reasons  for  your  opinion,  and  what  there  is  as  to  your 
methods  that  is  new  and  different  from  what  has  already  been  stated. 
A.  In  comparing  the  disputed  and  admitted  handwriting  I  compare 
as  for  emphasis  or  pressure,  one  of  the  things,  the  base  line  slope,  up 
hill,  down  hill  or  horizontal,  —  the  alignment.  I  also  consider  the 
movement  that  produced  the  handwriting,  —  whether  it  came  from  a 
forearm  rest,  or  a  wrist  movement,  or  a  finger  action,  and  the  speed 
with  which  it  is  written;  for  each  line  is  a  history  of  three  things,  the 
speed,  the  movement,  and  how  the  pen  or  pencil  was  held,  especially 
applied  to  pen  writing.  The  proportions,  the  shape,  the  spacing,  the 
styles  of  letters  and  the  slant  are  all  used.  Applying  those  principles 
to  this  specific  case,  I  take  the  "Morton"  slip  and  study  the«capital 
letters,  and  find  that  the  "J"  and  the  "M"  — the  "M"  is  repeated 
—  are  made  from  the  inverted  oval,  which  we  use  in  teaching  hand- 
writing. We  make  a  dozen  or  more  letters  from  that  oval.  Now, 
that  same  oval  b  used  in  this  case  three  times.  A  modification  of 
that  would  give  us  the  "J"  and  the  "  M."  [Illustrating  on  the  board.] 
This  oval  has  evoluted  from  the  standard  or  copy-book  form  to  one 
that  is  rather  flat  in  the  upper  "M"  in  the  "Morton"  and  somewhat 
broader  in  the  lower  "M"  [illustrating];  and  these  departures  from 
the  conventional  or  copy-book  style  when  they  get  varied  in  this  way 
we  denominate  as  characteristic.  This  characteristic  is  peculiar  to 
this  particular  writer  of  this  slip  under  consideration.  The  capital 
"C"  is  made  from  the  direct  oval.  Whether  you  make  this  style  of 
"C"  or  whether  you  make  the  other  style,  both  are  made  from  a 
direct  oval ;  and  the  "  J  "  and  "  M  "  are  made  from  the  indirect  or  reverse 
oval.  Now,  in  comparing  the  "Morton"  slip  with  the  standards,  I 
find  the  coincidences  in  these  characteristic  departures  to  be  the  same, 
practically  the  same,  in  both  cases.  The  principal  difference  in  the 
two  writings  is  in  the  slant;  the  "Morton"  slip  is  written  backhand, 
as  plainly  shows,  while  the  standard  writing  is  written  to  the  right  of 
vertical.  The  "Morton"  slip  shows  a  vacillation  in  the  slant,  the 
"J"  on  one  slant  and  the  "L"  on  another,  the  "C"  on  still  another 
slant,  and  the  second  capital  "M"  in  "Mass."  of  still  another.  The 
"Morton"  "ton"  and  the  " Charlestown "  small  letters  also  vacfllate, 
as  do  the  small  letters  in  the  abbreviation  "Mass.,"  showing  that  the 
writer  when  writing  the  backhand  vacillated  in  his  slant,  through 
some  cause  or  other,  —  nervousness  or  some  difficulty  with  the  hand, 
mechanical  difficulty,  or  a  combination  of  the  two;  but  for  some  rea- 
son there  is  that  vacillation  in  the  writing  itself,  in  that  one  slip,  with- 
out comparing  it  with  anything  else;  it  shows  there  is  some  difficulty 
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dbat  the  writer  had  at  the  time  he  pencilled  those  few  words.  In  the 
matter  of  emphasis  of  pressure,  I  find  there  i^a  tendency,  when 
making  the  stroke  in  a  capital  "M/'  as  shown  in  "Mass."  on  the 
"Morton"  slip,  to  put  considerable  pressure  on  that  part  [indicating 
middle  of  back  stroke],  and  this  is  also  shown  in  the  standard  photo- 
graphs which  you  have.  I  could  say  in  this  connection  that  I  have 
prepared  a  photographic  exhibit  made  from  clippings  from  the  photo- 
graphs up  to  standard  107. 

Q.  Without  going  into  detail  with  regard  to  the  exhibits,  do  they 
illustrate —  A.  They  illustrate  the  points  to  which  I  refer.  I  think 
I  have  clipped  from  the  107  exhibits  every  capital  "M"  of  this  type; 
I  didn't  take  the  other  type  except  in  one  case,  —  one  by  mistake 
slipped  in;  it  has  no  bearing  on  the  case,  and  I  did  not  take  this  type 
of  capital  "C";  I  intentionally  left  them  out,  to  save  space,  —  it  took 
9o  much  space  for  the  others;  but,  with  the  exception  of  one  or  two 
letters  that  in  clipping  the  "J,"  for  example,  ran  into  the  "M,"  —  it 
spoiled  the  "  M,"  —  they  are  all  here. 

Q.  So  far  as  you  can,  avoid  taking  the  time  of  calling  attention  in 
detail  to  what  is  in  your  exhibits,  and  say  in  general  that  they  illus- 
trate the  conclusions  you  reach.  A.  I  am  not  going  to  call  attention 
any  further  than  that. 

Q.  All  right.  A.  And  I  have  also  taken  the  disputed  "  J.  L.  Mor- 
ton" address  and  have  prepared  a  composite  which  I  have  pasted 
below,  and  I  have  indicated  where  we  clipped  the  pieces  to  form  the 
composite. 

Mr.  Vahey.     Your  Honors  will  note  our  exception,  as  usual? 

Sheldon,  J.    Yes.    This  is  prepared  as  usual? 

Mr.  Sanderson.  This  portion,  your  Honor;  these  references  are- 
to  places  in  the  standards. 

Sheldon,  J.     It  may  be  used  as  a  chalk. 

Mr.  Sanderson.    Used  as  a  chalk  only. 

Mr.  Vahey.     Our  exception  will  be  noted  ? 

Sheldon,  J.    Yes. 

The  Witness.  In  the  "t"  crossing,  where  it  does  not  cross,  I 
notice  that  it  is  characteristic  of  the  writer  of  the  standards,  and  also 
of  the  disputed,  to  have  quite  a  strong  emphasis,  and  in  most  cases  to 
have  more  of  the  emphasis  at  the  beginning  than  at  the  end  of  the 
stroke ;  the  pressure  is  exerted  more  at  the  initial  point  of  that  stroke 
than  at  the  ending;  that  is  quite  characteristic,  I  think,  of  both  stand- 
ard and  disputed.  Of  course  there  are  some  variations  in  the  stand- 
ard, but  in  the  majority  of  cases  the  pressure  tapers  off  from  left 
toward  right  as  a  stroke  is  made,  and  in  the  great  majority  of  cases 
the  crossing  stroke  is  placed  to  the  right  of  the  staff  of  the  "t,"  and 
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it  also  has  in  the  majority  of  cases  an  upward  tendency.  You  wiO 
find  the  particular  exhibit  that  I  made  last  does  not  show  that  upward 
tendency,  because  I  took  "Chariestown"  from  24,  —  the  major  part 
of  it;  but  in  looking  on  the  other  charts  you  will  find  that  m  the 
"ton's"  and  the  "t's"  there  is  an  upward  tendency  to  the  "t"  crossing 
and  an  emphasis  at  the  beginning.  In  the  capital  *'C"  I  don't  re- 
member hearing  attention  called  to  the  emphasb  on  the  lower  part  of 
the  stroke,  —  the  down  stroke  at  that  point  in  the  disputed;  and  the 
emphasis  occurs  more  frequently  there  in  the  standards  than  at  any 
other  point.  There  is  also  a  tendency  in  the  disputed  exhibit  to  stop 
with  a  slight  pressure  at  the  base  line,  and  at  each  point  there  is  just 
a  slight  emphasis  shown,  where  a  certain  pressure  had  been  exerted 
as  the  line  is  reached,  and  that  I  find  to  be  characteristic  in  the  stand- 
ards as  well.  The  peculiar  stroke  shown  in  the  "M"  in  "Mass."  in 
the  disputed  exhibit  is  especially  emphasized,  as  I  have  pointed  out, 
and  is  shown  several  times,  and  in  other  letters  made  from  that  same 
principle;  for  example,  from  that  same  principle  is  fashioned  the 
"  w,"  —  and  it  is  just  as  fair  for  purposes  of  comparison  to  take  this 
stroke  to  compare  with  the  "M,"  and  you  will  find  that  stroke  in  the 
"W"  in  "\Miitney"  in  one  exhibit,  if  I  remember  righdy,  without 
stopping  to  hunt  it  up  now. 

Q.  (by  Mr.  Vahey).  You  don't  recollect  the  exhibit, do  you?  A. 
No,  I  don't. 

Q.  Don't  bother,  if  you  cannot;  I  will  make  a  memorandum  of 
it.  A.  It  is  in  one  of  the  standards;  it  is  easy  to  find.  In  regard 
to  the  "or"  and  "on,"  naturally  both  of  those  letters,  I  think,  should 
be  —  the  connection  should  be  made  in  the  same  manner;  in  going 
from  the  "o"  to  the  "n"  in  "Morton"  on  the  disputed  slip  the  "o" 
Is  not  closed,  and  in  fact  the  right-hand  side  of  the  "o"  is  improperly 
made,  —  you  can't  close  it  with  a  stroke,  —  it  goes  cross-lots,  as  it 
were,  going  to  the  "n,"  and  makes  the  initial  stroke  of  the  "w"  and 
never  really  finishes  the  "o."  Now,  in  the  "on"  or  "ow"  in  "Charles- 
town"  the  same  thing  happens,  but  in  the  "or"  the  opposite  happens; 
the  same  strokes  are  used,  —  practically  the  same  strokes,  —  and 
consequently  the  same  thing  should  happen,  but  it  does  not  happen; 
for  example,  the  "or"  made  in  that  way  with  an  angle  at  that  point 
and  the  "o"  Ls  practically  closed,  the  right-hand  side  of  the  **o" 
being  almost  properly  made,  —  just  the  opposite  of  what  happens 
in  the  "on"  and  "oV"  in  "Morton"  and  " Charlestown."  Now, 
this  is  somewhat  significant  and  peculiar,  and  an  examination  of  the 
standards  develops  that  same  thing,  —  that  the  person  ^Titing  the 
standards  makes  the  "on"  as  indicated  here,  running,  in  finishing 
the  "o,"  and  coalescing  into  the  "w;"  and  the  same  thing  happens 
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whh  the  "on,"  —  the  upward  finbhmg  of  the  "o;"  but  when  he 
makes  the  "or''  there  b  an  angular  joining  between  the  "o"  and 
the  "r/'  as  there  should  be.  The  fact  that  that  peculiarity  exists 
in  the  disputed  writing  would  attract  attention,  and  the  fact  that 
you  find  it  in  the  standard  writing  adds  double  significance  to  it. 
Tlie  characteristics  are  strong,  numerous,  and  I  have  quite  a  number 
of  references  to  them,  but  I  want  to  be  as  brief  as  I  can. 

Q.  (by  Mr.  Sanderson).  Have  you  stated  substantially  all  that 
there  is  new  and  different  in  your  demonstration  from  what  you  have 
heard  from  others?  A.  So  far  as  I  have  followed  the  others,  yes; 
the  proportions  of  the  "J"  and  the  "L,"  —  I  don't  recall  hearing 
that;  the  relative  height  of  the  letters,  and  then  the  "M"  coming 
down ;  I  find  it  is  characteristic  of  the  writer  of  the  standard,  and  the 
disputed,  to  make  the  "M"  rather  lower  than  the  "J;"  the  '* J'*  b 
abnormally  high  above  the  line,  and  extends  an  abnormal  distance 
below  the  line.  There  are  some  very  freakish  "  J's"  in  that  particular, 
—  run  away  down,  and  in  fact  lap  over  into  the  length  —  the  full 
length  of  another  letter  below  the  base  line;  and  the  relative  pro- 
portions of  those  letters  are  maintained  in  the  standards,  and  the 
peculiar  t3rpes  of  the  letters  are  found  in  the  standards,  —  the  shad- 
ing, broad  emphasis  where  the  i>en  pressure  comes,  in  the  propor- 
tioning of  this  "L"  b  the  same;  the  loop  b  crossed  about  mid-height 
of  the  letter,  where  it  should  be  in  the  conventional  or  school  hand, 
and  in  the  majority  of  cases  that  b  true  in  the  standard;  and  in  the 
"J"  the  emphasb  b  placed  on  the  up  stroke  in  the  dbputed,  and 
that  b  true  in  the  standards.  You  fipd  "  J's"  with  an  emphasb  made 
on  the  final  stroke,  which  b  somewhat  unusual;  of  course  the  proper 
place  for  an  emphasb  should  be  below  the  base  line  on  the  first  down 
stroke.  The  proportions  of  the  capital  "M"  are  much  the  same, 
the  staff  part  being  a  great  deal  higher  than  the  final  part;  and  in  a 
school  hand  of  course  that  should  not  be  so.  The  conventional  or 
copy-book  hand  has  the  second  part  of  the  "M"  about  two-thirds 
the  height  of  the  first  jjart;  and  now  we  have  a  characteristic  hand 
in  which  not  only  b  the  oval  flattened,  but  the  alignment  of  the  base 
line  b  changed,  and  the  second  and  third  members  of  the  "M"  are 
dropped  away  down;  we  have  in  combination  half  a  dozen  check 
points  or  marks  in  thb  particular  letter,  and  they  are  duplicated  in 
the  standards.     I  think  that  is  all. 

Q.  Have  you  prosecuted  your  inquiry  in  this  matter  alone?  A. 
I  have. 

Q.  When  the  matter  was  originally  submitted  to  you,  were  you 
told  of  the  significance  of  your  views,  one  way  or  the  other?  A.  I 
was  not  told,  hut  I  had  read  the  newspapers,  and  I  knew  something 
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about  it.    I  didn't  know  definitdy —  I  didn't  know  what  the  wridng 
was. 

Q.  What  is  your  opinion  as  to  the  authorship  of  ^  J.  L.  Morton, 
Charlestown,  Mass."  on  the  disputed  exhibit?  A.  In  my  opinkn 
the  person  who  wrote  the  standards  wrote  the  "  J.  L.  Morton^  Cliftile»- 
town,  Mass.,"  on  the  disputed  slip. 

Q.  Have  you  paid  any  attention  to  the  marks  that  are.  connected 
with  the  "J"  and  "C"  and  "M"?    A.  I  have. 

Q.  What  have  you  noticed  about  those  —    A.  Those  marks  — 

Q.  —  with  reference  especially  to  whether  they  were  put  on  before 
the  fully  formed  letters,  or  not?  A.  In  the  "C"  and  the  "M"  I  think 
that  they  were  put  on  after  the  main  part  of  the  letters  were  made. 
For  example,  I  think  that  that  stroke  in  the  "C"  was  added  sub- 
sequently to  the  making  of  the  main  part  of  the  "C/'  and  in  the  "M** 
the  same  thing  I  think  is  true.  The  shaded  stroke,  the  upper  part, 
was  added  subsequently.  In  the  upper  part  of  the  "J"  it  is  more 
difficult  to  determine,  from  the  tangle  of  lines;  and  it  may  be  that 
that  part  was  added  or  was  placed  there  first,  and  then  the  "J"  made 
subsequently,  or  it  may  have  been  put  afterwards.  It  looks  under 
the  microscope,  to  me,  as  though  this  part  was  made  first,  what  appeals 
to  be  the  patch,  and  then  the  "J"  finished  in  the  way  indicated. 

Q.  How  do  you  reach  your  conclusions  in  regard  to  the  marks 
before  the  "C"  and  the  crossing  of  the  capital  "M"?  A.  By  exam- 
ining at  the  points  of  su[>erp>osition,  where  they  are  su{)erimposed. 

Q.  Examining  how  ?     A.  With  a  compound  microscope. 

Q.  And  what  appears?  A.  ^^^ly,  the  stroke  shaded  in  the  "M," 
in  the  upper  part,  appears  to  be  over  the  main  part  of  the  "M;"  and 
the  stroke  to  the  left  of  the  capital  "C"  appears  to  be  made  subse- 
quent to  the  making  of  the  other  part  of  the  **C/'  because  it  super- 
imposes the  main  part. 

Q.  Have  you  made  any  examination  of  the  middle  letter  of  the 
name  —  **J.  L.  Morton"?    A.  I  have. 

Q.  On  this  point,  I  mean,  —  as  to  what  lines  were  drawn  first? 
A.  Yes;  I  think  that  there  was  some  light  lines  there  first,  and  then 
it  was  over-written. 

Q.  Have  you  examined  a  postal  card  that  has  some  erasures  and 
writing  over  the  erasures  on  its  back,  with  reference  to  determining 
whether  the  authorship  of  the  writing  under  the  day  of  the  week  and 
date  is  the  same  as  that  of  the  wTiting  in  the  standard?    A.  I  have. 

Q.  And  what  is  your  opinion  in  regard  to  that  ?  A.  In  my  opinion, 
the  person  who  wrote  the  standards  wrote  everything  on  the  back  of 
the  i)ostal  card  below  the  date  line. 

Q.  This  is  the  postal  card  that  has  been  marked  for  identificatiofL 
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Have  you  had  a  photograph  prepared  that  is  like  the  one  the  jury 
have  seen,  "J.  L.  Morton,  Charlestown,  Mass.,"  disputed  and  stand- 
aid,  which  also  has  added  to  it  some  words  taken  from  the  back  of 
this  postal  ?    A.  I  have. 

Mr.  Sanderson.  I  would  like  to  have  that  mariced  for  identifica- 
tion, for  the  present,  if  your  Honors  please,  but  not  to  be  introduced 
until  the  postal  is  in.  I  have  in  my  hand  one  of  those  photographs 
prepared  in  that  way. 

The  Wftness.     I  want  to  say  — 

Photograph  above  referred  to  marked  "Exhibit  7,  for  identi- 
fication." 

Q.  If  what  you  wanted  to  say  can  be  stated  without  stating  what 
was  on  the  back  of  the  postal,  you  may  make  the  statement.  A.  In 
regard  to  that  exhibit,  and  the  one  the  jury  has,  the  composite,  I  didn't 
account  for  the  "ar"  in  the  lettering  I  put  on  there.  I  should  have 
said  that  the  ''arlestown''  b  from  Exhibit  24.  I  began  and  said 
"lestown."     It  is  a  little  clerical  mistake,  that  is  all,  in  my  lettering. 

Q.  With  that  explanation,  the  photograph  itself  shows  where  you 
obtained  —  A.  Where  everything  came  from.  I  didn't  notice  that 
until  after  the  photograph  was  made. 

Mr.  Sanderson.     I  think  that  is  alL 

No  cross-examination. 

John  D.  Morton  —  sworn, 

Q.  (by  Mr.  Sanderson).  What  is  your  full  name?  A.  J.  D. 
Morton. 

Q.  The  first  name?    A.  John  I).  Morton.  * 

Q.  What  does  the  J.  stand  for?     A.  John;  John  D.  Morton. 

Q.  Where  do  you  live?     A.  I  live  in  New  Dorchester. 

Q.  How  long  have  you  lived  there?     A.  Lived  there  fixe  years. 

Q.  Before  that  where  did  you  live?     A.  Quincy. 

Q.  What  is  your  emplo\Tnent  ?     A.  Air  brake  inspector. 

Q.  At  what  place?    A.  South  Terminal  Station. 

Q.  How  long  have  you  been  employed  in  that  capacity  there?  A. 
A  little  over  five  years. 

Q.  Beginning,  then,  with  what  year?     A.  1899. 

Q.  At  what  place  in  the  South  Station  are  your  duties  and  have 
your  duties  been  up  to  the  present  time  ?     A.  In  the  train  sheds. 

Q.  What  do  you  have  to  do  in  the  train  sheds?  A. 'Test  the  brakes 
on  the  trains. 


494  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  What  trains?    A.  Steam  trains. 

Q.  Well,  that  come  in  or  are  going  out?    A.  Going  out 

Q.  You  mean  after  the  trains  are  made  up  in  the  sheds?    A.  Yes,  sir. 

Q.  Where,  with  reference  to  the  place  where  you  work,  do  the 
people  handling  the  baggage  in  the  station  go?  A.  Well,  they  work 
around  the  tracks,  some  of  them,  and  they  are  in  the  baggage  room, 
on  both  sides  of  the  train  shed. 

Q.  Do  they  go  more  or  less  in  the  place  where  your  work  takes  you? 
A.  Sometimes  they  do;  yes,  sir. 

Q.  Did  you  know  this  defendant  Tucker?    A.  No,  sir. 

Q.  When  he  was  at  that  station,  or  do  you  know  him  now?  L 
No,  sir;  I  don't  know  him. 

Q.  I  show  you  a  paper  with  an  address  on  it,  marked  "  Exhibit  6/' 
A.  I  don't  know  it. 

Q.  Is  that  your  writing?    A.  No,  sir. 

Q.  J.  L.  or  J.  D.  Morton,  Charlestown,  Mass.?  A.  No,  sir;  it 
is  not  my  writing. 

Q.  Did  you  ever  see  it  before?  A.  I  have  seen  it  before,  a  few 
months  ago;  a  couple  of  gentlemen  were  over  there. 

Q.  Some  officers  in  this  case  showed  it  to  you,  you  mean?  A.  I 
don't  know  whether  they  were  officers  in  this  case,  or  not;  there  was 
a  couple  of  gentlemen  came  over  to  the  depot  and  showed  it  to  me. 

Q.  And  brought  this  with  them  and  showed  it  to  you  ?  A.  I  think 
that  is  the  same  slip. 

Q.  Any  other  time  have  you  seen  it,  except  that  ?    A.  No,  sir. 

Q.  Do  you  know  anybody  by  the  name  of  J.  L.  Morton,  Charles- 
town,  Mass.?    A.  No,  sir. 

Q.  Or  J.  D.  Morton,  except  yourself?  A.  That  is  my  name;  that 
is  all  I  know. 

Mr.  Sanderson.     And  that  is  all  you  know  about  it.    That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Vahey).  Did  you  ever  live  in  Chariestown?  A.  I 
never  lived  in  Charlestown;  no. 

Q.  Did  you  know  Mr.  Tucker?    A.  No. 

Q.  Did  you  ever  see  him  in  your  life  at  all?  A.  I  don't  remember 
Mr.  Tucker  at  all. 

Q.  Have  you  any  idea  as  to  whether  he  ever  saw  you?  A.  I  don't 
know,  I  am  sure. 

Q.  Have  you  any  idea  as  to  whether  he  ever  knew  your  name?  A. 
I  don't  know. 

Q.  Do  you  know  how  he  might  have  heard  your  name?  A.  He 
might  have  heard  my  name  by  Vveatuv^  somebody  else  call  it 
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Q.  As  far  as  you  know,  he  never  did?    A.  No,  sir. 
Q.  Do  you  know  anybody  who  knows  him?    A.  No,  sir. 
Q.  So  that  you  don't  know  any  way  of  connecting  Mr.  Tucker  with 
your  name?    A.  No;  I  do  not. 
Mr.  Vahet.    That  is  all. 

George  F.  Ingalls  —  stoom. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  What  is  your  full  name?  A.  Geoi]ge 
F.  Ingalls. 

Q.  Your  business  ?    A.  Baggage  agent,  Boston  Terminal  Company. 

Q.  Do  you  know  whether  this  defendant  Tucker  worked  for  the 
Terminal  Company  at  some  time?    A.  He  did;  yes,  sir. 

Q.  Do  you  know  what  the  period  was?  A.  Under  me  he  worked 
from  November  in  1899  to  September,  1900. 

Q.  And  under  you  means  what,  —  in  what  capacity?  A.  Under 
me  as  recorder,  —  recording  clerk. 

Q.  What  did  he,  as  recorder,  have  to  do?  A.  Clerk,  receiving 
baggage,  receipting  for  it. 

Q.  \Miere  would  he  receive  baggage?  A.  From  the  trains  as  they 
arrived. 

Q.  And  do  what  with  it?  A.  He  would  record  the  baggage,  recortl 
the  checks  of  the  baggage  as  it  was  called  off  to  him,  and  sign  for 
them;  and  then  the  baggage  would  go  into  other  hands,  be  laid  on 
to  a  truck  and  taken  to  the  inward  baggage  .room. 

Q.  Did  he  have  any  particular  trains  to  meet?  A.  He  did;  yes, 
sir. 

Q.  A\Tiat  trains  were  they,  —  what  part  of  the  station  did  they  come 
in?     A.  They  were  between  tracks  1  and  14. 

Q.  Do  you  know  where  J.  D.  Morton  worked  in  the  station  or  train 
sheds?  A.  Well,  I  recognize  him,  I  know  he  is  an  employee  there, 
but  I  can't  say  — 

Q.  How  do  you  know  him  as  an  employee  ?    A.  I  know  him  as  an 
employee. 
Q.  From  what  ?    A.  From  being  on  duty  there  at  the  station. 
Q.  Do  you  mean  on  recognizing  him  now?     A.  Yes,  sir. 
Q.  Do  you  know  where  Tucker  worked  after  the  time  when  he 
worked  under  you  in  the  baggage  department  ?    A.  On  the  elevators. 
Q    por    the    same   corporation?    A.  For   the   same   corporation; 

yes,  sir. 
O    Do  you  know  up  to  what  time  he  worked  there?    A.  I  can't 
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Q.  Well,  do  you  have  any  memory  about  it  f  A.  Wdl,  it  wis  some 
time;  I  couldn't  say. 

Q.  A  matter  of  months  or  yean,  do  you  mean?  A.  WeQ,  yes,  rir; 
I  should  say  a  year  and  a  half  or  two  years. 

Cross-examination, 

Q.  (by  Mr.  Vahey).  Did  you  know  Mr.  Morton's  name?  A. 
Did  I?    Not  until  I  met  him  here. 

Q.  You  didn't  know  his  name  yourself?  A.  I  didn't  know  his 
name;  no,  sir. 

Q.  What  is  your  position  there?    A.  Baggage  agent. 

Q.  You  have  charge  of  the  baggage?  A.  Have  diarge  of  the  bag- 
gage; yes,  sir. 

Q.  Entire  charge?    A.  Entire  charge. 

Q.  And  was  Mr.  Tucker  working  under  you?    A.  Yes. 

Q.  Right  near  you  ?    A.  Yes. 

Q.  And  you  say  that  you  didn't  know  Mr.  Morton  at  all?  A  I 
<iidn't  know  his  name. 

Q.  Didn't  know  what  his  name  was?  A.  I  have  been  on  speaking 
terms  with  him  for  some  time. 

Q.  But  you  didn't  know  what  his  name  was?    A.  No,  sir. 

Q.  How  long  was  he  there  in  the  station?    A.  I  can't  tell. 

Q.  How  long  have  you  been  there  ?  A.  I  have  been  there  since 
1898. 

Q.  Do  you  know  whether  he  has  been  there  as  long  as  you  have? 
A.  No;  I  do  not. 

Q.  But  you  didn't  know  his  name?    A.  No,  sir. 

Mr.  Vahey.    That  is  all. 

Mr.  Sanderson.    There  is  one  question  I  should  have  asked. 

Q.  (by  Mr.  Sanderson).  Do  you  know  whether  the  man  who 
inspected  brakes  there  was  or  would  naturally  be  where  a  man  taking 
baggage  from  in-coming  trains  would  be  likely  to  meet  him?  A 
Right  in  that  vicinity. 

Q.  (by  Mr.  Vahey).  Do  you  know  when  Mr.  Tucker  ceased  to 
work  there  ?     A.  For  the  Terminal  — 

Q.  Altogether.     A.  No,  sir;  I  do  not. 

Q.  Don't  know  how  lon^  ago  it  was  ?    A.  No,  sir. 

Q.  How  many  employees  would  there  be  around  there  in  your— 
A.  In  my  department  ? 

Q.  Yes.  A.  Well,  in  the  winter  time  it  would  run  down  to  90, 
from  that  to  145  or  150. 

Q.  That  is,  in  your  own  department  there  would  be  thai  man;? 
A.  Yes,  sir. 
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Q.  And  in  other  departments  how  many  would  there  be  coming 
around  to  your  department?    A.  I  couldn't  say,  sir. 
Q.  A  great  many?    A.  Yes,  sir. 
Mr«  Vahey.    That  is  all.  • 

Herbert  A.  Ives  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).    Your  name?    A.  Ives,  I-v-e-s. 

Q.  First  name?    A.  Herbert  A. 

Q.  And  your  business  ?  A.  I  am  clerk,  chief  clerk  to  the  manager 
of  the  Terminal  Company. 

Q.  Have  you  records  of  that  company  ?    A.  I  have  part  of  them,  sir. 

Q.  Do  you  know  the  dates  of  employment  of  this  defendant  Tucker 
for  that  company,  as  taken  from  the  records?  A.  I  know  them  by 
reference  to  these  records  only. 

*Q.  What  do  they  show?  A.  It  shows  that  Charles  L.  Tucker 
entered  the  service  of  the  Boston  Terminal  Company  on  August  1, 
1899. 

Q.  And  worked  how  long?    A.  And  worked  until  March  17,  1903. 

Q.  Does  the  record  show  in  what  capacity  he  worked  during  that 
time?     A.  He  worked  first  as  a  baggage  recorder. 

Q.  For  how  long?    A.  Until  September  7,  1900. 

Q.  And  the  rest  of  the  time  what?  A.  He  was  then  made  an  ele- 
vator man. 

Mr.  Sanderson.    I  think  that  is  all. 

Cross^xaminatUm. 

Q.  (by  Mr.  Vahey).  How  many  people  are  employed  in  the  South 
Terminal  Station?     A.  I  canno^  tell  you  that. 

Q.  Can  you  give  us  any  idea  approximately?  A.  Oh,  —  by  the 
Boston  Terminal  Company  itself? 

Q.  I  mean  in  the  station,  —  by  anybody.     A.  I  cannot  tell  you. 

Q.  Cannot  give  us  any  idea?  A.  No;  I  could  not  give  you  within 
three  or  four  hundred  people.  Probably  by  the  Boston  Terminal 
Company  there  are  in  the  neighborhood  of  four  hundred,  and  there 
may  be  three  thousand,  taking  in  all  train  men,  engineers  and  so  on 
that  run  in  there. 

Q.  Do  you  know  the  elevator  that  the  defendant  ran?  A.  I  think 
he  ran  nearlv  all  of  them. 

Q.  How  far  are  the  elevators  from  the  baggage  room,  —  are  they 
in  different  positions?  A.  Yes;  there  are  three  near  the  Elssex  Street 
entrance. 
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Q.  And  where  are  they  with  reference  to  the  baggage  loom?  tu 
From  the  outward  baggage  room  they  are  periiaps,  from  one  end  of 
it,  75  feet. 

Q.  Do  you  know  which  baggage  room  the  defendant  woiked  inf 
A.  I  do  not. 

Mr.  Vahet.    Then  I  won't  ask  you. 

Redirect  Examination. 

Q.  (by  Mr.  Sanderson).  Are  there  baggage  elevators  as  weD  aa 
passenger?    A.  TTiere  are. 

Q.  Where  are  the  baggage  elevators?    A.  In  the  train  shed. 

Q.  When  you  say  he  worked  on  all  elevators,  do  you  include  diose^ 
as  well  as  passenger?    A.  No,  sir. 

Q.  What  did  you  intend  to  include?  A.  Passenger  elevators,— 
all  I  know  personally;  he  may  have  run  others. 

Mr.  Sanderson.  Mr.  Bennett!  Mr.  Bennett  has  been  in  the 
court  room,  not  knowing  the  rule,  —  has  been  in  all  the  morning, 
and  Mr.  Vahey  says  he  does  not  object  to  his  testifying  on  the  matter 
he  is  to  speak  of. 

Samuel  C.  Bennett  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  \\Tiat  is  your  name?  A.  Samud  C. 
Bennett. 

Q.  You  are  an  attomey-at-law  ?    A.  I  am. 

Q.  And  reside  in  Weston?     A.  I  do. 

Q.  Near  Cutter's  Comer?     A.  Yes. 

Q.  The  jury  has  seen  on  a  map  the  place  marked  with  your  name,, 
and  that  is  your  home,  opposite  the  Cutter  place  at  Cutter's  Comer? 
A.  That  is  mv  home. 

Q.  Were  you  at  the  Page  house  the  day  of  the  funeral  of  Mabel,  — 
April  4?     A.  I  was. 

Q.  ^^^lat  time  did  the  funeral  begin?  A.  It  was  announced  to 
begin  at  2  o'clock. 

Q.  When  did  it  begin  ?    A.  I  should  say  several  minutes  after  that 

Q.  How  many  minutes?     A.  Well,  from  two  to  five,  possibly. 

Q.  Did  you  hear  the  tall  clock  in  the  living-room  strike  that  day? 
A.  I  recall  that  verv  distinctly. 

Q.  ^^^len  with  reference  to  the  time  the  funeral  began  did  the  dock 
strike?  A.  Some  time  after  the  funeral  ser\ices  had  begun;  I  can 
not  say  exactly  how  long. 

Q.  Can  you  give  the  jur\'  your  best  estimate  or  best  memory  of  die 
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time  ?  A.  My  best  recollection  is  that  it  was  from  eight  to  ten  minutes 
after  the  services  had  begun  that  the  clock  struck. 

Mr.  Vahet.    I  didn't  get  that  answer.  * 

Tlie  WrrNESS.  From  eight  to  ten  minutes  after  the  services  had 
begun. 

Sherman,  J.    Did  the  clock  strike  2  ? 

Q.  (by  Mr.  Sanderson).  Do  you  know  of  any  peculiarity  about 
the  clock  striking?  A.  I  can't  say  from  recollection  how  many  strokes 
the  clock  did  strike;   I  remember  distinctly  that  it  struck. 

Mr.  Sanderson.  There  is  some  evidence,  your  Honor,  that  it 
strikes  one  every  hour,  —  only  once. 

Cross-eocamifuition. 

Q.  (by  Mr.  Vahey).  What  time  did  you  say  the  funeral  was  to 
commence?    A.  It  was  announced  to  commence  at  2  o'clock. 

Q.  Did  you  have  any  watch  with  you  ?  A.  I  have  no  doubt  I 
did. 

Q.  Do  you  remember  distinctly?  A.  I  do  not  distinctly;  I  carry 
a  watch  usually. 

Q.  Have  you  any  way  of  telling  the  time  the  services  commenced, 
except  from  your  recollection?  A.  I  recollect  distinctly  that  they 
began  late. 

Q.  How  do  you  fix  the  time  at  which  they  began  ?  A.  There  was 
a  general  impression  in  the  room,  in  my  — 

Q.  No;  pardon  me.  A.  Well,  I  can  state  what  I  want  to  in  another 
vray,  I  suppose.  I  was  aware  that  it  was  2  o'clock;  the  services  had 
not  begun;  I  saw  {persons  in  charge  also  indicating  by  their  actions 
that  they  were  aware  of  the  fact. 

Q.  Did  you  see  any  time  piece?  A.  I  can't  say  whether  I  did,  or 
not;  I  may  have  looked  at  my  own -watch. 

Q.  You  don't  remember  now,  Mr.  Bennett,  do  you,  whether  you 
did  or  not?    A.  I  do  not. 

Q.  And  are  you  fixing  the  time  —  are  you  fixing  the  time  that  the 
services  commenced  late,  by  an  impression  that  you  have?  A.  It  b 
as  distinct  as  any  knowledge  I  have  of  the  matter. 

Q.  I  don't  understand  that  you  do  fix  it  accurately  in  any  way,  do 
you?     A.  Not  to  a  second;  I  do  not. 

Q.  Well,  by  minutes  do  you  ?  A.  Not  to  the  minutes,  either,  except 
it  was  late;  I  am  perfectly  clear  on  that  point. 

Q.  But  just  how  much  late  you  do  not  say?  A.  I  do  not;  I  do  not 
know. 

Q.  How  long  do  you  say  the  services  had  been  in  progress  when  — 
A-  When  the  clock  struck? 
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Q.  Yes.    A.  To  the  best  of  my  reooUectioii,  from  rig^  to  tea 

minutes. 

Q.  How  do  you  measure  that?  A.  Socm  after  the  services  ivm 
begun,  or  just  as  they  were  about  to  begin,  there  were  two  friends— 
or  some  friends,  two  or  more,  more  or  less,  came  to  the  house  and  were 
admitted.  Their  entry  made  the  usual  stir^  bustle,  that  one  would 
expect  it  to  make.  The  services  were  then  resumed,  and  it  was  some 
time  after  they  had  been  under  way  that  the  dock  struck. 

Q.  Do  you  remember  at  what  particular  point  in  the  services  the 
dock  struck?    A.  I  do  not. 

Q.  Do  you  remember  what  was  happening,  —  what  was  being  done! 
A.  Only  that  the  services  were  going  on. 

Q.  I  mean  what  portion  of  the  services?    A.  No,  sir;  I  do  not. 

Q.  You  do  not  recall  that.  You  are  estimating  that  time,  of 
course,  —  that  eight  or  ten  minutes?  A.  Oh,  certainly;  to  the  best 
of  my  recollection  it  was  eight  to  ten  minutes  after  when  the  dock 
struck. 

Q.  When  was  your  attention  first  called  to  that  matter?  A.  Tbat 
very  time  it  happ)ened,  sir. 

Q.  I  mean  when  next  after  that  time?    A.  I  can't  recollect. 

Q.  Was  it  many  months  afterwards?  A.  Why,  I  shouldn't  dare  to 
say;  it  may  have  been  called  to  that  matter  within  three  days,  it  maj 
have  been  three  weeks. 

Q.  So  you  could  say  no  time?    A.  I  shouldn't  dare  to. 

Q.  Was  it  called  to  your  attention  by  somebody  in  the  prosecution 
of  this  case  for  the  first  time  ?  A.  I  cannot  recall  whether  it  was,  or 
was  not. 

Q.  And  you  cannot  recall  the  length  of  time  that  had  elapsed  after 
the  funeral  ?  A.  After  the  funeral  before  it  was  called  to  my  atten- 
tion? 

Q.  Yes.    A.  I  cannot. 

Amy  T.  Bennetf  —  stoom. 

Direct  Examinatum. 

Q.  (by  Mr.  Sanderson).  What  is  your  full  name?  A.  Amy 
Thomas  Bennett. 

Q.  Speak  so  that  we  can  hear,  please.    A.  Amy  Thomas  Bennett 

Q.  And  you  are  the  wife  of  Mr.  Samuel  C.  Bennett  ?    A.  Yes. 

Q.  And  you  live  near  Cutter's  Comer  in  Weston?    A.  Yes. 

Q.  You  have  been  acquainted  \^ith  the  Page  family  for  some  liine. 
Mrs.  Bennett  ?     A.  Yes ;  fifteen  vears  or  more. 

Q.  W^hat  did  you  say  ?    A.  Fifteen  years  or  more. 
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Q.  Were  you  called  to  the  Page  house  on  the  afternoon  of  March  31, 
the  day  of  the  murder?    A.  I  was. 

Q.  Who  called  you  to  go  there,  do  you  know?  A.  WeU,  it  was 
acme  men  that  were  passing  in  the  road;  I  don't  know  who  they  were; 
I  didn't  see  them. 

Q.  How  did  you  go  ?    A.  I  drove. 

Q.  And  when  you  reached  the  house,  whom  did  you  find  there? 
A.  Mr.  Page. 

Q.  Was  any  one  else  in  the  house  at  that  time?    A.  No. 

Q.  What  did  you  and  Mr.  Page  do  ?    A.  Went  upstairs  to  the  room. 

Q.  To  the  room  where  the  body  of  Mabel  Page  was?    A.  Yes. 

Q.  And  did  you  see  the  body?    A.  Yes. 

Q.  How  long  did  you  stay  in  the  room  ?    A.  A  very  few  minutes. 

Q.  Did  you  do  anything  while  in  the  room?    A.  No. 

Q.  Or  did  Mr.  Page?    A.  He  spoke  to  me. 

Q.  And  then  what  did  you  do?  A.  I  asked  him  to  C(«ne  home 
with  me. 

Q.  And  did  you  take  him  to  your  home  ?    A.  Yes. 

Q.  And  what  did  he  do  there?    A.  He  telephoned  to  the  doctor. 

Q.  To  his  son,  or  to  the  doctor?  A.  To  the  doctor,  first;  and  then 
to  his  son. 

Q.  And  after  that  what  did  you  do?    A.  Drove  up  to  the  house. 

Q.  Had  any  one  else  come  to  the  house  before  you  and  Mr.  Page 
left?    A.  Yes. 

Q.  Who  ?    A.  Miss  Cutter. 

Q.  Miss  Cutter,  who  lives  at  Cutter's  Comer?  Make  a  little  extra 
effort,  if  you  will,  so  that  we  can  hear,  all  who  must  hear.  And  when 
jou  and  Mr.  Page  went  away,  who  was  at  the  house  ?    A.  Miss  Cutter. 

Q.  And  any  one  else?    A.  No. 

Q.  "  No,"  you  say  ?  The  answer  is  "  No,"  Mr.  Stenographer.  How 
long  do  you  think  you  were  away  from  the  house  ?   A.  Twenty  minutes. 

Q.  Twenty  minutes  ?    A.  Fifteen  or  twenty  minutes. 

Q.  Do  you  know  about  when  you  first  arrived  at  the  house  ?  A.  A 
little  after  3;  ten  minutes  past  3,  possibly. 

Q.  And  when  you  came  back  to  the  house,  how  long  did  you  stay? 
A.  To  Mr.  Page's  house  ? 

Q.  Yes.  A.  I  have  very  little  idea;  quite  a  long  time,  —  until  Dr. 
Frost  came,  I  think. 

Q.  While  you  were  there  was  there  anything  special  that  you  noticed 
while  you  and  Mr.  Page  and  Miss  Cutter  were  at  the  house?  A.  I 
noticed  the  clocks. 

Q.  Did  you  notice  the  tall,  old-fashioned  clock  in  the  living-room? 
A.  Yes. 
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Q.  What  did  you  notice  about  that?    A.  Tliat  it  had  stopped. 

Q.  When  did  you  notice  that  it  had  stopped?  A.  Well,  I  don't 
know  the  exact  time. 

Q.  Well,  when  ^ith  reference  to  your  first  or  second  visit,— your 
call  ?    A.  The  second. 

Q.  Had  you  noticed  the  clock  when  you  went  there  first?  A.  No, 
—  I  don't  know. 

Q.  What  called  your  attention  to  the  fact  that  it  had  stopped?  A. 
Well,  I  looked  to  see  the  time,  and  then  in  a  few  minutes  looked  again, 
and  saw  it  was  just  the  same. 

Q.  What  was  done  to  the  clock  then?    A.  Mr.  Page  set  it. 

Q.  Do  you  know  whether  he  wound  it,  or  not?    A.  I  think  not 

Q.  And  was  there  anything  about  his  setting  it  that  you  noticed? 
A.  He  set  it  wrong  at  first,  and  had  to  put  it  back  again. 

Q.  Do  you  know —    A.  No;  I  don't  know  how  much  more. 

Q.  And  in  the  end  do  you  know  whether  he  set  it  right  or  not? 
A.  Yes. 

Q.  Was  it  set  right?    A.  Yes;  he  looked  at  his  watch  — 

Q.  When  with  reference  to  the  time  he  first  set  it  did  he  set  it  the 
second  time  ?  A.  There  was  very  little  difference,  —  less  than  half 
an  hour. 

Q.  Who  called  his  attention  to  the  fact  that  he  had  set  it  wrong 
when  he  set  it  first  ?    A.  I  think  I  did. 

Q.  And  then  did  he  set  it  to  the  correct  time?    A.  Yes. 

Q.  Did  you  have  a  watch  ?    A.  No. 

Q.  By  what  did  he  set  it  ?    A.  By  his  watch. 

Q.  Who  was  present  in  the  room  then,  if  you  can  recall  ?  A.  Miss 
Cutter. 

Q.  And  any  one  else  ?    A.  I  think  not. 

Q.  Did  you  also  notice  this  clock  the  day  of  the  funeral  ?    A.  Yes. 

Q.  And  what  did  you  notice  about  its  strikmg  on  that  day?  A.  It 
struck  after  the  funeral  commenced. 

Q.  Do  you  know  how  long  after?  A.  I  should  think  two  or  three 
minutes. 

Q.  That  is  your  impression?  A.  I  don't  know;  I  think  two  or 
three  minutes. 

Q.  Do  you  know  what  exercbes  were  going  on  at  that  time  ?    A.  No. 

Q.  Was  the  funeral  in  progress  at  the  time?    A.  Yes;  it  was. 

Q.  Did  the  striking  make  an  impression  on  you  at  the  time  ?   A.  Yes. 

Mr.  Sanderson.    That  is  all. 
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CrosS'-examinaiian. 

Q.  (by  Mr.  Vahey).  You  say  that  you  got  to  the  house,  Mrs. 
Sennetty  a  little  after  3  ?    A.  I  think  it  was. 

Q.  You  didn't  notice  the  clock  that  time?    A.  No. 

Q.  Could  you  fix  the  time  by  the  time  you  left  your  own  house  ?  A. 
Why;  I  fixed  the  time  as  I  remember  things;  I  didn't  notice  the  time 
at  my  house,  I  don't  think. 

Q.  You  remember  generally  about  the  things,  and  you  think  it  was 
4ibout  3  or  a  little  after  that  you  got  there  ?    A.  Yes. 

Q.  Who  was  it  came  to  your  house?    A.  I  don't  know. 

Q.  People  that  you  never  had  seen  before?  A.  I  didn't  see  them; 
the  message  was  sent  in  by  my  nurse  —  the  children's  nurse. 

Q.  And  is  she  still  in  your  employ  ?    A.  No. 

Q.  Do  you  know  where  she  is?    A.  Yes. 

Q.  Where  is  she?    A.  In  New  York. 

Q.  WTiat  is  her  name?    A.  Theresa  Gallagher. 

Q.  Do  you  know  whereabouts  in  New  York  she  is  ?  A.  I  have  her 
^address  at  home. 

Q.  Did  you  see  the  persons  who  brought  the  message  at  all,  even 
after  you  had  received  it  ?    A.  No. 

Q.  How  did  you  go  up  to  the  Page  house,  —  in  your  carriage?  A. 
Yes. 

Q.  And  some  one  went  with  you  to  drive  you?    A.  Yes. 

Q.  Patrick  Connolly?    A.  Yes. 

Q.  And  when  you  reached  there  you  were  the  first  one,  I  believe, 
to  enter  the  house?    A.  Yes. 

Q.  Beside  Mr.  Page.     A.  Yes. 

Q.  Did  you  go  right  upstairs  and  see  the  body?    A.  Yes. 

Q.  Did  you  obser\'e  an^ihing  about  the  body  itself  or  the  room 
specially?    A.  No;   nothing  that  hasn't  been  spoken  of. 

Q.  Did  you  notice  the  clothing  of  Miss  Page?  A.  That  she  was 
■dressed  in  black. 

Q.  Did  you  notice  about  her  skirt?  A.  Her  skirt  wasn't  way  down 
to  her  feet. 

Q.  Wasn't  way  down  to  her  feet?     A.  No;  I  think  not. 

Q.  Do  you  recall  whether  or  not  it  was  long  enough  to  go  to  her  feet 
if  it  was  ?     A.  My  impression  was  that  it  was  short. 

Q.  Did  you  notice  whether  or  not  it  was  an  outside  skirt  ?    A.  No. 

Q.  You  didn't  notice  that  ?     A.  No. 

Q.  Can  you  give  us  any  idea  now  as  to  whether  or  not  you  got  the 
impression  at  that  time  that  it  was  an  outside  skirt?    A.  I  don't 
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think  I  thought  of  it  at  all,  except  that  I  could  see  that  it  was  not  as 
near  her  feet  as  a  long  skirt  would  be;  but  I  didn't  know  whether  the 
skirt  was  short,  or  whether  it  was  pulled  up. 

Q.  Did  you  notice  any  skirt  around  on  the  floor?    A.  No. 

Q.  Did  you  stay  there  very  long  that  time?  A.  No;  only  a  few 
minutes, 

Q,  How  long  after  you  were  there  was  it  that  Miss  Cuttw  came? 
A.  Just  as  I  was  coming  out  I  met  her  at  thfi  gate. 

Q.  She  wa3  then  going  in  ?    A.  Yes. 

Q.  And  you  had  left  Mr.  Page  in  the  house?  A.  He  came  out 
with  me. 

Q.  Then  there  was  no  one  in  the  house  when  you  and  he  left?  A 
At  the  gate. 

Q.  You  and  he  came  to  the  gate  together?    A.  Yes. 

Q.  And  then  Miss  Cutter  was  going  in?    A.  Yes. 

Q.  You  went  home  then  ?    A.  Yes, 

Q.  And  then  you  came  back?    A,  Yes. 

Q.  On  your  way  out  that  time  did  you  notice  the  clock?    A  No. 

Q.  As  you  came  down  stairs  from  up  stairs  you  could  see  the  dockf 
A.  Yes;  I  didn't  notice  it. 

Q.  How  long  afterwards  was  it  that  you  came  back?  A.  From 
my  house? 

Q.  Yes.    A.  I  think  about  fifteen  or  twenty  minutes. 

Q.  Mr.  Page  went  down  to  your  house  with  you  ?    A.  Yes, 

Q.  To  telephone?    A.  Yes. 

Q.  You  have  a  telephone  in  your  house?    A.  Yes. 

Q.  And  after  you  and  he  went  down  together,  and  he  telephoned, 
you  came  back  with  him  to  the  house?     A.  Yes. 

Q.  And  was  that  perhai)s  an  hour  after  the  first  time  that  you  had 
reached  there,  —  was  that  time  when  you  came  back  p^erhaps  an  hour 
afterwards  ?     A.  Not  as  long  as  that. 

Q.  Between  a  half  an  hour  and  an  hour?  A.  Yes;  I  should  think 
possibly. 

Q.  When  you  came  back  that  time,  who  was  in  the  house?  A 
Miss  Cutter. 

Q.  Where  was  she?    A.  In  the  living-room. 

Q.  Alone?    A.  Yes. 

Q.  And  (lid  you  have  a  talk  with  her?    A.  Oh,  yes. 

Q.  And  did  Mr.  Page,  —  did  you  all  three  talk  together,  in  other 
words,  I  mean  ?    A.  I  don*t  remember  any  conversation. 

Q.  Did  you  go  up  stairs  again?  A.  I  did  follow  Mr.  Page  up 
once. 

Q.  You  did  follow  him  up?    A.  Yes. 
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Q.  Did  Miss  Cutter  go  up?    A.  Yes. 

Q.  How  long  did  you  stay  up  there  that  time?    A.  Didn't  stay  at 
all;  came  right  down. 

Q.  Did  you  go  in  the  room  that  time?    A.  Just  to  the  door. 

Q.  When  you  came  down  that  time,  was  it  then  that  you  noticed  the 
dock?    A.  After  sitting  there. 

Q.  In  the  living-room  ?    A.  Yes. 

Q.  Was  ^'liss  Cutter  with  you  ?    A.  Yes. 

Q.  Did  she  hear  the  conversation  between  you  and  Mr.  Page? 
A.  Yes. 

Q.  Did  you  suggest  to  them  that  the  clock  had  stopped?  A.  Yes; 
as  I  remember. 

Q.  That  is,  you  fix  it  because  you  had  looked  at  it  once,  and  then 
a  little  while  after  you  looked  at  it  again  and  saw  the  same  time? 
A.  Yes. 

Q.  Can't  you  remember  what  that  time  was,  Mrs.  Bennett?  A. 
No;  it  didn't  make  any  impression  on  me,  enough  to  remember  to 
tell  now.     I  know  it  was  after  the  half  hour,  I  should  say. 

Q.  After  the  half  hour?  A.  Yes;  of  some  hour,  but  I  don't  know 
what. 

Q.  It  didn't  make  any  impression  on  you  with  reference  to  the  hour, 
then,  at  the  time  you  were  looking  at  it?    A.  No. 

Q.  As  to  whether  it  was  before  or  after  that  hour?  A.  It  made 
an  impression  on  me,  but  I  don't  remember  what  time  it  was  by  the 
dock;  that  is  it. 

Q.  I  mean,  did  it  make  any  impression  on  you  as  to  whether  or  not 
it  was  before  or  after  the  hour  at  which  you  noticed  the  clock?  A. 
The  clock  was  before  the  hour. 

Q.  You  couldn't  say  how  long,  of  course  ?    A.  No. 

Q.  Did  you  see  Mr.  Page's  watch?  A.  No;  I  saw  Kim  take  it  out; 
I  didn't  see  it. 

Q.  Did  you  have  your  own  watch  with  you  ?    A.  No. 

Q.  Did  you  then  know  yourself  what  the  right  time  was  ?  A.  Only 
guessing  at  it;  I  didn't  know  it. 

Q.  You  knew  about  what  the  time  was  ?  A.  Well,  within  an  hour 
or  perhaps  half  an  hour. 

Q.  Well,  about  what  time  do  you  think  it  was,  within  those  limits  ? 
A.  I  don't  remember  now,  because  I  don't  know  how  long  I  was  there 
before  I  noticed  the  clock. 

Q.  Did  you  see  Mr.  Page  take  his  watch  from  his  pocket  and  go  up 
and  fix  the  clock?    A.  Yes. 

Q.  Just  what  did  he  do  to  it  ?  A.  He  put  it  too  far  ahead  at  first, 
and  then  changed  it  and  put  it  back. 
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Q.  You  saw  him  move  it  around  to  a  certain  pointy  and  then  saw  him 
move  it  back  again  ?    A.  Yes,  sir. 

Q.  Do  you  remember  how  much  difference  there  was  between  the 
two  points  that  he  moved  it?  A.  No;  I  don't  know  whether  it  was 
•an  hour,  or  less  than  half  an  hour. 

Q.  It  didn't  make  much  impression  on  you?    A.  No. 

Q.  And  then  did  the  clock  seem  to  go  after  he  had  fixed  it?    A.  Yes. 

Q.  Went  right  along,  as  far  as  you  noticed  ?    A.  Yes. 

Q.  How  much  longer  did  you  stay  in  the  house?  A.  I  went  away 
from  there  and  went  back  again  —  to  telephone.  I  think  I  was  there 
—  noticed  the  clock  at  about  5  o'dock,  which  must  have  been  some 
time  afterwards. 

Q.  Did  you  notice  at  that  time  that  you  were  looking  at  the  dock 
whether  or  not  the  hands  were  together?  A.  No;  I  don't  remember; 
I  don't  think  they  were  together. 

Q.  You  think  it  was  beyond  the  half  hour?    A.  I  think  so. 

Q.  Did  you  come  back  to  the  house  again  that  day  ?    A.  Yes. 

Q.  What  time?    A.  I  don't  know. 

Q.  Did  you  see  the  clock  then  ?  A.  I  looked  at  the  clock  at  some 
time  while  I  was  there. 

Q.  You  think  it  was  then  going?  A.  Yes;  I  know  I  had  to  look  at 
it  to  find  the  time,  but  I  forget  what  time  it  was  that  I  found. 

Q.  But  you  say  it  was  going?    A.  Yes. 

Q.  You  had  known  Miss  Page  very  well?    A.  Yes. 

Q.  And  your  families  have  known  each  other,  —  the  Page  family 
knew  yours,  and  you  knew  the  Page  family?    A.  Yes. 

Q.  The  Monday  when  you  were  there  at  the  funeral  were  there  many 
people  there  ?    A.  Yes. 

Q.  And  I  believe  you  stated  that  the  clock  struck  two  or  three  min- 
utes after  the  funeral  services  started?    A.  Yes. 

Q.  You  don't  know  at  what  point  of  the  ser\4ce  the  clock  struck? 
A.  No. 

Q.  Don't  you  think  you  noticed,  Mrs.  Bennett,  whether  or  not  the 
clock  was  stopped  the  first  time  you  looked  at  it  when  you  first  went 
to  the  house  ?  A.  I  did  not  look  at  it  the  first  time  I  went  to  the  house, 
I  don't  think. 

Q.  Maybe  I  misunderstood  you;  I  understood  you  to  say  that  the 
first  time  you  went  in  you  looked  at  it  ?  A.  I  didn't  notice  it  especially; 
I  may  have  looked  at  it. 

Q.  But  you  didn't  notice  anything  peculiar  about  it?  A.  No;  I 
don't  remember  that  it  was  the  first  time. 

Q.  You  don't  now  recollect  whether  you  did  or  not?  A.  I  don't 
really  know  whether  I  noticed  the  time  when  I  first  was  there,  or  not 
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Q.  Or  whether  or  not  you  looked  at  the  clock?  A.  No;  I  don't 
know  whether  I  looked  at  the  clock  or  not. 

Q.  You  would  not  say  you  didn't  ?    A.  No. 

Q.  Or  that  you  noticed  the  clock  was  then  stopped?  A.  Oh,  I 
didn't  notice  it  was  stopped  when  I  first  went  to  the  house,  —  it  was 
when  I  went  back. 

Mr.  Vahey.    That  is  all. 

Re-direct  Examination. 

Q.  (by  Mr.  Sanderson).  Did  you  speak  of  clocks  in  the  plural? 
A-  There  are  two  in  the  room,  but  one  never  goes. 

Q.  Where  was  this  one  that  never  goes  ?    A.  Over  the  sideboard. 

Q.  Could  you  tell  by  pointing  to  the  map  and  the  artides  of  furniture 
in  that  room,  where  that  was  ?    A.  The  sideboard  ? 

Q.  Yes;  assuming  this  is  the  living-room.    [Indicating  on  map. 
A.  It  is  away  over  there,  on  the  other  side  of  the  room. 

Q.  On  the  side  of  the  room  toward  the  kitchen,  where  I  am  pointing  ? 
A.  Yes. 

Q.  How  do  you  know  it  never  goes?    A.  Because  I  inquired. 

Q.  Had  you  noticed  it  before  this?    A.  Before  that  day? 

Q.  Yes.    A.  I  think  I  may  have. 

Q.  Do  you  know  at  what  time  that  clock  was  on  the  day  of  the 
murder?  A.  Either  a  quarter  of  or  a  quarter  past  12,  —  I  think  a 
quarter  past.    It  was  just  as  it  is  now,  —  I  can't  remember. 

Q.  (by  Mr.  Vahey).  There  has  been  no  change  in  respect  to  that 
clock  at  all?    A.  No. 

Q.  It  is  the  same  now  as  it  was  then  ?    A.  Yes. 

Q.  And  it  was  the  same  before  as  it  is  now  ?    A.  Yes. 

Q.  So  that  had  no  particular  significance  to  you  at  all?    A.  No. 

Hearing  adjourned  to  2  p.m. 


AFTERNOON   SESSION. 

The  court  came  in  at  2  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Susan  Cutter  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).    What  is  your  name?    A.  Susan  Cutter. 

Q.  You  live  in  Weston?     A.  Yes,  sir. 

•Q.  At  the  house  —  at  (-utter's  Corner?     A.  Yes,  sir. 
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Q.  The  next  house  on  South  Avenue  in  that  direction  bom  the  Fkge 
house?    A.  Yes,  sir. 

Q.  I  wish  you  would  speak  so  we  can  hear  a  little  farther  away, 
please.    You  remember  the  afternoon  of  Mardi  31  —    A.  I  do. 

Q.  This  last  year?    A.  Yes,  sir;  I  do. 

Q.  Didyougo  to  the  Page  house  on  that  afternoon?    A.  I  did. 

Q.  Do  you  know  at  about  what  time  you  went?  A.  As  near  as  I 
can  tell,  it  was  after  half-past  3. 

Q.  Who  was  at  the  house  when  you  arrived?  A.  Mrs.  Bennett  and 
Mr.  Page. 

Q.  What  took  place  after  you  reached  the  house  ?  A.  I  met  outside 
the  house  Mr.  Page  and  Mrs.  Bennett;  I  went  into  the  house,  and  they 
left  to  telephone. 

Q.  They  were  already  out  of  the  house  when  you  arrived?  A 
Yes,  sir. 

Q.  Was  any  one  inside  the  house  that  you  saw  ?    A.  No,  sir. 

Q.  Did  you  stay  there  alone  while  they  went  away?    A.  I  did. 

Q.  About  how  long  were  they  gone?  A.  I  should  think  about  tea 
minutes. 

Q.  Did  you  go  at  any  time  into  the  chamber  where  the  body  of 
Mabel  Page  was?    A.  No,  sir. 

Q.  And  how  long  did  you  stay  in  the  house  after  Mr.  Page  and  Mrs. 
Bennett  returned  ?  A.  I  don't  know  just  how  long;  it  was  after  5 
o'clock. 

Q.  Was  there  anything  that  your  attention  was  called  to  specially 
in  the  living-room  while  you  were  there?    A.  The  note. 

Q.  Well,  I  will  call  your  attention  more  directly  to  what  I  want  to 
ask  you.  WTiether  you  noticed  anything  about  the  old-fashioned 
clock,  the  tall  clock,  in  the  liN-ing-room  ?    A.  Yes;  I  did. 

Q.  What  did  you  notice  with  reference  to  that?  A.  TTiat  the  clock 
was  not  going. 

Q.  Do  you  know  when,  with  reference  to  the  time  of  your  arrival, 
you  noticed  that?    A.  No,  sir. 

Q.  What  called  your  attention  to  the  fact  that  the  clock  was  not 
going?  A.  The  stillness  of  the  room,  I  think;  weU,  I  can  hardly 
sav  what  it  was. 

Q.  Did  you  notice  that  it  was  not  going  previous  to  the  time  when  Mr. 
Page  did  something  about  setting  it,  or  was  it  at  that  time  for  the  first 
time  ?    A.   I  think  Mr.  Page  had  not  noticed  the  clock  when  I  noticed  it. 

Q.  What  did  you  see  Mr.  Page  do  with  reference  to  the  clock  after 
you  noticed  it?    A.  Set  it  to  the  time  he  thought  it  was. 

Q.  Did  you  notice  anything  about  the  manner  in  whidi  he  set  it? 
A.  Nothing  special. 
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Q.  What  did  you  see  him  do  to  it  ?    A.  I  didn't  notice  what  he  did. 

Q.  Do  you  know  whether  he  wound  it  or  not  ?    A.  He  did  not. 

Q.  Did  you  see  him  at  the  clock  more  than  once?  A.  Yes;  I  think 
I  did. 

Q.  What  was  the  second  occasion  ?  A.  He  opened  it  to  see  if  the 
dock  needed  winding. 

Q.  Did  you  see  him  doing  anything  else  to  the  clock?    A.   No. 

Q.  By  what  did  he  set  it  ?    A.  By  his  watch. 

Q.  Do  you  recall  whether  he  set  it  more  than  once?  A.  He  did 
not,  while  I  was  there. 

Q.  Did  you  see  him  doing  anything  with  reference  to  his  watch 
when  he  set  it  ?    A.  No,  sir. 

Q.  Did  you  notice  by  what  he  set  it?    A.  No;  I  did  not. 

Q.  Can  you  recall  in  any  way  the  time  when  you  first  noticed  that 
the  clock  was  stopped?    A.  No;  I  cannot. 

Q.  Can  you  recall  it  with  reference  to  what  was  going  on  —  in 
reference  to  where  Mrs.  Bennett  and  Mr.  Page  were,  or  where  you 
were?  A.  I  think  Mrs.  Bennett  and  I  were  sitting  down,  and  we 
noticed  the  stillness  and  looked  at  one  another,  and  looked  at  the 
clock  and  saw  it  was  not  going;  then  we  called  Mr.  Page's  attention 
to  it,  and  he  went  to  the  clock  and  set  it. 

Q.  Did  you  notice  whether  it  went  after  that  ?    A.  It  did. 

Q.  Did  you  have  a  watch  with  you?    A.  No,  sir. 

Q.  Did  you  notice  what  time  it  was  by  the  clock  when  you  first 
noticed  it  was  stopped?    A.  No,  sir. 

Mr.  Sanderson.    That  is  all. 

Cross^xaminaiion, 

Q.  (by  Mr.  Vahey).  You  live  at  Cutter's  Comer,  Miss  Cutter?  A. 
Yes,  sir. 

Q.  Your  house  is  the  one  that  is  marked  "Cutter"  on  the  plan? 
A.  Yes,  sir. 

Q.  That  is,  there  is  no  house  between  Cutter's  Comer  and  the 
Page  house  except  yours  ?    A.  No,  sir. 

Q.  WTiich  side  of  your  house  is  the  dining  room  on,  —  is  it  on  the 
side  toward  the  Page  house  ?  A.  On  the  side  toward  the  Page  house 
and  the  side  towards  Park  Road,  —  both  sides. 

Q.  Both  sides?    A.  Yes. 

Q.  There  are  windows  in  your  dining  room  toward  the  Page  house, 
are  there  not?    A.  Yes,  sir. 

Q.  How  many?    A.  One. 

Q.  Is  there  anv-thing  to  obstruct  the  view  from  your  house  toward 
the  Page  house?    A.  No,  sir;  only  trees. 
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Q.  Well,  you  mean  trees  when  they  are  leaved  out,  or —   A.  Ycs^ 

sir. 

Q.  When  the  trees  are  -not  leaved  out,  you  can  see  the  Page  house 
distinctly  from  yours  ?    A.  Yes,  sir. 

Q.  You  can  see  the  entrance  to  it  also  distinctly,  can  you  not?  A. 
Yes,  sir. 

Q.  You  had  gone  to  Waltham  that  morning?    A.  Yes,  sir. 

Q.  And  you  came  home  about  twenty  minutes  of  12,  did  you  not^ 
A.  Yes. 

Q.  And  you  came  up  South  Avenue?    A.  I  did. 

Q.  On  your  way  up  South  Avenue  did  you  see  anybody?  A  I 
saw  Mr.  Dooley  at  work,  and  saw  Mr.  Shaler. 

Q.  Do  you  remember  about  where  you  saw  Mr.  Dooley,  —  with 
reference  to  Mr.  Bennett's  place,  perhaps?  A.  Below  Mr.  Bennett*^ 
place. 

Q.  How  much  below  Mr.  Bennett's  place?  A.  Well,  below  the 
bottom  of  the  hill  opposite  Mr.  Klous's  entrance;  below  Mr.  KIous's 
entrance. 

Q.  Below  Mr.  Klous's  entrance  ?    A.  Yes,  sir. 

Q.  Towards  Aubumdale?    A.  Yes,  sir. 

Q.  WTiere  did  you  get  on  to  South  Avenue?  A.  At  Norumbega 
Park. 

Q.   That  is  on  the  other  side  of  the  Weston  bridge?    A.  Yes,  sir. 

Q.  And  you  followed  along  Commonwealth  Avenue  down  to  the 
W^eston  bridge?    A.  Yes,  sir. 

Q.  Then  you  followed  up  South  Avenue  all  the  way  until  you  got 
to  your  home  ?    A.  Yes,  sir. 

Q.  Do  you  think  that  you  saw  Mr.  Dooley  digging  in  the  road 
toward  Aubumdale  from  Klous's  entrance?    A.  Yes,  sir. 

Q.  Did  you  notice  what  Mr.  Dooley  was  doing  as  you  went  by?  A. 
Yes,  sir;  I  did. 

Q.  What  was  he  doing?    A.  He  was  digging. 

Q.  You  were  driving?  A.  I  couldn't  say  that  it  was  when  I  was 
going  down,  or  when  I  was  coming  back;  I  saw  Mr.  Dooley  at  work 
there  when  I  went  down. 

Q.  Are  you  sure  about  seeing  him  there  when  you  came  back?  A 
No;  I  am  not. 

Q.  You  don't  remember  about  it?    A.  No;  I  do  not. 

Q.  Do  you  remember  of  seeing  the  excavation  in  the  street?  A. 
Yes,  sir;  I  do. 

Q.  The  same  way?    A.  Yes. 

Q.  But  you  don't  remember  of  seeing  Mr.  Dooley  the  second  time? 
A.  No;  I  do  not. 
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Q.  What  time  was  it  that  you  went  along  that  morning  to  Waltham  ?' 
A.  I  should  think  it  was  about  10  o'clock. 

Q.  And  did  you  go  over  alone?    A.  No,  sir. 

Q.  Who  went  with  you?    A.  My  maid. 

Q.  Your  maid  went  with  you  ?    A.  Yes,  sir. 

Q.  Did  she  come  back  with  you  also?    A.  No,  sir. 

Q.  You  came  back  alone?    A.  Yes,  sir. 

Q.  You  drove  yourself  ?    A.  I  did. 

Q.  Where  was  it  that  you  saw  Mr.  Shaler?  A.  Just  above  Mr.. 
KIous's  entrance,  on  Mr.  Bennett's  hill. 

Q.  Was  he  farther  up  towards  your  house  than  the  place  where  Mr. 
Dooley  was  ?    A.  Yes,  sir. 

Q.  And  where  was  he  with  reference  to  the  sidewalk  or  the  street  ? 
A.  He  was  on  the  sidewalk. 

Q.  You  mean  Mr.  Shaler,  the  florist,  that  lives  over  beyond  the 
Page  house  up  at  thb  road  that  leads  off  to  the  left?  A.  Yes, 
sir. 

Q.  And  his  house  is  some  little  distance  in  ?    A.  Yes,  sir. 

Q.  And  marked  "Shaler"  on  the  plan?    A.  Yes,  sir. 

Q.  Mr.  Shaler  is  quite  an  old  gentleman,  isn't  he?    A.  Medium. 

Q.  What  part  of  the  street  or  sidewalk  did  you  say  he  was  on  ?  A. 
He  was  on  the  sidewalk. 

Q.  And  on  which  side?  A.  On  the  right-hand  as  we  are  going 
towards  home. 

Q.  That  is,  on  the  same  side  as  Klous's  house?    A.  Yes,  sir. 

Q.  Anybody  with  him  ?    A.  No,  sir. 

Q.  Had  you  seen  anybody  else  between  the  time  that  you  left  the 
Weston  bridge  and  the  time  you  got  home  than  those  two  men?  A. 
There  were  some  men  working  on  the  street,  I  think. 

Q.  \\Tiat  doing?    A.  They  were  digging  gravel. 

Q.  You  mean  down  near  River  Street?  A.  Yes,  sir;  at  River 
Street. 

Q.  And  other  than  as  you  have  mentioned,  did  you  see  any  one  else? 
A.  I  don't  remember  any  one  else. 

Q.  Did  you  pass  Mr.  Shaler?    A.  1  did. 

Q.  How  was  he  walking  then?    A.  A  moderate  pace. 

Q.  How  were  you  going?  A.  I  think  I  was  trotting  my  horse  — 
up  the  hill. 

Q.  Did  you  drive  right  into  your  yard?    A.  Yes,  sir;  I  did. 

Q.  What  time  did  you  get  home  ?  A.  I  should  say  twenty  minutes 
of  12. 

Q.  Twenty  minutes  of  12?    A.  Yes,  sir;  about  that. 

Q.   And  how  do  you  ^x  the  time?    A.  By  the  clock  in  the  kitchen. 
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Q.  And  do  you  recall  what  you  did  then  after  getting  homeT     A. 
Yes,  sir. 

Q.  Won't  you  please  state?  A.  I  prepared  the  dinner,  the  miid 
being  out. 

Q.  What  time  did  you  have  dinner?  A.  About  —  from  quarter  to 
half-past  12. 

Q.  And  who  had  dinner  with  you  that  day?    A.  My  sister. 

Q.  Mrs.  Tyler?    A.  Yes. 

Q.  Any  one  else?    A.  The  man  had  his. 

Q.  Well,  he  didn't  have  his  dinner  with  you?  A.  No;  he  had  fab 
dinner  before,  in  the  kitchen. 

Q.  Did  you  have  your  dinner  in  this  dining  room  that  faced  — 
with  the  windows  toward  the  Page  house?    A.  Yes. 

Q.  Were  you  near  those  windows?    A.  No;  I  was  not. 

Q.  Did  you  look  out  those  windows  at  all  that  noon  time?  A.  I  don't 
remember  of  doing  so. 

Q.  There  was  nothing  to  prevent  you,  of  course  ?    A.  No. 

Q.  How  long  did  you  stay  around  the  house,  —  or  perhaps  I  may 
put  it  in  another  way:  did  you  stay  around  the  house  until  you  went 
up  to  the  Page  house  ?    A.  I  did. 

Q.  And  how  did  you  go  up,  —  walk?    A.  I  walked  up. 

Q.  You  say  it  was  about  half-past  3  ?  A.  Yes,  sir;  as  near  as  I 
could  fix. 

Q.  Do  you  remember  whether  or  not  you  were  in  any  of  the  other 
rooms  of  your  house  that  day  between  the  noon  hour  and  —  between  12 
and  1  ?    A.    I  was  in  the  kitchen,  the  dining  room  and  the  front  room. 

Q.  And  is  the  front  room  the  one  that  faces  on  East  Newton  Street 
or  South  Avenue  ?    A.  South  Avenue  and  East  Newton  Street. 

Q.  It  is  at  the  comer?    A.  Yes,  sir. 

Q.  Are  there  any  windows  in  that  room?    A.  There  are  four. 

Q.  Four?    A.  Yes,  sir. 

Q.  Was  there  anybody  living  in  the  house  at  that  time  besides 
your  sister  and  yourself?    A.  My  uncle. 

Q.  And  what  is  his  name?    A.  Charles  Cutter. 

Q.  Is  he  now  living  there,  or  farther  down  the  —  A.  He  is  living 
there. 

Q.  On  that  day  did  your  uncle  have  a  man  named  Daniel  Connolly 
working  for  him?    A.  No;  not  my  uncle,  my  brother. 

Q.  Your  brother  Charles  lives  down  East  Newton  Street  ?  A.  Yes; 
he  does. 

Q.  Towards  the  railroad  tracks?    A.  Yes,  sir. 

Q.  And  your  brother  occupies  the  house  marked  on  the  plan 
"Charles  Cutter"?    A.  Yes,  sir. 
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Q.  Next  to  a  vacant  house?    A.  Yes,  sir. 

Q.  On  that  day  was  he  living  there  ?    A.  Yes,  sir. 

Q.  Do  you  remember  whether  on  that  day  your  brother  was  around 
the  place?    A.  He  was  not. 

Q.  Where  was  he?    A.  He  had  gone  to  Weston. 

Q.  Did  he  have  a  man  working  for  him  named  Daniel  Connolly? 
A.  Yes,  sir. 

Q.  And  a  man  named  Patrick  McArdle?    A.  Yes,  sir. 

Q.  And  a  man  named  Martin  McCall  ?    A.  Yes,  sir. 

Q.  Did  he  also  have  several  Italians  working  for  him?  A.  Yes, 
sir. 

Q.  You  do  not  recall  their  names,  I  presume?  A.  No,  sir;  I  do 
not. 

Q.  How  many  were  there?    A.  I  don't  know. 

Q.  Well,  five  or  six,  should  you  think?  A.  I  don't  remember  at 
that  time,  because  it  was  early  in  the  spring,  and  he  had  more  later; 
possibly  — 

Q.  He  had  some  at  work  for  him  that  day  ?    A.  I  think  he  did ;  yes. 

Q.  And  all  of  the  men  were  around  the  place  at  noon  time,  weren't 
they,  between  12  and  1  ?    A.  I  don't  know. 

Q.  Well,  McArdle  lived  at  the  house,  didn't  he?  A.  He  lived  at 
the  house;  yes,  sir. 

Q.  He  had  his  dinner  there  ?    A.  He  had  his  dinner  there. 

Q.  Do  you  remember  whether  or  not  the  others  were  about  there? 
A.  I  didn't  see  them. 

Q.  Your  brother  also  had  a  cider  mill,  did  he  not  ?    A.  Yes,  sir. 

Q.  And  who  worked  in  that?  A.  Different  men  that  he  had  on 
the  place. 

Q.  Do  you  remember  where  McCall  was  working  that  day,  of  your 
own  knowledge?    A.  No;  I  do  not. 

Q.  You  said  it  was  twenty  minutes  of  12  when  you  got  into  your 
house?    A.  Yes,  sir. 

Q.  That  is,  you  drove  your  horse  into  the  yard  and  left  him?  A. 
I  don't  know  whether  I  left  the  horse,  or  whether  I  unharnessed  the 
horse;  I  can't  seem  to  remember. 

Q.  But  you  did  either  one  or  the  other?    A.  Yes,  sir;  I  did. 

Q.  And  then  you  went  into  the  house?    A.  Yes,  sir;  I  did. 

Q.  And  when  you  got  into  the  house  you  noticed  it  was  twenty 
minutes  of  12?    A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Tucker,  the  defendant  in  this  case  ?  A.  No, 
sir. 

Q.  Did  you  ever  see  him  before  the  hearing  in  Waltham  ?  A.  No, 
air. 
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Q.  Did  you  see  him  anywhere  around  South  Av^iue  or  East  Newtoo 
Street  on  that  day?    A.  No,  sir;  not  that  I  know  irf, 

Q.  Now,  when  you  went  up  to  the  house  did  you  —  the  first  time 
you  went  in,  did  you  notice  the  dock?    A.  No,  sir. 

Q.  When  was  it  you  noticed  the  dock?   A.  I  don't  remember  how 
long  I  had  been  there. 

Q.   Well,  had  you  left  the  house  from  the  time  you  first  went  in 
until  you  noticed  something  the  matter  with  the  dock?    A.  No,  air. 

Q.  Have  you  any  recollection  of  having  heard  the  dock  tick  while 
you  were  in  the  house  at  all?    A.  No;  I  did  not. 

Q.   You  didn't  notice  any  unusual  stillness  yourself?    A.   No;  I 
did  not,  —  that  is,  in  connection  with  the  dock. 

Q.  That  is  what  I  mean.    A.  No. 

Q.   It  was  afterwards  that  you  noticed  the  unusual  stiUness,  when 
you  and  Mrs.  Bennett  were  there  together?    A.  Yes,  sir. 

Q.  And  did  it  occur  to  you  both  at  the  same  time  ?   A.  It  seemed  to. 

Q.  About  the  unusual  stillness?    A.  Yes,  sir. 

Q.  Did  you  notice  any  other  clock  around  there  except  that  one? 
A.  No,  sir. 

Q.  You  say  you  and  Mrs.  Bennett  spoke  of  it  almost  simultaneously? 
A.  Yes. 

Q.  With  reference  to  any  unusual  stillness  there  was  ?    A.  Well,  wc 
spoke  of  the  clock  not  ticking. 

Q.  Was  that  the  reason  you  spoke  of  it,  —  on  account  of  the  still- 
ness?   A.  I  think  it  was. 

Q.  And  did  you  notice  what  time  it  was?    A.  No,  sir;  I  did  not. 

Q.  Would  you  say  that  it  was  12  o'clock?     A.  No,  sir;  it  was 
not  12. 

Q.  It  was  not  12?    A.  No. 

Q.  Later  than  12?    A.  I  should  say  it  was  later  than  12. 

Q.  And  how  much  later  than  12  would  you  say  it  was?     A.  I  don't 
know. 

Q.  And  you  saw  Mr.  Page  go  over  to  the  dock  and  open  it  to  see  if 
it  needed  winding?    A.  Yes,  sir. 

Q.  And  how  did  he  have  to  open  that  clock  to  see  if  it  needed  wind- 
ing?   A.  I  think  there  was  a  door. 

Q.  A  large  door?    A.  Yes,  sir. 

Q.  The  clock  is  quite  tall  ?    A.  Yes,  sir;   I  am  not  familiar  with 
those  clocks,  but  it  seems  to  me  it  was  a  door,  and  he  opened  it. 

Q.  The  clock  was  as  tall  from  the  ground  as  you  are  now?    A  ft 
was. 

(^.  You  think  the  clock  door  was  opened  by  Mr.  Page?    A.  Yes; 
I  am  not  familiar  with  those  tall  clocks,  but  I  think  it  was. 


TESTIMONY  OF  SUSAN  CUTTER.  515 

Q.  Are  you  able  to  say,  from  anything  you  had,  your  watch  or  any- 
thing, what  time  it  was,  —  did  you  keep  the  time  yourself  by  a  watch  ? 
A.  No,  sir. 

.    Q.  Did  you  see  Mr.  Page  take  out  his  watch  to  set  the  clock?    A. 
No,  sir;  I  didn't  see  the  watch. 

Q.  Did  you  see  him  set  the  clock?    A.  Yes,  sir. 

Q.  And  he  set  it  by  turning  the  hands?    A.  Yes,  sir. 

Q.  Did  you  notice  whether  he  turned  them  much  ?  A.  I  think  he 
did  not. 

Q.  You  think  he  did  not  turn  them  much?    A.  No,  sir. 

Q.  What  time  do  you  think  it  was  when  he  had  the  clock  set  ?  A. 
I  don't  know. 

Q.  It  certainly  was  after  half-past  3,  wasn't  it  ?  A.  I  should  say  — 
weU,  I  don't  know. 

Q.  It  was  half-past  3  when  you  got  there,  wasn't  it  ?    A.  Yes,  sir. 

Q.  It  was  after  half-past  3,  then,  of  course,  that  he  set  it  ?  A.  Yes, 
sir;  but  what  do  you  mean  by  much? 

Q.  Well,  within  an  hour,  was  it  ?    A.  I  think  it  was  within  an  hour. 

Q.  And  then  did  the  clock  go  right  along,  continuously,  as  far  as 
you  saw?    A.  Yes,  sir. 

Q.  Kept  right  along?    A.  Yes,  sir. 

Q.  And  did  you  have  any  means  of  comparing  it  with  the  right  time, 
that  is,  to  see  whether  it  was  right  or  not  ?    A.  No,  sir. 

Q.  How  long  did  you  stay  in  the  house,  —  until  what  time?  A. 
Until  after  5  o'clock;  I  don't  know  just  what  time. 

Q.  You  say  that  Mr.  Page  didn't  set  it  more  than  once  ?    A.  No,  sir. 

Q.  Did  you  notice  when  he  turned  the  hands  of  the  clock  around 
whether  he  turned  them  to  a  certain  point  and  turned  them  back  again  ? 
A.  He  didn't  do  that. 

Q.  He  didn't  do  that?    A.  No,  sir. 

Q.  Do  you  remember  whether  anybody  had  called  at  your  house  that 
morning  neat  noontime  ?    A.  No,  sir. 

Q.  There  is  a  good  deal  of  traffic  back  and  forth  there,  isn't  there? 
A.  Yes,  sir;  a  great  deal. 

Q.  Up  and  down  South  Avenue  and  East  Ne^'ton  Street  ?  A.  Yes, 
sir.  • 

Q.  A  very  great  deal?    A.  Some  days  there  is  a  great  deal. 

Q.  A  common  thoroughfare  ?    A.  Yes,  sir. 

Q.  A  great  many  people  pass  up  and  down  there?    A.  Yes,  sir. 

Q.  The  main  thoroughfare  from  Aubumdale  to  Weston  ?  A.  Yes, 
sir. 

Q.  And  to  places  beyond  W^eston  ?    A.  Yes,  sir. 

Mr.VAHEY.    That  is  all. 
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Rt^trect  ExonUfudwn. 

Q.  (by  Mr.  Sanderson).  Do  you  remembeF  whether  there  are  some 
evergreen  trees  near  the  Page  house?    A.  Yes,  sir. 

Q.  Did  you  intend  to  answer  Mr.  Vahey  that  you  could  see  the  front 
door  from  your  house?    A.  No,  sir;  I  did  not. 

Q.  And  why  can  you  not  see  the  front  door?  A.  Because  ci  the 
evergreen  trees. 

Q.  And  how  much  of  the  space  of  the  front  door  from  the  road  do 
they  shut  out  from  your  view  ?    A.  I  don't  know. 

Re-crogs-eocamination, 

Q.  (by  Mr.  Vahey).  You  can  see  the  whole  of  South  Avenue,  that 
is,  as  far  as  it  is  capable  of  being  seen,  up  to  the  Page  house,  canH  you, 
from  your  ^"indows  ?    A.  I  don't  really  know. 

Q.  Haven't  you  ever  looked  ?  A.  I  don't  know  whether  I  have  or 
not. 

Q.  Do  you  now  recall  anything  that  would  prevent  your  seeing 
South  Avenue  from  your  house  to  the  Page  house  ?  A.  Well,  the  trees 
are  very  near;  I  don't  know  that  you  could  see  a  person  without  looking 
very  closely  on  South  Avenue  to  the  Page  house. 

Q.  Have  you  ever  tried  ?    A.  I  think  I  have. 

Q.  Do  you  recall  where  those  evergreen  trees  are  with  reference  to 
the  Page  house  ?    A.  I  think  I  do. 

Q.  Don't  you  remember  that  they  come  along  in  front  between  the 
entrance  to  the  front  door  on  the  driveway  and  go  there  a  little  way 
along  the  driveway,  but  not  far  enough  to  prevent  you  from  seeing  the 
front  door  ?    A.  I  can't  see  the  front  door  from  my  home. 

Q.  You  are  quite  sure  of  that?    A.  I  know  I  cannot. 

Mr.  Vahey.    I  think  that  is  all.    There  is  one  question  I  forget. 

Q.  You  do  have  an  entirely  unobstructed  view  across  the  fields  there, 
do  you  not,  from  your  house  ?  A.  If  a  person  goes  from  the  house  to  the 
stable. 

Q.  Well,  I  mean  the  fields  between  your  house  and  the  Page  house. 
There  is  nothing  to  obstruct  your  view  through  the  fields,  is  there,  — 
nothing  in  the  fields  themselves  which  would  obstruct  the  \'iew?  A. 
No,  but  the  trees;  that  is  all. 

Q.  Are  there  many  trees  in  the  field  ?  A.  Well,  there  are  a  great 
many,  of  course,  between  our  house  and  the  Page  house. 

Q.  Those  are  mostly  in  the  Page  place,  are  they  not,  on  the  line  d 
the  brook  ?  A.  Yes ;  but  the  brook  comes  between  our  house  and  the 
Page  house. 

Q.  Are  there  many  Iteea  m  -^'omt  ^^\d'.     A,  In  our  field  ? 
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Q.  Yes.    A.  No. 

Q.  And  there  are  some  in  the  Page  place?    A.  Yes,  sir. 
Q.  But  you  can  see  between  the  Page  bam  and  the  Page  house,  can 
you  not?    A.  Yes,  sir. 

Nellie  McAloney  —  svx)m. 

Q.  (by  Mr.  Sandebson).  What  is  your  name?  A.  Nellie  Mc- 
Aloney. 

Q.  And  your  residence?    A,  Waltham. 

Q.  And  your  profession,  —  a  trained  nurse?    A.  Nurse. 

Q.  Were  you  called  to  the  Page  house  on  March  31  ?    A.  Yes,  sir. 

Q.  What  time  did  you  arrive?  A.  Something  between  5.30  and 
6  o'clock. 

Q.  You  remained  at  the  house  how  long?  A.  I  was  there  four 
days. 

Q.  Did  you  see  a  skirt  in  the  room  where  the  dead  body  was?  A. 
Yes. 

Q.  Where  in  the  room?  A.  There  was  a  skirt  lying  at  the  left 
hand  as  you  went  in  the  room. 

Q.  Where  was  that  skirt  ?    A.  Near  a  chair,  at  the  closet  door. 

Q.  Did  you  see  any  other  skirt  ?    A.  Not  at  that  time. 

Q.  Did  you  at  a  later  time?    A.  Yes, 

Q.  Where  ?    A.  On  the  other  side  of  the  room. 

Q.  Where,  —  just  what  place?  A.  Just  back  of  the  right-hand 
door. 

Q.  Did  you  do  anything  with  reference  to  the  skirt  that  was  back 
of  the  right-hand  door  ?  A.  I  hung  it  in  the  closet,  —  the  right-hand 
closet. 

Q.  I  call  the  witness's  attention  to  Exhibit  9,  a  skirt.  Can  you  state 
if  that  is  the  skirt  that  you  picked  up  from  behind  the  right-hand  door 
and  hung  in  the  closet  ?    A.  It  looks  like  it. 

Q.  Did  you  see  that  skirt  taken  from  the  closet  at  any  time?  A. 
No,  sir. 

Q.  When  did  you  pick  it  up  from  the  floor  and  hang  it  in  the  closet? 
A.  After  the  autopsy. 

Q.  What  time  after  the  autopsy?  A.  When  I  was  clearing  up  the 
room  after  the  autopsy  was  over. 

Q.  Well,  about  what  time  ?    A.  I  don't  remember  what  time  it  was. 

Q.  Was  it  during  the  night?  A.  No;  it  was  some  time  during  the 
afternoon. 

Q.  Of  what  day?    A.  Oh,  Friday. 

Q.  The  day  after  the  murder,  then  ?    A.  Yes. 

Mr.  Sanderson.    I  think  that  is  all. 


518  TRIAL  OF  CHARLES  LOUIS  TUCKSR. 


Cro99'examinaium. 

Q.  (by  Mr.  Vahet).  You  assisted  the  undertaker,  Miaa  McAlonej, 
didn't  you  ?    A.  Yes,  sir. 

Q.  And  he  sewed  up  the  cuts  in  the  dead  woman's  neck?  A. 
Yes. 

Q.  Did  you  assist  him  also  with  water  and  that  sort  ot  thing?  A. 
Yes,  sir. 

Q.  Did  you  notice  how  he  took  the  clothing  from  the  body?  A  I 
wasn't  in  the  room  when  the  clothing  was  taken  off. 

Q.  You  didn't  see  that?    A.  No,  sir. 

Q.  Did  you  see  him  do  anything  except  sew  up  the  cuts  in  the  neck 
—  with  reference  to  the  body  ?  I  don't  mean  anything  else  ia  the  house. 
A.  No. 

Q.  You  stayed  in  the  house  until  the  4th  of  April  ?    A.  Yes,  sir. 

Q.  That  was  Monday?    A.  Monday  afternoon. 

Q.  You  stayed  till  after  the  funeral  ?    A.  After  the  funeral. 

Q.  Did  you  notice  the  clock?    A.  I  did  not. 

Q.  You  don't  know  whether  the  clock  was  going  or  not?  A.  No; 
I  don't. 

Q.  You  were  there  in  the  house  the  day  the  autopsy  was  nuide  by 
Dr.  Mead?    A.  I  was  in  the  house;  yes. 

Q.  Did  you  go  in  the  room  after  the  autopsy  was  made?    A.  Yes. 

Q.  Did  you  notice  what  the  condition  of  the  room  was  with  reference 
to  blood,  —  whether  or  not  there  was  any  bipod  round  there  ?  A.  Yes; 
there  was  some. 

Q.  And  where  was  it  ?  A.  It  was  —  newspapers  on  the  floor;  there 
was  some  blood  on  them. 

Q.  Any  place  else?    A.  There  was  some  on  the  matting. 

Q.  On  the  matting;  yes.  An^'where  else?  A.  I  don't  know  as 
there  was. 

Q.  Did  you  notice  any  on  the  spread  on  the  bed  ?    A.  No,  sir. 

Q.  Did  you  notice  any  on  the  sofa  pillow?     A.  No,  sir. 

Q.  Did  you  notice  any  other  place  except  as  you  have  mentioned? 
A.  No,  sir. 

Q.  Did  you  clean  up  the  room  after  the —  A.  Yes,  to  a  certaiD 
degree. 

Henry  S.  Maii-nard  —  sworn, 

Q.   (by  Mr.  Sanderson).     Will  you  please  take  the  stand,  Mr. 
Maynard  ?    AMiat  is  your  full  name  ?     A.  Henry  S.  Maynard. 
Q.  And  your  business?     A.  Laundn*  business. 
Q.  Your  place  of  business?    A.  Waltham. 
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Q.  How  long  have  you  been  in  that  business?    A.  In  Waltham, 
jou  mean,  or  all  together? 

Q.  All  together.  A.  Oh,  somewhere  about  fourteen  years,  I  should 
judge. 

Q.  Were  you  engaged  in  that  business  at  Waltham  on  the  thirty-first 
<lay  of  March  ?    A.  Yes,  sir. 

Q.  Did  you  have  a  route  that  required  you  to  go  into  the  town  of 
Weston?    A.  Yes,  sir. 

Q.  And  what  days  did  you  go  on  that  route?  A.  I  collected  on 
Mondays  and  delivered  on  Thursdays. 

Q.  ^Vhat  were  you  doing  on  March  31  ?    A.  Delivering  laundry. 

Q.  Where?    A.  Through  Weston  and  Wayland. 

Q.  And  what  was  your  route  through  Weston, — where  did  you  go, 
I  mean,  through  Weston?  A.  Oh,  well,  I  went  out  Moody  Street, 
up  to  the  boulevard,  and  went  across  Weston  bridge,  through  that 
direction. 

Q.  And  you  were  on  what  street  then?    A.  South  Avenue. 

Q.  And  then  where?    A.  Then  I  went  right  along  South  Avenue. 

Q.  From  the  Weston  bridge  how  many  times  did  you  stop?  A.  On 
South  Avenue? 

Q.  Yes.    A.  Oh,  four  stops,  I  believe. 

Q.  State  what  they  were.  A.  They  were  Mr.  Field's,  was  the  first 
stop ;  Mr.  Klous's  — 

Q.  Perhaps  you  can  point  out  those  places  as  you  go  along,  so  the 
jury  can  follow  your  course.  If  you  understand  that  the  Weston  bridge 
^oes  over  the  Charles  River  at  this  f)oint,  and  South  Avenue  begins 
there  and  goes  on  that  way,  can  you  take  the  pointer  and  show  the  jury 
w^here  you  stopped  first  after  passing  Weston  bridge?  A.  Where  is 
the  Weston  bridge  ?     I  don't  have  it. 

Q.  I  will  show  you  again.  Here  is  the  Charles  River  flowing  up 
here;  here  is  Auburn  Street  and  Commonwealth  Avenue  leading  down 
to  the  Weston  bridge,  which  is  here.     A.  Yes,  sir;  oh,  yes. 

Q.  And  here  is  South  Avenue  runs  along,  straight  towards  the  — 
A.  I  came  up  here  and  across  Weston  bridge  here,  and  came  in  here, 
the  first  stop,  at  Mr.  Field's  —  the  first  house  on  the  left. 

Q.  That  is  the  house  marked  "Field"?  A.  Yes;  the  first  house 
on  the  left.  And  then  I  went  along,  and  the  next  stop  was  up  in  here, 
[indicating]  Mr.  Klous's;  and  I  came  back  there  and  I  called  here  at 
Mr.  Bennett's  —  Mr.  Bennett's;  and  then  I  went  right  along  to  Mr. 
Page's,  along  here.  And  then  I  went  over  here  by  the  little  school  that 
stands  here;  I  went  across  here. 

Q.  You  are  pointing  to  Ware  Street  now?  A.  To  Ware  Street; 
jes,  sir;  across  Ware  Street  to  Judge  Kennedy's. 
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Q.  That  is  marked  "Kennedy"  on  the  plan?  A.  Yes,  sir;  inhere, 
I  believe.    And  then  I  —  let's  see  —  where  is  — 

Q.  The  plan  stops  there.    A.  Oh,  that  is  so. 

Q.  Or  approximately  there.  A.  Yes;  well,  that  is  the  route  I  had 
on  that  — 

Q.  Have  you  any  way  of  fixing  the  time  when  you  were  at  any  poiiit 
on  this  route  from  Weston  bridge  to  the  Page  house?  A.  Well,  no; 
not  exactly.  I  left  the  laundry  about  quarter-past  10,  and  of  course 
I  never  time  myself  until  I  get  throu^  about  noon  time,  or  to  see 
where  it  would  be  nearest  noon  time  to  feed;  but  I  have  been  over 
the  route  time  and  again,  and  I  kind  of  timed  myself  on  the  other 
trips  I  have  made,  so  t]>at  I  imagine  I  would  have  been  to  Mr.  Page's, 
as  I  said,  about  11  o'clock,  or  between  that  and  quarter-past  11. 

Q.  On  your  way  from  Weston  bridge  to  the  Page  house  do  you 
remember  of  seeing  or  meeting  any  one?  A.  Yes,  sir;  after  —  just 
before  I  came  to  Mr.  KIous's  house  there  I  met  a  man  on  the  street,  — 
he  was  digging  on  the  street. 

Q.  Do  you  know  at  what  point  he  was  digging?  A.  Well,  just 
before  I  turned  up  to  Mr.  Klous's  there,  just  this  side  of  Mr.  Bennett's. 

Q.  Can  you  point  out  the  place  on  the  map  ?  A.  I  don't  know  just 
where  this  road  leads  up  to  Mr.  Klous's ;  but  supposing  the  road  led 
up  here  somewhere,  it  was  just  here  before  you  turn  up,  on  the  right, 
to  Mr.  Klous's. 

Q.  Can  you  see  the  point  on  the  map  marked  "culvert"?  I  call 
your  attention  to  it.    A.   Oh,  yes. 

Q.  Can  you  state  where  Dooley  was  digging,  or  this  man  was  dig- 
ging, with  reference  to  this  point  marked  "culvert"?  A.  No;  I 
c*ouldn't  tell  you  just  on  that. 

Q.  Well,  take  the  stand,  please.  Do  you  know  who  was  digging 
at  that  place?    A.    I  didn't  know  at  the  time;  no,  sir;   I  didn't. 

Q.    Have  you  seen  him  since?    A.  Yes,  sir. 

Q.  And  who  was  it  ?  A.  Well,  I  see  the  man  here  in  the  initness 
room;  Mr.  Dooley,  I  believe  his  name  is,  now,  but  I  didn't  know  at 
the  time. 

Q.  What  was  he  doing  at  the  time  you  passed  him?  A.  He  was 
talking  to  Miss  Roberts,  Mr.  Page's  maid. 

Q.  Amy  Roberts?    A.  Yes,  sir. 

Q.  Had  you  seen  her  before  you  reached  the  point  where  Dooley 
was?  A.  Xo,  sir;  I  didn't.  I  knew  it  was  her  before  I  came  up  to 
her,  before  I  drove  up  to  her;  but  she  was  busy  talking  with  him, 
and  I  never  made  any  —  never  spoke. 

Q.  Just  where  was  he  ?  A.  He  was  do^Ti  in  the  hole  where  he  was 
dig^g. 
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Q.  How  deq>  a  hole  had  he  dug  there?  A.  Oh/ 1  should  think 
perhaps  two  and  one-half  feet  or  so. 

Q.  Did  you  speak  to  him?    A.  No,  sir;  I  did  not. 

Q.  Did  you  speak  to  Amy  Roberts  ?    A.  No,  sir. 

Q.  Or  bow  to  either  of  them?  A.  No,  sir;  she  never  turned  her 
head,  nor  I  didn't  speak.  She  was  standing  back  toward  me,  like, 
talking  to  him,  and  I  drove  right  behind  her  and  drove  right  along. 

Q.  From  the  time  when  you  passed  them,  how  many  stops  did  you 
make  before  you  reached  the  Page  house  ?  A.  Mr.  Page's  house  was 
the  third  stop. 

Q.  The  first  after  was  —   A.  Mr.  Klous's. 

Q.  And  the  second  ?    A.  Mr.  Bennett. 

Q.  And  the  third  ?    A.  The  third  was  Mr.  Page's. 

Q.  Can  you  fix  the  time  of  your  arrival  at  the  Page  house  any  more 
closely  than  by  saying  it  was  from  11  to  quarter-past?  A.  No,  sir; 
I  could  not. 

Q.  What  did  you  do  at  the  Page  house?  A.  I  drove  up  front 
(rf  the  house,  and  ran  in  and  rang  the  door  bell. 

Q.  What  door  bell  ?    A.  The  front  door. 

Q.  And  then  what?  A.  And  she  opened  the  door  immediately 
after  I  rang  the  bell. 

Q.  Who  opened  the  door?    A.  Miss  Page. 

Q.  By  "immediately"  how  soon  do  you  mean?  A.  Well,  I  don't 
think  I  rung  the  bell  over  perhaps  five  or  ten  seconds  when  the  door 
opened. 

Q.  Had  you  stopped  ringing  the  bell  before  the  door  opened  ?  A. 
Yes,  sir;  I  just  pulled  the  bell,  and  the  door  opened  just  as  quick 
as  possible. 

Q.  Do  you  know  whether  it  was  unlocked  before  it  was  opened? 
A.   I  didn't  hear  her  unlock  it;  I  couldn't  say;   I  didn't  hear. 

Q.  What  did  you  do,  and  what  did  she  do?  A.  Why,  I  just  bid 
her  the  time  of  day,  and  passed  her  the  laundry;  and  she  says,  "How 
much  do  I  owe  you?"  and  I  told  her;  she  paid  me,  and  I  run  off. 

Q.  How  much  did  the  laundrv  come  to?    A.  Thirtv-six  cents. 

Q.  Where  did  she  get  the  money  to  pay  you  ?  A.  •  She  turned  to 
her  right,  as  I  came  up  here.  I  pulled  the  door  bell  and  she  met 
me  here,  and  she  just  turned  round  to  the  right  and  got  the  money 
and  paid  me. 

Q.  Was  she  out  of  your  sight  at  all?  A.  No,  sir;  I  don't  think 
she  was;  I  guess  not. 

Q.  Did  you  step  inside  the  door?    A.  No,  sir. 

Q.  How  long  were  you  there  ?  A.  I  don't  think  I  was  there  —  per- 
haps a  minute  and  a  half  or  two  minutes^  at  the  outside. 
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Q.  Did  you  notice  how  she  was  dressed?  A.  WeU,  no  more  tfain 
usually;  she  seemed  to  be  dressed  in  her  usual  house  rig;  —  house 
dress,  as  she  has  been  customarily  wearing  when  I  have  been  then; 
dark  —  either  black  or  dark. 

Q.  How  was  the  laundry  done  up  that  you  delivered  to  her?  A. 
Done  up  in  two  packages? 

Q.   Well,  was  it,  or  was  it  not?    A.   Yes,  sir;  in  two  packages. 

Q.  ^Yhat  else  occurred  while  you  and  she  were  there  together? 
A.  I  don't  know  of  anything  else. 

Q.  \Miat  was  next  done?  A.  Of  course  after  I  got  my  diange  1 
turned  and  run  awav. 

Q.  Did  you  get  your  change  without  making  change  yourself?  A. 
I  couldn't  tell  you  that.  I  make  so  much  change  when  I  am  delive^ 
ing  laundry  that  I  couldn't  just  remember  whether  I  made  cbangc 
or  whether  she  gave  me  the  right  change. 

Q.  Did  you  notice  anything  further  about  the  door  as  you  weot 
away?    A.  No,  sir;  I  did  not. 

Q.  Do  you  know  whether  it  was  closed  behind  you  or  not?  A. 
I  couldn't  remember  on  that;   I  couldn't  just  say. 

Q,  Did  you  hear  it?  A.  I  don't  know  as  I  did;  I  couldn't  say 
positive  to  that.  I  just  left  her  standing  at  the  door,  and  just  bid 
her  the  time  of  day  and  run  off;  and  I  don't  remember  looking  bad 
to  see  whether  she  closed  the  door. 

Q.  How  fast  did  you  go  away?  A.  Oh,  just  an  ordinan*  jog,— 
trot  right  off. 

Q.  \Miere  was  your  team  when  you  went  there?  A.  Standing 
front  of  the  house  on  the  street. 

Q.  Where  with  reference  to  the  walk  out  from  the  front  door? 
A.  Where  was  it? 

Q.    Yes.     A.    It  was  right  straight  out  from  the  front  door  here. 

Q.  What  kind  of  a  team  did  you  have?  A.  Regular  laundiy 
team,  —  covered  team. 

Q.    From  that  plact*  where  did  you  go  ?    A.  I  went  to  — 

Q.  You  have  spoken  of  Judge  Bennett's;  I  mean  on  from  there. 
A.  Oh,  I  went  from  Judge  Bennett's,  and  then  went  — 

Q.  Judge  Kennedy's,  I  mean;  on  from  there.  A.  Then  I  went 
up  to  Mr.  Young's  there,  and  came  back  and  went  on  Newton 
Street. 

Q.   W^here  were  vou  next  when  vou  are  sure  of  the  time  ?    A.  Well. 
•r  » 

out  at  Weston  Center. 

Q.  At  what  place  at  Weston  Center?  A.  Right  at  the  sheds 
there.  I  have  Mrs.  Robbins  for  a  customer,  right  behind  the  church 
there,  and  1  looked  at  \Vve  c\oek  ^'hen  I  was  there;    by  the  church 
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dodc  it  was  just  quarter-past  12,  and  I  put  my  horse  up  in  the  shed 
and  fed  her. 

Q.  Where  were  you  when  it  was  just  quarter-past  12?  A.  Just 
drove  out  from  Mrs.  Robbins's  place  at  the  church. 

Q.  Do  you  know  how  many  stops  you  made  between  the  Page 
house  and  that  place?    A.  Yes,  sir;  I  made  nineteen  stops. 

Q.  And  do  you  know  how  long  a  route  you  covered  ?  A.  I  couldn't 
say  to  that;  I  couldn't  just  tell  you. 

Q.  And  where  does  Mrs.  Robbins  live?  A.  Right  behind  the 
church  at  Weston  Center. 

Q.  Was  there  anything  that  occurred  after  you  left  the  Page  house 
and  before  you  reached  the  sheds  at  Weston  Center  to  enable  you  in 
any  way  to  fix  the  time?  A.  Well,  when  I  was  up  to  Mr.  Young's 
I  was  talking  to  their  coachman  there,  Mr.  Walker,  —  and  I  feel 
almost  positive  it  was  on  that  day,  —  that  he  was  hitching  up  his 
horse  to  meet  a  train,  but  I  couldn't  tell  just  what  train,  or  where. 

Q.  Well,  then,  that  doesn't  help  you  at  all.  A.  That  is  the  only 
thing;  I  have  nothing  more  that  I  could  time  myself  until  I  got  out 
to  Weston  Center. 

Q.  With  reference  to  the  money  that  was  paid  you,  could  you  tell 
—  assuming  you  don't  know  surely  whether  it  was  a  bill  or  change,  — 
whether,  if  it  was  a  bill,  it  was  a  large  or  small  one  ?  A.  Oh,  it  cer- 
tainly wasn't  a  large  one;  no,  sir. 

Q.   As  large  as  ten?    A.   No,  sir;  no,  sir;  not  by  any  means. 

Q.  Or  five?    A.  No,  sir;  neither  five. 

Mr.  Sanderson.    That  is  all. 

Cross-examination . 

Q.  (by  Mr.  Vahey).  You  say  that  you  saw  Miss  Roberts  talking 
with  Mr.  Dooley  when  you  were  going  up  to  the  Klous  house?  A. 
Yes. 

Q.  And  you  say  Mr.  Dooley  was  working  on  the  road  before  you 
come  to  the  Klous  driveway?    A.  Yes. 

Q.   And  Miss  Roberts  was  talking  with  him?    A.   Yes. 

Q.  Where  was  she?    A.  She  was  on  the  street. 

Q.  Was  she  facing  you,  or  not  ?    A.  Her  back  was  towards  me. 

Q.  Was  the  trench  to  your  left  as  you  drove  up  South  Avenue? 
A.  Yes. 

Q.  How  long  before  you  come  to  the  Klous  driveway  was  the 
trench,  —  I  mean  how  far  away  was  it  ?  A.  I  could  not  just  tell 
you;  I  don't  think  it  would  be  —  perhaps  fifty  yards  or  so. 

Q.  Toward  Aubumdale?    A.  Yes. 

Q.  Was  Mr.  Dooley  down  in  the  trench  then  ?    A.  Yes,  sir. 
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Q.  Now,  after  that  you  drove  up  into  Mr.  Klous's  driveway?  A. 
Yes. 
Q.   And  did  you  have  a  heavy  team?    A.   Well,  do;   not  a  voy 

heavy  team;  just  ordinary. 

Q.  You  had  a  single  horse?    A.  Yes. 

Q.  You  drove  up  into  Mr.  Klous's  driveway?    A-  Yes. 

Q.  And  went  up  to  his  house?    A.  Yes. 

Q.  Which  is  some  distance  from  the  street?    A.  Yes. 

Q.  And  then  you  went  into  the  house?  A.  No;  I  don't  geoeaSij 
go  into  the  house;  just  ring  the  door  bell. 

Q.  And  you  waited  until  you  delivered  the  laundry?  A.  If  nobody 
comes,  I  touch  the  door  bell  and  set  it  in  on  the  ice  chest. 

Q.  Do  you  remember  what  happened  that  day?    A.  No. 

Q.  Somebody  either  came  to  the  door,  or  you  put  it  on  the  ice  diest? 
A.  Yes. 

Q.  And  you  came  up  on  that  same  avenue  to  the  driveway?  A. 
Yes. 

Q.  And  went  up  that  same  driveway  to  the  Bennett  driveway? 
A.  Yes. 

Q.  And  up  the  Bennett  driveway  to  the  Bennett  house?    A.   Yes. 

Q.  And  delivered  the  laundry?    A.  Yes. 

Q.  Then  you  went  back  again  on  the  Bennett  driveway  to  South 
Avenue?    A.  Yes;  that  is  right. 

Q.  You  think  you  got  up  to  the  Page  house  between  11  o'dock  and 
a  quarter  after?    A.  Yes,  sir. 

Q.  Now,  did  you  say  that  you  went  to  the  front  door?    A.  Yes. 

Q.  That  is  the  main  door?    A.  Yes. 

Q.  And  you  rang  the  bell  ?    A.  Yes. 

Q.  Do  you  remember  whether  you  rang  the  bell  or  not  ?  A.  Well, 
I  pulled  the  bell,  —  yes. 

Q.  Are  you  sure  about  that  ?    A.  Yes. 

Q.   You  think  there  is  a  bell  on  the  door?    A.   Yes;  there  is. 

Q.  Isn't  it  a  knocker?    A.  There  is  a  knocker,  too. 

Q.  There  is  a  bell  also?    A.  There  is  a  bell  also. 

Q.  You  pulled  the  bell  ?    A.  Yes. 

Q.  And  after  you  pulled  the  bell,  Miss  Page  came?    A.  Yes. 

Q.  And  when  she  came  —  oh,  by  the  way,  I  forgot  to  ask  you 
did  you  usually  arrive  at  the  Page  house  at  about  the  same  time  when 
you  called?    A.  Xo,  sir;  we  don't. 

Q.  When  you  are  delivering?  A.  No,  sir;  there  are  some  cus- 
tomers we  have  this  week  that  we  might  not  have  next  week,  and  thit 
delays  us  sometimes. 

Q.  The  Page  iamWy  wete  xe^ar  customers  ?    A.  Yes. 
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Q.  How  long  were  they  r^ular  customers?  A.  From  when  — 
faom  then,  or  from  now  ? 

Q.  Take  it  back  from  now.  A.  I  should  judge  a  year  and  a  half 
or  so. 

Q.  Were  you  in  the  habit  of  calling  at  their  house  to  deliver  laundry 
with  fair  regularity  as  to  time?  A.  Sometimes  it  b  later  when  I  get 
my  load  than  other  times. 

Q.  Do  you  usually  get  there  about  the  same  time  ?  A.  Somewhere 
near. 

Q.  You  would  not  vary  a  great  deal,  would  you?  A.  Yes,  sir; 
4sometimes. 

Q.  How  much  ?    A.  It  is  pretty  hard  to  tell. 

Q.  Would  the  time  be  within  an  hour?  A.  I  presume  sometimes 
it  might;  if  you  will  allow  me  to  explain,  I  will  tell  you  why.  When 
our  load  is  brought  into  the  laundry,  the  first  one  there  is  the  first 
one  out,  —  that  is,  first  in  is  first  served;  and  supposing  that  I  hap- 
pened to  be  delayed,  the  other  drivers  would  get  in  ahead  of  me,  so 
their  work  would  go  in  ahead  of  me,  and  I  would  have  to  wait  until 
their  work  went  in,  so  I  might  be  later. 

Q.  But  you  always  call  on  the  same  day?    A.  Yes. 

Q.  And  always  in  the  morning?  A.  No,  sir;  we  always  collect  in 
the  morning,  but  we  don't  always  deliver  at  the  same  time. 

Q.  Do  you  collect  and  deliver  on  the  same  day?  A.  We  collect 
on  Mondays  and  deliver  on  Thursdays. 

Q.  Is  your  collecting  more  regular  than  the  delivery?  A.  Yes, 
sir;  because  there  is  nothing  to  delay  us  in  collecting. 

Q.  You  knew  Miss  Page  quite  well  ?    A.  Yes. 

Q.  You  had  seen  her  a  number  of  times  ?    A.  Yes. 

Q.  \Vhen  she  came  to  the  door  that  day  I  presume  you  spoke  with 
her  as  usual  ?    A.  Yes. 

Q.  Did  you  hand  her  the  laundry?    A.  Yes. 

Q.  You  don't  know  where  she  got  the  money  to  pay  you?  A.  I 
<x>uld  not  tell  you. 

Q.  Whether  she  got  it  from  a  purse?    A.  I  couldn't  tell. 

Q.  Or  whether  she  got  it  out  of  a  drawer?  A.  No;  I  could  not 
tell. 

,     Q.    Or  whether  she  gave  you  a  bill  or  gave  you  change?    A.    I 
could  not  say  positively. 

Q,  As  to  any  of  those  things?    A.  No,  sir. 

Q.  She  might  have  done  any  one  of  them?  A.  Yes;  I  could  not 
•aay  exactly. 

Q.  How  far  open  was  the  door?  A.  Well,  I  could  hardly  say; 
it  was  open  wide  enough  to  let  me  put  my  laundry  in. 
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Q.  Did  she  pull  the  door  wide  open,  so  that  she  stood  rif^  in 
front  of  you  ?    A.  Yes. 

Q.  So  far  as  you  remember  now,  the  door  was  wide  opoi?  A. 
Yes;  and  she  stood  there  and  I  passed  her  the  laundiy. 

Q.  Same  as  I  am  facing  you  now,  and  you  handed  it  to  me?  A. 
Yes. 

Q.  Where  did  she  lay  the  laundiy  when  you  handed  it  to  her? 
A.  I  couldn't  say. 

Q.  Whether  she  went  around  to  your  right?  A.  I  could  not  pos- 
itively say;  she  just  took  the  laundiy  and  turned  ri^t  to  her  li^t 
and  got  the  money;  and  whether  she  laid  the  laundiy  there  or  not, 
I  could  not  say  positively. 

Q.  Could  you  see  where  she  got  the  money?    A.  No. 

Q.  Wliether  she  had  to  walk  beyond  the  door  to  get  it  or  not? 
A.  She  did  not  go  out  of  my  sight;  she  simply  turned  to  her  right 
and  picked  the  money  up,  as  if  it  was  lying  on  her  right. 

Q.  Could  you  see  what  she  took  it  out  of?  A.  No,  sir;  I  could 
not  say. 

Q.  AVhether  there  was  anything  on  which  that  money  could  have 
lain  there?  A.  I  don't  remember;  I  have  never  noticed.  Since 
then  we  never  went  to  the  front  door;  after  that  I  used  to  go  araund 
to  the  back  door,  to  save  them  trouble,  after  the  tragedy. 

Q.  And  then  you  went  away?    A.  Yes. 

Q.  You  don't  recollect  whether  she  closed  the  door?  A  Xo, 
sir. 

Q.  Or  whether  the  door  was  open  when  you  left?  A.  I  just  got 
my  change  and  ran  right  off. 

Q.  You  say  it  was  thirty-six  cents?    A.  Yes. 

Q.  That  she  paid  to  you  ?    A.  Yes. 

Q.  You  have  no  rec*ollection  of  whether  you  had  to  make  change 
or  not  ?    A.  I  don't  know. 

Q.  Did  she  seem  to  be  dressed  in  the  way  she  usually  was?  A. 
Yes. 

Q.  A  dark  house  dress?  A.  Yes;  either  dark  or  black,  —  I  could 
not  say  positive. 

Q.  You  did  not  notice  about  her  shoes?  A.  No;  I  ain't  verv 
observing  about  such  things. 

Q.  Did  she  have  a  hat  on  ?  A.  She  certainly  did  not  have  a  hat 
on;  no. 

Q.  The  laundry  was  in  two  parcels?    A.  Yes,  sir. 

Q.  Was  the  impression  that  she  made  on  you  as  she  came  to  the 
door  that  she  had  a  house  dress  on  rather  than  a  street  dress?  A. 
Yes;  I  would  say  a  house  dress. 
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Q.  That  was  the  way  you  had  frequently  seen  her  dressed?  A. 
Yes. 

Q.  Prior  to  that  time  did  you  usually  see  her  when  you  went  there? 
A.  Sometimes  I  would,  and  sometimes  Miss  Roberts  would  come  to 
the  door;  but  usually  Miss  Page  came  to  the  door. 

Q.  And  it  was  she  you  most  generally  talked  with?    A.  Yes 

Q.  And  she  who  paid  you  ?    A.  Yes. 

Q.  On  that  day  you  had  two  bundles  of  laundry?  A.  Two  bun- 
dles; yes,  sir. 

Q.  Now,  let  me  understand  it  clearly  about  the  way  you  say  she 
turned  for  the  money.    Was  she  facing  you  ?    A.  Yes. 

Q.  Assume  that  I  am  in  the  same  position  that  she  was,  you  say 
she  turned  to  her  right?    A. 'Yes. 

Q.  Toward  the  stairway?  A.  I  don't  remember  just  where  the 
stairway  is,  but  she  opened  the  door  and  came  right  to  her  right. 

Q.  To  your  right?    A.  No,  sir;  to  my  left. 

Q.  Was  she  in  your  plain  view?    A.  Yes;  she  was. 

Q.  Did  she  take  the  money  or  bill,  or  whatever  she  paid  you,  — 
did  she  pick  it  up  in  your  plain  sight?  A.  No,  sir;  I  couldn't  see 
where  she  got  it;  she  just  turned  to  her  right. 

Q.  And  whether  she  took  it  out  of  her  pocket  or  took  it  off  the 
stairs  or  a  stand,  you  can't  tell  ?    A.  I  could  not  say. 

Q.  Her  body  was  not  out  of  your  sight  ?    A.  No,  sir. 

Q.  Did  she  lean  over  to  get  it?  A.  I  could  not  say;  I  don't  just 
remember. 

Mr.  Vahey.    That  is  all. 

George  Ross  —  svxmi. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  is  your  full  name?  A.  (Jeorge 
Ross. 

Q.  And  where  do  you  live,  Mr.  Ross  ?    A.  In  Maiden. 

Q.  What  place  ?    A.  Maiden. 

Q.  Maiden?    A.  Yes,  sir. 

Q.  I  wish  you  would  speak  so  I  can  hear  you.  A.  I  have  got  a  little 
cold. 

Q.  What  b  your  business  ?    A.  Coachman. 

Q.  Do  you  remember  March  31  of  this  year?  A.  Yes,  sir,  —  or 
last  year. 

Q.  What  say?    Of  last  year?    A.  Yes. 

Q.  Excuse  me.    Do  you  remember  what  you  were  doing  on  that 

day?  A.  Yes,  sir. 
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Q.    What  ?    A.  I  went  after  a  coadunan's  plaoe,  —  Mr.  Scfaenk*! 

Q.  Where  does  Mr.  Schenk  live?  A.  Well,  supposed  to  live  at 
the  top  of  South  Avenue  there. 

Q.  Where  did  you  go  from,  —  where  did  you  start  from  to  go  to 
that  place?    A.  W^ent  from  Cochituate. 

Q.  Where  did  you  go  to  from  Codiituate  ?  A.  Tlie  first  atop  I  had 
was  Riverside,  —  Ri\'erside  depot. 

Q.  Then  where  did  you  go  ?  A.-  I  got  a  ride  up  to  Cutter^s  Coner, 
And  from  Cutter's  Comer  I  walked  up  to  Mr.  Sdienk's  plaoe. 

Q.  On  what  avenue  or  street  from  Cutter^s  Comer?  A.  South 
Avenue,  sir. 

Q.  At  what  time  did  you  get  to  Cutter's  Comer,  if  you  can  tdl? 
A.  As  near  as  I  can  remember,  it  must  have  been  about — twentv 
•or  a  quarter  of  11,  —something  like  that. 

Q.  At  what  time  did  you  get  at  the  Page  house,  if  you  know  where 
that  is  ?  A.  The  Page  house  —  that  would  be  about  three  or  four 
minutes  later;  that  would  make  — 

Q.  What  say?  A.  It  would  make  it  about  —  fifteen  minutes  of 
11,  or  something  like  it. 

Q.  At  what  time  did  you  get  up  to  Schenk's  ?  A.  About  11  o'dodi, 
.as  near  as  I  can  estimate. 

Q.  How  long  did  you  stay  there  ?    A.  About  twenty  minutes,  sir. 

Q.  And  what  did  you  do  there  ?  A.  Had  a  consultation  with  Mn. 
Schenk.  i 

Q.  In  regard  to  what  ?    A.  The  coachman's  situation. 

Q.  Did  you  secure  it  ?    A.  No,  sir. 

Q.  AMiere  did  you  go  then?  A.  From  here  I  went  down  to  the 
stable,  had  two  or  three  words  with  the  coachman  there;  from  there 
I  come  home. 

Q.  By  what  route?    A.  The  same  route. 

Q.  Describe  it  in  detail  ?  A.  W>11,  come  right  through  the  avenue 
there,  and  struck  down  South  Avenue  from  the  stable. 

Q.    Did  you  go  by  the  Page  house?    A.  Yes,  sir. 

Q.  Do  you  know  what  time,  or  approximately  what  time,  you 
reached  that  place  going  back  ?  A.  At  the  comer  of  Ridgeway  Road 
it  was  just  exactly,  as  near  as  I  can  remember  —  for  I  looked  at  my 
watch  —  was  nineteen  minutes  of  12. 

Q.  And  what  called  your  attention  to  the  time  at  that  place?  .\. 
Because  I  met  an  old  gentleman  by  the  name  of  Mr.  Shaler;  I  asked 
him  the  nearest  way  to  the  cars. 

Q.  Had  you  known  Mr.  Shaler  before?    A.  No,  sir 

Q.  Do  you  remember  exactly  where  you  met  him?  A.  Tenor 
twelve  yards  this  side  ol  \\\d^^*«.^'  Road,  towards  the  Page  house. 
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Q.  Did  you  meet  any  one  else  ?    A.  I  don't  remember,  sir. 
•     Q.  Near  there?    A.  I  don't  remember,  sir. 

Q.  Did  you  have  any  conversation  with  Mr.  Shaler?  A.  We  had; 
iabout  the  cars. 

Q.  The  ears  for  what  place  or  at  what  place?  A.  Well,  to  — 
get  home  to  Cochituate. 

Q.  And  what  led  you  to  look  at  your  watch  ?  A.  We  were  asking 
about  the  time,  and  the  quickest  way  forme  to  get  home;  he  asked  me 
the  time,  which  I  told  him. 

Q.  How  long  were  you  and  he  talking  together?  A.  Oh,  about  — 
not  more  than  two  or  three  minutes. 

Q.  Where  did  you  go  from  the  place  of  meeting  him?  A.  After 
meeting  him  ? 

Q.  Yes.    A.  Over  Ridgeway  Road. 

Q.  Why  did  you  go  over  Ridgeway  Road  ?  A.  Because  he  told  me 
it  was  the  nearest  way  home. 

Q.  Did  you  see  where  he  went?  A.  Well,  no,  sir;  I  didn't  take 
much  notice  where  he  went,  but  I  could  see  that  he  went  up  toward 
the  Page  house. 

Q.  How  long  were  you  and  he  talking  together?  A.  About  three 
minutes. 

Q.  Did  you  see  any  one  on  your  way  down  Ridgeway  Road  ?  A. 
In  front  of  me  there  was  a  buggy  with  two  young  ladies  in  it. 

Q.   Any  one  else?    A.  No,  sir;  I  don't  remember. 

Q.  Do  you  remember  of  any  one  working  in  the  neighborhood  of 
the  road  ?    A.  I  do,  sir. 

Q.  Where?    A.  In  a  field. 

Q.  What  side  of  the  road  ?    A.  On  the  left-hand  side. 

Q.  What  place  in  the  field  ?  A.  Oh,  about  twenty  yards  from  the 
road  there. 

Q.  Working  at  what?  A.  At  a  wall,  or  something  like  it;  I  didn't 
take  much  notice. 

Q.  What  kind  of  a  field  was  it  ?  A.  It  seemed  to  me  it  was  grass, 
or  something  like  that. 

Q.  How  far  down  Ridgeway  Road  was  that?  A.  Well,  I  should 
say,  as  well  as  I  can  remember,  it  was  about  —  a  hundred  yards, 
something  like  that. 

Q.  How  far  down  Ridgeway  Road  did  you  go  ?  A.  I  went  the  full 
length,  according  to  what  I  have  been  told  since. 

Q.  Where  did  you  go  then  on  your  course  farther?  A.  I  crossed 
Wellesley  Hills  Farms  —  got  into  Wellesley  Square. 

Q.  Then  where?    A.  Went  home. 

Q.  How  home?    A.  By  the  Worcester  car. 
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Q.  Steam  or  electric?    A.  Electric  caF, 

Q.  How  did  you  learn  that  there  was  a  position  for  a  coadimin  at 
Schenk's?    A.  Because  I  advertised  in  the  ''Transcript/' 

Q.  Well,  how  did  you  learn  then?  A.  Mrs.  Schenk  answered  mj 
advertisement. 

Mr.  Sanderson.    I  think  that  is  all. 

Cross-examinaJtum . 

Q.  (by  Mr.  Vahey).  Do  you  now  live  in  Maiden,  Mr.  Boss?  A. 
Yes,  sir. 

Q.  What  street  and  number?    A.  155  Glenwood. 

Q.  I  beg  pardon.    A.  155  Glenwood  Street. 

Q.  Glenwood?    A.  Yes,  sir. 

Q.  Are  you  coachman  now?    A.  No,  sir;  I  lost  my  position. 

Q.  You  say  that  on  the  31st  of  March  you  went  to  the  Riveiade 
station?    A.  Yes,  sir. 

Q.  How  did  you  go  from  the  Riverside  station  ?  A.  I  rode  dowB 
on  to  the  street  there  with  a  team;  I  got  a  ride  up  to  Cutters 
Comer. 

Q.  AVhere  did  you  come  from  to  the  Riverside  station  ?  A.  From 
Cochituate. 

Q.  That  is  farther  up  the  road,  —  up  toward  Natick  ?  A.  TTuit 
is  towards  Natick;  it  is  about  two  or  two  and  a  half  miles  from  Natick. 

Q.  Do  you  recall  what  time  it  was  that  you  arrived  at  the  station? 
A.    It  was  in  the  neighborhood  of  twenty-five  to  half-past  10. 

Q.  Tw^enty-five  minutes  —    A.  As  well  as  I  can  remember. 

Q.  — past  and  half-past  10?    A.  Well,  between  that. 

Q.  Then  you  got  a  ride  on  a  team  ?    A.  I  got  a  ride  on  a  team. 

Q.  Where  was  it  that  you  got  the  team  ?    A.  Just  outside  the  depot. 

Q.  Which  way  did  it  go?    A.  Up  towards  Cutter's  Comer. 

Q.  Well,  I  mean  which  way?  How  did  it  go  up  there?  A.  It  went 
up  the  hill. 

Q.  I  know,  but  how  did  it  go  to  Cutter's  Comer  from  Riverside 
station,  —  did  it  go  down  on  to  Commonwealth  Avenue,  across  the 
Weston  bridge?    A.  The  Weston  bridge? 

Q.  Yes.  A.  Well,  the  Weston  bridge  —  is  that  what  you  call  the 
Weston  bridge,  across  (^harles  River? 

Q.  I  am  asking  you,  Mr.  Ross,  if  you  went  across  the  Weston 
bridge,  —  the  one  down  near  Norumbega  Park  ?  A.  I  can't  remem- 
ber alx)ut  that;  I  never  was  in  that  part  of  the  country  before.  1 
went  lip  to  Cutter's  Corner;   that  is  all  I  can  remember. 

Q.  What  time  was  it  you  got  up  to  Cutter's  Comer?  A.  That 
would  make  it  about  quatlex  o\  \\,  —  -^Qm^lVim^  like  that. 


TESTIMONY  OF  GEORGE  ROSS.  531 

Q.  Quarter  of  11?    A.  Yes. 

Q.  What  kind  of  a  team  was  it  you  went  in?  A.  It  was  a  demo* 
crat,  —  open  democrat  wagon. 

Q.  Democrat  wagon?    A.  Yes,  sir. 

Q.  With  one  horse?    A.  One  horse. 

Q.  Did  the  man  jog  along  with  the  horse?  A,  Well,  he  walked 
up  the  hill,  and  jogged  when  he  got  to  the  top. 

Q.  You  got  to  Cutter's  Comer  about  quarter  of  11?  A.  As  near 
as  I  can  tell. 

Q.  Did  you  get  out  of  the  team  then  ?    A.  Yes,  sir. 

Q.  Which  way  did  the  team  go?  A.  As  near  as  I  can  remember,  it 
went  on  to  the  right. 

Q.  To  the  right?    A.  Yes,  sir. 

Q.  And  then  you  went  up  past  the  Page  house?    A.  Yes,  sir. 

Q.  Did  you  meet  anybody?    A.  I  don't  remember. 

Q.  Do  you  know  whether  there  were  any  people  on  the  street  at 
all  in  teams  or  afoot  that  day  on  your  way  up?  A.  There  was  no- 
body between  Cutter's  Comer  and  the  Page  house  that  day,  because 
—  I  will  tell  you  one  thing  — 

Q.  There  was  nobody  betweecf  Cutter's  Comer  and  the  Page 
house?  A.  No,  I  didn't  meet  any  one  that  day;  no,  sir;  between 
the  Page  house  and  Cutter's  Comer. 

Q.  You  went  along  up  by  the  Page  house?    A.  Yes,  sir. 

Q.  And  you  went  up  to  Schenk's?    A.  Yes,  sir. 

Q.  And  you  had  some  talk  up  there,  went  out  and  talked  with  the 
coachman,  finally  came  back;  that  is  right,  is  it?  A.  No,  sir;  I  had 
a  consultation  with  Mrs.  Schenk  about  the  situation. 

Q.  Yes,  sir;  I  understood  you  had.  And  then  you  went  out  and 
had  some  talk  with  the  coachman?  A.  Yes,  sir;  because  it  was  the 
coachman's  friend  told  me  about  the  job  in  the  first  place  after  I 
advertised,  —  about  the  place. 

Q.  Do  you  know  what  the  coachman's  name  was?  A.  I  wasn't 
personally  acquainted  with  him. 

Q.  Would  you  know  him  if  you  saw  him  again  ?  A.  I  don't  believe 
I  would. 

Q.  Then  you  came  back  by  the  Page  house?    A.  Yes,  sir. 

Q.  IIow  far  away  from  the  Page  house  is  the  Schenk?  A.  Page 
house  and  Schenk's? 

Q.  Yes,  sir.  A.  I  should  think  about  a  mile,  or  a  mile  and  a  half; 
something  like  that,  good,  as  near  as  I  can  remember. 

Q.  Toward  Weston?    A.  Towards  Weston,  yes. 

Q.  On  the  opposite  side  of  the  road?  A.  Yes,  sir;  on  the  right- 
hand  side- 
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Q.   And  then  you  came  along  back  by  the  Page  houae?    A.  Yes, 

sir. 

Q.  Did  you  meet  anybody  between  Schenk's  and  the  Page  housef 
A.  Coming  back? 

Q.  Yes.    A.  No;  I  don't  remember. 

Q.  Do  you  remember  whether  anybody  was  driving  teams  that 
day  or  not?    A.  What,  when  I  was  going  back? 

Q.  Yes.    A.  No,  sir;  I  don't. 

Q.  Who  was  the  first  person  that  you  remember  of  seeing  as  you 
came  back  that  day  ?  A.  The  first  one  was  Mr.  Shaler,  as  near  as  I 
can  remember  of. 

Q.  And  you  had  some  talk  with  him  ?    A.  Yes,  sir. 

Q.  A  little  —  ten  or  twelve  feet,  you  say  —  was  it  ten  or  twdve 
feet  or  yards  from  the  Page  house  towards  Ridgeway  Road?  .\. 
W^ell,  make  it  yards;  it  was  yards,  I  should  think. 

Q.  Ten  or  twelve  yards  ?    A.  Y^es,  sir. 

Q.  And  that  would  bring  you  ten  or  twelve  yards  from  Ridgeway 
Road  on  South  Avenue  toward  the  Page  house?  A.  Yes;  that  is 
right. 

Q.  And  what  was  Mr.  Shaler  doing  then?  A.  He  was  walking 
along  by  the  side  of  the  street. 

Q.  Alone?    A.  All  alone. 

Q.  Did  he  have  a  cane?    A.  I  don't  remember. 

Q.  Did  you  stop  and  talk  with  him?    A.  I  did. 

Q.  And  how  long  did  you  stop  and  talk  with  him  ?  A.  Oh,  just 
a  few  minutes,  —  two  or  three  minutes. 

Q.  Did  you  talk  about  anything  else  except  the  time?  A.  No, 
sir;  nothing  at  all. 

Q.  Did  you  ask  him  what  time  it  was,  or  did  he  ask  you?  .V 
Well,  it  was  a  case  of  —  we  were  talking  about  the  cars,  you  know, 
about  the  quickest  way  I  could  get  home. 

Q.  Y'ou  wanted  to  go  back  to  Cochituate?  A.  As  near  as  1  can 
remember,  he  asked  me  the  time;  he  had  no  watch,  which  I  remember, 
and  I  had  a  watch. 

Q.  He  had  no  watch?  A.  No,  sir;  and  I  pulled  my  watch  out 
and  I  said,  "It  is  nineteen  minutes  of  12,"  as  near  as  I  can  remem- 
ber. 

Q.  How  do  you  know  that  he  didn't  have  a  watch?  A.  Because 
he  told  me. 

Q.  He  told  you  that  he  didn't  have  any?    A.  Y''es,  sir. 

Q.  Y"ou  are  sure  that  when  you  pulled  out  your  watch  there,  when 
you  were  talking  with  ]Mr.  Shaler,  it  was  nineteen  minutes  of  12? 
A.  I  am  perfectly  salisfted. 
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Q.  And  was  your  watch  right?  A.  Well,  about  that  I  ain't  ex- 
actly sure. 

Q.  Well,  what  is  your  best  judgment  about  it  on  that  day?  A. 
Well,  I  should  say  it  was. 

Q.  About  right?    A.  Yes,  sir. 

Q.  Did  you  usually  keep  your  watch  right  at  that  time?  A.  It  is  an 
English  lever,  and  it  has  got  what  you  call  ^  compensation  balance 
wheel ;  and  it  is  supposed  to  —  it  is  generaUy  right,  anyway. 

Q.  It  generally  keeps  good  time  ?    A.  Good  time. 

Q.  And,  so  far  as  you  remember,  it  kept  good  time  on  that  day? 
A  Yes,  sir;  good  time  on  that  day. 

Q.  Then  you  went  along  —  after  you  had  talked  two  or  three  min- 
utes with  the  old  gentleman  Shaler  you  went  along  down  to  Ridge- 
way  Road?    A.  Yes,  sir. 

Q.  And  when  you  walked  along  that  way  did  you  meet  a  man  and 
a  woman?    A.  No,  sir;  I  didn't. 

Q.  Before  you  met  Mr.  Shaler  did  you  meet  a  man  in  a  team,  and 
a  woman  ?    A.  I  don't  remember. 

Q.  Directly  in  front  of  the  Page  house  ?    A.  I  don't  remember. 

Q.  When  you  went  along  the  Ridgeway  Road  you  said  you  saw  a 
man  working  in  the  field  on  the  left  ?    A.  Yes,  sir. 

Q.  Would  you  know  that  man  again  if  you  saw  him?  A.  No,  sir; 
I  wouldn't,  because  his  back  was  turned  towards  me. 

Q.  Do  you  remember  whether  or  not  he  was  working  at  bushes, 
or  pruning  them  ?  A.  Oh,  I  don't  remember  —  bushes  or  a  wall  or 
something  like  it. 

Q.  Was  he  right  close  to  the  road?  A.  No;  fifty  yards,  or  some- 
thing like  that. 

Q.  You  had  no  diflSculty  in  seeing  him?  A.  Oh,  no;  no  trouble 
in  seeing  him  working  there. 

Q.  He  was  on  your  left-hand  side  as  you  went  along?  A.  Yes, 
sir;  he  was. 

Q.  How  far  over  on  Ridgeway  Road  would  you  say  he  was?  A. 
Oh,  that  would  be  about  a  hundred  yards,  or  something  like  it. 

Q.  About  a  hundred  yards  from  the  comer  of  South  Avenue  ?  A. 
From  the  comer  of  South  Avenue  and  Ridgeway  Road. 

Q.  And  he  was  about  a  hundred  yards  over  on  Ridgeway  Road, 
and  on  the  left-hand  side?  A.  I  should  say  he  was  about  twenty- 
five  or  thirty  yards,  for  a  rough  guess,  from  Ridgeway.  Road. 

Q.  On  —     A.  On  the  left-hand  side. 

Q.  Do  you  remember  seeing  anybody  else  around  there  that  day? 
A.  W^ell,  as  I  was  saying,  there  was  a  buggy  in  front  of  me,  with  two 
young  ladies. 
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Q.  Which  way  did  the  buggy  go?    A.  Up  Ridgeway  Road. 

Q.  Ahead  of  you  ?    A.  Ah^ul  of  me. 

Q.  Did  it  pass  you  ?  A.  It  didn't  pass  me;  it  went  ahead  of  me 
as  I  was  talking  with  Mr.  Shaler. 

Q.  You  mean  it  turned  in  South  Avenue?    A.  Yes,  sir. 

Q.  As  you  were  walking  up  from  Ridgeway  Road  you  were  walk- 
ing up  behind  it  ?    A.  I  was  walking  up  behind  it. 

Q.  What  time  was  it  when  you  got  home?  A.  Well,  as  near  as  I 
can  make  it,  it  was  about  —  five  minutes  of  1. 

Mr.  Vahey.    TTiat  is  all. 

Re-direct  Examination. 

Q.  (by  Mr.  Sanderson).  Mr.  Ross,  I  intended  to  ask  you  one 
other  question.    A.  All  right,  sir. 

Q.  I  want  to  ask  you  if  you  noticed  anything  at  the  Page  house, 
either  going  up  or  coming  back  ?    A.  Nothing  at  all. 

Q.  Anybody  about  there?  A.  No,  it  was  like  a  graveyard  when 
I  passed  it. 

Mr.  Sanderson.    That  is  all. 

Egbert  J.  Shaler  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  AVhatb  your  name?  A.  Egbert  Jerome 
Shaler. 

Q.  And  what  is  yolir  business,  Mr.  Shaler?  A.  Well,  I  am  a 
farmer,  perhaps,  or  I  raise  a  few  bulbs  to  sell. 

Q.  Where  do  you  live?  A.  About  a  quarter  of  a  mile  from  Mr. 
Page's. 

Q.  Will  you  point  on  the  map  to  your  residence.  If  you  will  get 
your  bearings  on  the  map.  This  is  Weston  bridge  and  South  Avenue; 
can  you  follow  South  Avenue  and  any  other  street  until  you  get  to 
your  home?  [Witness  points.]  You  point  to  the  place  marked 
"Shaler"?    A.  Yes,  sir. 

Q.  On  a  lane  leading  off  South  Avenue  west  of  the  Page  house? 
A.  Yes,  sir. 

Q.  How  long  have  you  lived  at  that  house,  Mr.  Shaler?  A.  I 
have  lived  on  that  place  about  eleven  or  twelve  years.  There  is  three 
houses;  I  have  a  house  on  the  hill  that  I  have  lived  in  some,  and 
that  house  is  the  workman's  cottage.  I  was  living  there  when  this  — 
on  the  31st  of  March. 

Q.  Living  on  the  place  marked  "Shaler"  on  the  plan?  A.  Yes, 
sir;  in  that  smaW  collage. 
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Q.  When  you  say  you  raise  bulbs,  do  you  mean  you  make  a  business 
of  it?  A.  No,  sir;  I  don't  do  any  business.  I  retired  from  business 
several  years  ago,  and  I  took  up  this  as  a  sort  of  a  pastime;  but  I 
ilo  sell  some  bulbs  and  some  roots  of  peonies. 

Q.  On  the  31st  of  March,  1904,  do  you  remember  where  you  were? 
A.  Yes,  sir.    I  started  that  morning  to  come  into  town  on  some  busi- 
ness, between  7  and  8  o'clock.    I  came  in  to  see  a  gentleman  at  374 
Washington  Street,  Boston,  by  the  name  of  Dana  Chapman.   I  was 
to  get  some  memorandum  — 

Q.  I  won't  go  into  that  now.  How  long  were  you  in  Boston  ?  A. 
I  stayed  in  Boston  till  the  10.36  train  on  the  Boston  &  Albany,  which 
left  at  — 

Q.  AMiere  did  you  go  on  that  train?  A.  I  went  from  there  to 
Aubumdale. 

Q.  \Miat  time  did  you  reach  Aubumdale?  A.  Well,  a  few  minutes 
after  11. 

Q.  What  did  you  do  after  reaching  Aubumdale?  A.  I  went  to 
the  ticket  office  and  cashed  in  my  slip. 

Q.  Wliat  slip  had  you  to  cash  in  ?  A.  I  paid  my  fare  on  the  cars, 
and  I  had  a  ten-cent  slip;  and  I  went  and  got  that  ten  cents,  and 
then  I  started  for  home. 

Q.  By  what  route?  A.  I  went  down  Auburn  Street,  and  at  the 
bridge  I  struck  South  Avenue,  and  I  went  straight  up  South  Avenue 
home. 

Q.  Did  you  notice  anybody  on  your  way  up  ?  A.  The  first  person 
that  I  noticed,  to  take  close  notice  of,  was  a  Mr.  Leonard,  working 
on  Mr.  Field's  house. 

Q.  That  is  just  beyond  the  Weston  bridge  on  South  Avenue?  A. 
Yes,  sir;  it  is  the  first  house  on  the  left  side  as  you  go  up  that 
hill. 

Q.  Were  you  acquainted  with  him?  A.  I  know  Mr.  Leonard; 
yes,  sir. 

Q.  W^hat  next  ?  A.  And  then  I  went  along,  and  I  saw  Mr.  Dooley 
<ligging  in  the  road ;  I  stopped  and  asked  him  — 

Q.  Well,  we  cannot  have  the  conversation  between  you  and  him. 
A.  All  right,  sir. 

Q.  You  had  a  talk  with  him  ?    A.  I  did,  sir. 

Q.  How  long  did  you  remain  talking  with  him  ?  A.  Should  think 
five  or  six  minutes. 

Q.  How  fast  were  you  walking  as  you  went  up  there  ?  A.  I  walk 
very  slow,  sir;  I  have  rheumatism  some,  and  I  am  troubled  — 

Mr.  Vaoey.     You  needn't  go  into  all  those  things. 

Q.  (by  Mr.  Sanderson).    Well, if  there  is  anything  special  for  your 
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waUdng  slow  I  would  like  to  have  you  state  it.  A.  I  do  walk  aloir. 
I  have  rheumatism  from  that  knee  down,  and  I  have  catanli  of  the 
bladder,  and  it  gives  me  a  good  deal  of  inflammation  across  here, 
and  I  walk  slow. 

Q.  Did  you  see  any  one  else  on  your  way  up  South  Avenue?  A. 
After  I  left  Mr.  Dooley  Miss  Susan  Cutter  overtook  me  and  passed 
me  between  the  point  where  I  talked  with  Mr.  Dooley  and  my  house. 

Q.  Any  one  else?  A.  Hien  I  went  beyond  the  Cutter  Comer, 
and  a  young  lady  or  a  lady  whom  I  didn't  know  overtook  me  and 
passed  me. 

Q.  Where  were  you  then?  A.  I  was  between  or  near  Ridgewaj 
Road,  —  between  Cutter's  house  and  the  Ridge  way  Road;  she  passed 
me  before  I  got  to  the  Ridgeway  Road. 

Q.  Have  you  seen  her  since?    A.  Yes;  I  have. 

Q.  And  what  is  her  name  ?    A.  I  believe  her  name  is  ^liller. 

Q.  AVhat  did  you  see  her  do  after  she  passed  you,  if  you  know? 
A.  She  went  by  me,  and  was  taken  on  to  the  wagon  by  a  Mr.  Blake. 

Q.  What  is  Mr.  Blake's  first  name  ?  A.  F.  Blake,  I  think  is  on 
his  wagon. 

Q.  At  what  point  did  he  take  her  on  his  wagon  ?  A.  Just  bevond 
Page's  house. 

Q.  Did  you  meet  any  one  else?  A.  WTiile  I  was  nearly  opposite 
or  perhaps  directly  opposite  Ridgeway  Road  a  young  man  or  a  youngisb 
man  stepped  up  to  me  and  asked  me  if  I  could  direct  him  the  nearest 
way  to  Natick. 

Q.  I  won't  go  into  that  conversation  with  you.  Do  you  know  what 
that  man's  name  is  ?  A.  His  name  is  Ross.  I  have  never  seen  him 
until  Thursday  or  Friday  morning  of  last  week,  and  I  recognized 
him  at  once. 

Q.  How  long  were  you  and  he  talking  there?  A.  Well,  perbsps 
two  or  three  minutes. 

Q.  In  what  direction  did  he  go?  A.  He  started  up  Ridgeway 
Road. 

Q.  AMiere  did  you  see  Mr.  Blake  first,  who  took  Miss  Miller  on? 
A.  Mr.  Blake  passed  me  while  I  was  talking  with  this  Mr.  Ross;  he 
drove  by  me  on  his  vegetable  express  wagon. 

Q.  Did  you  give  Mr.  Ross  any  direction  or  information  as  to  the 
road  he  should  take?    A.  I  did,  sir. 

Q.  Did  he  follow  your  direction  in  the  way  he  started?  A  He 
did. 

Q.  Then,  what  did  you  do?  A.  I  went  straight  along  by  the  Page 
house,  and  just  as  I  got  to  the  oak  tree  which  is  right  close  to  it  I 
met  a  carriage,  two-horse  carriage^  with  two  ladies  in  it,  and  a  driver. 
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Q.  In  which  direction  were  they  going?    A.  TTiey  were  coming 
this  way,  towards  Aubumdale.    I  met  them,  I  said;  I  was  going  that' 
way. 

Q.  And  then  where  did  you  go?  A.  I  went  right  along  the  road» 
and  two  or  three  hundred  feet  I  met  Mr.  Ballou,  the  mail  carrier. 

Q.  Which  direction  was  he  going?    A.  He  was  coming  this  way. 

Q.  You  mean  by  this  way  which  way?  A.  Towards  Aubumdale; 
I  was  going  towards  home;  I  was  going  west  and  he  was  coming 
east.    I  then  went  to  my  box  and  took  the  mail  out. 

Q.  Where  is  your  box?  A.  My  box  is  down  to  the  entrance;  it  is 
where  South  Avenue  joins  that  little  — 

Q.  Do  you  mean  at  the  place  at  which  I  point,  where  your  lane 
leads  off  South  Avenue  ?    A.  Yes,  sir. 

Q.  Then  what  did  you  do  ?  A.  I  went  right  to  the  house,  and  Mrs. 
Shaler  said  — 

Q.  Well,  I  cannot  ask  you  what  she  said.    A.  Very  well. 

Q.  Did  you  notice,  when  you  reached  your  house,  what  time  it 
was?    A.  It  was  fifteen  minutes  past  12. 

Q.  And  as  you  went  by  the  Page  house  did  you  see  any  one  about 
it?    A.  No,  sir;  nothing  —  I  noticed  no  one  or  nothing  unusual. 

Q.  Is  there  any  one  else  whom  you  now  recall  that  you  met  on 
your  walk  from  Weston  bridge  to  your  home  ?    A.  No,  sir. 

Q.  When  did  you  first  heat  that  Mabel  Page  was  dead  ?  A.  About 
3  o'clock  that  afternoon,  Mr.  — ' 

Q.  What  did  you  do  when  you  heard  of  it  ?  A.  Well,  the  gentleman 
who  told  me  had  come  to  my  house  on  my  request  to  see  about  some 
work,  and  the  work  was  on  the  hill  up  at  the  stone  house.  I  put 
on  my  hat  and  went  with  him  up  the  hill,  and  we  looked  over  a  foun- 
dation that  there  was  there;  it  was  to  be  laid  up  for  the  foundation 
of  a  bam ;  and  then  I  came  down  to  the  lower  house  where  I  lived, 
and  he  went  away.  That  was  Mr.  Timothy  Fitzgerald.  He  told  me 
that  — 

Q.  I  cannot  ask  you  what  he  told  you.    A.  Excuse  me. 

Q.  He  gave  you  the  information?  A.  He  gave  me  the  informa- 
tion. 

Q.  About  the  death  of  Mabel  Page?  A.  That  Mr.  Page  had 
found  his  daughter  dead. 

Q.  What  I  was  trying  to  get  at  was,  whether  you  went  to  the  house 

or  not.     A.  And  then  after  Mr.  Fitzgerald  and  I  came  down  from 

the  stone  house,  I  put  on  my  coat  and  went  do\^^l  to  the  entrance 

and  down  South  Avenue  and  to  the  front  door  in  Mr.  Page's  house, 

J  rang  the  —  or  knocked.    Mrs.  Judge  Bennett  opened  the  door 

•       jjje,  and  I  told  her  that  — 
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Q.  I  cannot  ask  you  for  the  conversation.  Did  you  have  anytliiiig 
further  with  Mr.  Page  ?    A.  Yes,  sir. 

Q.  How  long  did  you  stay  there,  first?  A.  five  or  ten  minutes, 
perhaps. 

Q.  Did  you  go  into  the  room  where  the  body  of  Mabel  Page  was? 
A.  No,  sir;  I  didn't  know  where  the  body  was. 

Mr.' Sanderson.    I  think  that  is  all,  Mr.  Vahey. 

Cross'-examination. 

Q.  (by  Mr.  Vahet).  How  long  have  you  lived  out  there  m  that 
vicinity  Mr.  Shaler?    A.   About  eleven  or  twelve  years,  Mr.  Vahey. 

Q.  You  knew  the  Pages  very  well?  A.  No,  sir;  I  knew  them 
some. 

Q.  You  knew  Miss  Page?    A.  Very  littie. 

Q.  You  knew  Miss  Roberts  ?  A.  Very  little;  knew  her  by  sight, 
that  was  all. 

Q.  You  knew  Harold  Page?    A.  Yes,  sir. 

Q.  And  the  old  gentleman  ?    A.  Yes,  sir. 

Q.  Your  place  was  the  next  place  to  theirs,  was  it  not  ?    A.  No,  sir. 

Q.  What  was  between  your  place  and  theirs?  A.  Dr.  Abner 
Post's  place. 

Q.  The  Abner  Post  place  lies  between  yours  and  the  Page  place? 
A.  It  does,  sir. 

Q.  You  got  to  the  Aubumdale  station  on  the  Boston  &  Albany 
Railroad  that  morning  at  a  few  minutes  after  11  ?    A.  Yes,  sir. 

Q.  Did  you  start  then  to  go  directly  home  ?    A.  Yes,  sir. 

Q.  And  was  the  first  stop  you  made  when  you  reached  Mr.  Dooley? 
A.  Yes,  sir. 

Q.  Where  was  he  working  ?  A.  \Miere  the  ravine  crosses  the  road 
below  Cutter's  Comer. 

Q.  That  is  near  the  entrance  to  Mr.  Klous's  place  ?  A.  It  is  be- 
tween that  entrance  and  the  one  —  the  vacant  house,  about  half-way 
bt^tween  Klous's  and  the  vacant  house. 

Q.  There  are  several  streets  that  come  into  South  Avenue  as  vou 
go  up,  between  the  Weston  bridge  and  your  house,  are  there  not? 
A.  Yes,  sir. 

Q.  Arc  there  not?    A.  Yes,  sir. 

Q.  Isn't  there  a  great  deal  of  traffic  on  South  Avenue?  A.  Some- 
times, and  sometimes  not. 

Q.  Ordinarily  is  there?  A.  No,  sir;  I  should  say  it  was  not  a  busy 
street. 

Q.  Well,  are  there  teams  and  persons  going  up  there  at  more  or 
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less  frequent  intervals  generally  ?   A.  Well,  as  it  would  be  in  a  country 
road. 

Q.  Iliat  is  the  main  thoroughfare  between  Aubumdale  and  Weston, 
is  it  not?    A.  No,  sir. 

Q.  What  is  it?  A.  Between  Aubumdale  and  Weston  up  as  far 
as  Cutter's  Comer  it  is  the  main  thoroughfare,  and  then  you  branch 
off  towards  Weston,  but  go  straight  up  and  you  are  going  towards 
Framingham. 

Q.  Do  you  pass  any  part  of  Weston  as  you  go  up  by  Cutter's  Cor- 
ner?   A.  Only  by  taking  Newton  Street. 

Q.  I  mean  after  you  pass  Cutter's  Comer;  that  eliminates  Newton 
Street.  A.  In  through  Ware  Street;  you  can  go  Ware  Street,  which 
is  side  of  the  schoolhouse,  and  go  over  on  to  Newton  Street. 

Q.  How  long  did  you  stay  talking  with  Mr.  Dooley?  A.  I  should 
say  about  five  or  six  minutes,  probably  more. 

Q.  And  then  did  you  go  on?  A.  I  did;  I  went  along  up  the  hill, 
and  Miss  Susie  Cutter  passed  me  going  up  that  hill;  and,  as  I  say, 
the  other  people  passed  me  up  beyond. 

Q.  You  had  ceased  talking  with  Mr.  Dooley  when  Miss  Cutter 
passed  you,  and  were  proceeding  on  your  way?    A.  I  had;  yes,  sir. 

Q.  How  far  away  from  where  Mr.  Dooley  was  was  it  that  Miss 
Cutter  passed  you?    A.  I  should  say  half  way  up  that  hill. 

Q.  And  then  you  went  up  to  Ridgeway  Road  ?    A.  Yes,  sir. 

Q.  Have  you  described  all  the  persons  you  met  until  you  got  to 
Ridgeway  Road  ?    A.  All  that  I  remember  of. 

Q.  Had  you  noticed  any  teams  pass  you  except  Miss 'Cutter?  A. 
No  teams  passed  me  except  Miss  Cutter;  and  then  when  I  got  to 
Ridgeway  Road  Mr.  Ross  passed  me. 

Q.  Going  towards  the  —  A.  Yes,  sir;  he  was  going  west,  the  same 
-direction  I  was;  and  then  this  carriage  in  front  of  the  house,  and 
the  mail  carrier.    That  is  all  I  remember. 

Q.  Did  you  meet  the  carriage  that  was  coming  down  in  the  oppo- 
site direction  to  what  you  were  going  in  front  of  the  Page  house  ?  A. 
It  was  nearly  in  front  of  the  Page  house.  I  think,  to  be  accurate, 
it  was  right  by  that  oak  tree,  which  is  just  a  few  feet  from  the  door  — 
from  the  entrance. 

Q.  WTiere  were  you  when  this  woman  passed  you  that  subsequently 
got  on  the  team  with  Mr.  Blake  ?  A.  I  was  just  —  it  was  just  this 
side  of  Ridgeway  Road;  that  is,  towards  Aubumdale.  She  passed 
me  before  I  got  to  Ridgeway  Road,  before  Mr.  Rass  spoke  to  me. 

Q.  So  that  she  was  going  up  towards  the  Page  house  and  Mr.  Ross 
•coming  dovra  from  it  at  the  same  time?    A.   Yes,  sir;   we  were  all 
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three  right  there  together;    that  is,  within  low  speaking  distance, 
you  might  say. 

Q.  Then  Mr.  Blake  passed  you  whfle  you  were  talkmg  with  Mr. 
Ross?    A.  Yes,  sir. 

Q.  And  then  he  went  along,  and  the  \Bdy,  Mis.  Miller,  got  on  to 
the  team  with  Mr.  Blake  and  went  ahead  ?    A.  Yes,  sir. 

Q.  Where  was  it  that  you  talked  with  Mr.  Ross?  A.  Rig^t  just 
about  opposite  Ridgeway  Road. 

Q.  What  time  was  it  then?  A.  Five  minutes  past  12,  acoordiDg 
to  his  watch,  as  he  told  me;  that  is  what'he  told  me. 

Q.  Not  nineteen  minutes  of  12?    A.  No,  sir. 

Q.  You  didn't  have  a  watch?  A.  No,  sir;  I  haven't  earned  t 
watch  for  six  years. 

Q.  But  he  had  a  watch?  A.  He  did;  he  took  out  a  watdi,  out  of 
his  pocket.  I  didn't  see  it,  I  didn't  look  at  the  time;  but  I  asked 
him  what  the  time  was,  and  he  told  me  it  was  five  minutes  past  12, 
and  I  told  him  that  he  could  get  this  train  quarter-past  12.  He  bad 
taken  this  watch  out,  and  I  asked  him,  and  he  said  five  minutes  past  12. 

Q.  You  are  sure?    A.  Yes;  I  am. 

Q.  Did  you  see  the  time  from  the  watch?  A.  No,  sir;  I  didn't 
say  I  did;  I  did  not. 

Q.  You  heard  him  say  that  it  was  five  minutes  after  12  ?    A.  I  did. 

Q.  And  you  know  that  you  got  home  at  quarter-past  12?  A  1 
did;  I  have  stated  that. 

Q.  What  time  were  you  in  front  of  the  Page  house  on  your  wav 
going  up?  A.  About  two  or  three  minutes  after  I  talked  with  Mr. 
Ross,  which  would  bring  it  from  seven  to  eight  minutes  past  12,  1 
was  in  front  of  the  Page  house. 

Q.  Seven  to  eight  minutes  past  12?    A.  Yes,  sir. 

Q.  Well,  at  seven  to  eight  minutes  past  12  did  you  notice  anything 
unusual  there?    A.  No,  sir. 

Q.  Did  you  notice  anybody  about  there?    A.  No,  sir. 

Q.  You  didn't  notice  Mr.  Tucker  around  there  anjrwhere,  did  you? 
A.  No,  sir. 

Q.  You  never  saw  him,  so  far  as  you  know,  up  to  the  time  you  saw 
him  in  the  lower  court,  did  you  ?    A.  I  never  did,  sir. 

Q.  Did  you  see  anybody  else  about  there  at  that  time  ?    A.  No,  sir. 

Q.  And  you  are  quite  sure  that  you  got  home  at  quarter-past  12? 
A.  I  am,  sir. 

Q.  How  do  you  fix  that  time  ?  A.  Mrs.  Shaler  looked  at  the  dock 
and  said  —  first,  she  said,  "You  are  home  earlier  than  you  expected." 
I  said,  "I  didn't  have  to  stop  at  Newtonville."  She  said,  "It  is  onfcr 
quarter-past  12." 
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Q.  With  the  exception  of  the  two  stops  that  you  made,  one  at  the 
place  where  Mr.  Dooley  was  working,  where  you  stopped  perhaps 
five  minutes,  as  I  remember  it,  and  the  other  at  the  time  you  met 
Mr.  Ross,  you  made  no  stops  from  the  time  you  left  the  depot  until 
you  reached  your  home?    A.  No,  sir. 

Q.  How  long  did  you  stop  talking  with  Mr.  Ross  ?  A.  Oh,  two  or 
three  minutes,  —  three  or  four  minutes. 

Q.  And  you  talked  with  him,  as  you  did,  directing  him  where  he 
could  get  a  train  or  car?    A.  Yes,  sir. 

Q.  WTiich  was  it?  A.  He  asked  me  the  way. to  Natick;  I  told  him 
that  he  could  go  right  down  this  street  and  take  the  electric  cars  and 
change  at  Washington  Street,  or  he  could  go  through  Ridgeway  Road 
and  strike  the  steam  cars  to  Wellesley  Hills  Farms. 

Q.  Did  you  speak  with  him  with  reference  to  the  train  he  could 
catch?  A.  No,  sir;  that  was  with  reference  to  the  direction  that  he 
could  go. 

Q.  Did  you  have  any  talk  with  reference  to  a  train  that  he  could 
catch?  A.  He  asked  me  if  I  thought  he  could  get  a  train;  I  told 
him  I  thought  he  could  at  half-past  12. 

Q.  Now,  as  you  went  along  up  towards  the  Page  house  you  saw 
a  team  coming  do^^Ti,  —  two-horse  team  ?    A.  Two-horse  team. 

Q.  Carriage?    A.  Yes,  sir. 

Q.  With  a  coachman?    A.  Yes,  sir. 

Q.  Two  ladies?    A.  Yes,  sir. 

Q.  Do  you  remember  who  they  were?  A.  I  didn't  know  them, 
sir. 

Q.  Do  you  remember  whose  team  it  was?  A.  No,  sir;  I  didn't 
know  it;  it  was  a  strange  team  to  me. 

Q.  It  had  not  come  from  around  that  neighborhood?    A.  No,  sir. 

Q.  Are  you  familiar  with  the  carriages  of  people  about  there?  A. 
Well,  for  the  locality  I  am.  It  was  none  of  them;  it  was  a  strange 
team. 

Q.  It  was  a  team  that  you  had  not  seen  before?  A.  It  looked  as 
though  they  had  been  to  a  funeral,  or  something  like  that. 

Q.  What  sort  of  a  team  was  it?  Can  you  give  us  any  more  accu- 
rate description  of  it?  A.  It  was  a  carriage  which  opened  down," I 
think,  and  there  was  no  cover  to  the  carriage,  or  the  cover  was  down, 
I  mean;  and  the  two  ladies  sat  down,  and  the  driver  sat  up  on  a  raised 
seat. 

Q.  What  you  call  a  barouche?    A.  I  don't  know. 

Q.  It  looked  like  a  carriage  that  you  could  have  the  top  turned 
back?  A.  Yes,  sir;  a  livery  team,  I  took  it  to  be,  —  not  a  private 
conveyance. 
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Q.  And  those  people  were  going  directlj  down,  had  passed  the 
Page  house?    A.  No,  sir. 

Q.  Just  before  you  got  to  the  Page  house?  A.  Yes,  sir;  thcjr  were 
very  nearly  in  front  of  the  Page  house. 

Q.  And  they  were  going  down  towards  Cutter's  Comer?  A.  Yes, 
sir. 

Q.  And  how  fast  were  they  going?  A.  I  think  they  were  on  a 
trot. 

Q.  And  then  you  went  along  up  to  the  street  on  which  you  live  and 
went  over.    Is  that  ri^t  ?    A.  I  went  in. 

Q.  That  is  what  I  mean,  —  went  in  that  street  to  your  house?  A 
Yes,  sir. 

Q.  And  you  had  a  man  working  for  you  that  day,  named  Fitz- 
gerald?   A.  No,  sir. 

Q.  Well,  a  man  that  you  had  some  talk  with  that  day?  A.  Timothy 
Fitzgerald  lived  down  in  West  Newton,  and  I  had  written  to  him,  and 
he  came  to  see  me. 

Q.  He  was  there  when  you  got  back?  A.  No,  sir;  he  didn't  come 
until  after  3  o'clock. 

Q.  WTiere  does  he  live  in  Newton  ?  A.  I  don't  know  the  exact 
street;  somewhere  near  Newton  Center. 

Q.  After  you  talked  with  him  you  went  down  to  the  Page  house? 
A.  Yes,  sir. 

Q.  And  you  saw  Mr.  Page  ?    A.  Yes,  sir. 

Q.  Did  you  have  some  talk  with  him  about  the  death  of  his  daughter? 
A.  I  went  to  the  door,  and  Mrs.  Bennett  let  me  in.  I  said,  "I  have 
come  to  see  if  I  can  be  of  any  service  to  Mr.  Page." 

Q.  Did  you  go  into  the  house  ?  A.  I  stepped  inside  the  door  three 
or  four  feet,  and  Mr.  Page  asked  me  how  I  knew,  and  I  said  Mr. 
Fitzgerald  had  been  up  to  my  house  and  told  me;  and  he  said  I  couldn't 
be  of  any  service  to  him,  —  that  he  had  sent  for  the  medical  examiner, 
and  an  undertaker,  I  think.  Mrs.  Bennett  stood  by  the  table,  and  she 
read  a  part  of  a  note  which  had  laid  on  the  table,  or  which  she  picked 
up  from  the  table,  in  reference  to  — 

Q.  Well,  never  mind  about  that.  A.  You  know  what  the  note 
is. 

Q.  Read  something  about  a  note?    A.  Yes. 

Q.  And  then  what  was  done?  A.  Then  I  said  I  passed  her  right 
after  12.  Miss  Susie  Cutter  said  then,  "  You  passed  me,  —  or  I  passed 
you,  —  coming  up  the  hill."  And  then  I  asked  her  if  her  uncle  was 
better,  —  about  her  uncle  — 

Q.  Let's  not  trouble  about  those  things.  You  had  some  further 
taJk  there  ?    A.  Yes. 
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Q.  TTien  you  went  out?    A.  Yes;  I  went  right  liome. 
Q.  Did  you  notice  the  dock  in  the  room?    A.  I  don't  think  that 
there  was  a  dock  in  the  room. 
Mr.  Vahey.    That  is  all. 

Recess. 

Mrs.  Miller  McLeod  —  svxjm. 

Direct  ExaminaHan. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Mrs.  Miller 
McLeod. 

Q.  Where  do  you  reside?    A.  61  Thomas  Park,  South  Boston. 

Q.  Where  were  you  living  on  the  31st  of  March,  1904?  A.  On 
Chatham  Street,  Brighton. 

Q.  Where  were  you  on  that  day?  A.  Where  was  I,  —  well,  you 
want  me  to  start  in  the  morning,  I  suppose? 

Q.  Not  too  eariy.  If  you  started  for  Weston  any  time,  at  what 
time  did  you  start?  A.  I  guess  pretty  near  8  o'dock,  or  perhaps  a 
little  after. 

Q.  ^^^lere  did  you  go?  A.  I  went  in  to  the  dty  to  a  friend's,  and 
made  a  call. 

Q.  ^^^len  did  you  take  a  train  or  electric  or  other  conveyance  for 
Newton  or  Weston?    A.  At  Arlington  Street,  city. 

Q.  Electrics?    A.  Yes. 

Q.  ^^^lere  did  you  go  on  the  electrics  ?  A.  Out  on  Commonwealth 
Avenue. 

Q.  To  what  place?    A.  To  Aubumdale. 

Q.  ^^^lere  with  reference  to  the  end  of  the  electric  car  line? 
A.  To  the  end  of  the  route. 

Q.  Then  where  did  you  go?    A.  I  started  for  Weston. 

Q.  On  what  road?    A.  South  Avenue. 

Q.  Do  you  know  what  time  you  started  from  the  end  of  the  electric 
car  line?    A.  No;  I  only  judge  the  time  from  the  time  I  left  the  city. 

Q.  ^^^lat  did  you  do  from  that  time  on  ?    A.  Why,  I  walked. 

Q.  How  far?  A.  Well,  I  should  judge  perhaps  two  miles  and  a 
half. 

Q.  To  what  place?    A.  Mr.  Blake*s  residence. 

Q.  Did  you  walk  to  his  residence?    A.  Not  all  the  way. 

Q.  How  far  did  you  walk?  A.  I  walked  to  beyond  Mr.  Page's 
place,  as  I  understand  it  now. 

Q.  Then  what  did  you  do  ?    A.  I  got  upon  a  team  with  Mr.  Blake. 

Q.  WTiat  Blake?    A.  Mr.  Ralph  Blake. 

Q.  WTiere  did  you  go  with  him  ?    A.  To  hb  home. 
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Q.  Was  that  your  destmation  ?    A.  Yes;  for  that  time. 

Q.  Did  you  see  any  one  on  your  trip  from  Westoo  bridge  on  Sondi 
Avenue  until  you  passed  the  Page  house  and  got  cm  to  the  team  wkb 
Mr.  Blake?    A.  Yes;  I  passed  a  number. 

Q.  Any  one  that  you  noticed  specially?    A.  Only  two. 

Q.  ^^^o  were  they?  A.  Well,  there  was  an  oldish  gentleman  and 
another  man  coming  this  w^ay,  —  one  going  this  way  and  that  vir. 
[Indicating.] 

Q.  By  "this  way"  which  way  do  you  mean?  A.  I  mean  in  the 
direction  I  was  going  in. 

Q.  ^Mlich  was  going  in  that  direction?    A.  Hie  oldish  man. 

Q.  Where  did  you  see  him?  A.  Between  what  they  caU  Cuttei^s 
Comer  and  Mr.  Page's  place. 

Q.  Have  you  seen  him  since?    A.  I  have. 

Q.  WTio  is  he?    A.  Well,  I  really  don't  know  his  name. 

Q.  Have  you  seen  him  here  at  the  court  house?    A.  Yes. 

Q.  Mr.  Shaler,  b  it?    A.  I  believe  so;  yes. 

Q.  ^^llom  else  did  you  see?  A.  I  saw  a  gentleman  coming  in  tins 
direction,  called  Mr.  Ross. 

Q.  In  the  opposite  direction?    A.  Yes. 

Q.  Where  did  you  see  him  ?  A.  I  met  him  just  this  side  of  a  street 
that  runs  in  to  the  left  — 

Q.  Near  what  place  is  that  street?    A.  Near  Mr.  Page's  place. 

Q.  ^^^lat  was  his  name?    A.  I  heard  him  called  Mr.  Ross. 

Q.  Have  you  seen  him  here?    A.  They  say  it  is  Mr.  Ross. 

Q.  How  long  was  the  older  gentleman  in  your  view  ?  A.  Quite  a 
little  while;  he  was  ahead  of  me,  in  the  first  place. 

Q.  Then  what?    A.  I  overtook  him. 

Q.  Then  what?    A.  I  met  this  other  party. 

Q.  How  far  was  this  other  party  from  the  oldish  gentleman  when 
you  met  him  ?    A.  He  was  quite  a  little  ways. 

Q.  Where,  with  reference  to  the  Page  house,  did  you  first  see  the 
younger  of  these  two  men  ?  A.  Just  this  side  of  the  —  I  suppose  it 
is  the  Page  estate  now. 

Q.  \Miere?  A.  Just  side  of  where  I  told  you  this  street  b  in  on 
the  left. 

Q.  By  "this  side"  you  mean  which  side?  A.  The  left  side  of  the 
street  as  you  go  toward  Weston. 

Q.  Was  it  nearer  Weston  bridge  and  Aubumdale  or  the  other  side 
of  the  house  from  that  ?  A.  Well,  I  could  tell  vou  —  haven't  vou  « 
plan  here  of  the  land  — 

Q.  Yes;  there  is  a  plan;  you  can  look  at  it.  A.  — streets  and 
things,  that  I  can  look  at,  so  that  you  will  understand  it  ? 
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Q.  Well,  see  if  you  can  understand  this  plan.  Here  is  what  is 
sailed  Weston  bridge  over  the  Charles  River,  and  this  is  South  Avenue 
leading  out  to  Cutter's  Comer  at  this  point;'  this  road  which  I  point 
to  now  is  called  Ridgeway  Road;  the  place  to  which  I  point  now  is 
the  Page  house.  With  that  knowledge  of  the  streets  and  the  house, 
can  you  state  where  you  met  these  different  people  ?  A.  This  is  Cut- 
ter^s  Comer,  you  say? 

Q.  Yes.  A.  Here  is  where  I  first  see  —  I  was  about  here  —  I 
see  a  gentleman  on  this  side  of  the  street. 

Q.  Where  do  you —    A.  Or  this  is  Cutter's  Comer? 

Q.  Yes.  A.  Yes;  then  he  crossed  over  on  this  side,  while  I  kept 
on  to  the  right. 

Q.  Where  is  the  Page  house,  as  you  are  looking  at  that  now?  A. 
Well,  this  street  —  you  call  this  Ridgeway  Road  ? 

Q.  Yes.    A.  Well,  isn't  this  the  Page  house? 

Q.  Yes.  Now,  where  did  you  meet  the  older  gentleman,  with 
reference  to  Ridgeway  Road?  A.  Where  did  I  meet  him?  I  over- 
took him  along  between  Cutter's  Comer  and  the  Ridgeway  Road. 

Q.  Then  where  did  you  first  see  the  younger  man?  A.  When  he 
was  coming  in  this  direction. 

Q.  The  direction  from  the  Page  house?    A.  Yes;  in  this  way. 

Q.  Toward  Ridgeway  Road,  as  you  point?  A.  Why,  yes;  that 
would  bring  it  towards  Ridgeway  Road. 

Q.  You  may  take  the  stand.  Where  is  Mr.  Blake's  house,  with 
reference  to  the  Page  house?  A.  Mr.  Blake's  house  is  on  beyond 
there,  I  should  think  a  mile  and  a  half  or  two  miles. 

Q.  Have  you  any  way  of  fixing  the  time  when  you  were  at  any  of 
these  points  along  South  Avenue?  A.  No;  only  from  the  time  I 
came  from  the  city;  that  was  between  10  and  —  I  think  it  was  10 
o'clock  or  quarter-past  when  I  took  the  car  out  there. 

Q.  Where  did  you  take  the  car  at  10  or  quarter-past?  A.  At 
Arlington  Street. 

Q.  Have  you  any  way  of  fixing  the  time  from  that  time  on  through 
the  day?    A.  Only  as  I  reached  Mr.  Blake's  place. 

Q.  When  did  you  reach  Mr.  Blake's  place?    A.  A  little  after  12. 

Q.  Do  you  know  how  long  after  12?  A.  I  couldn't  just  say;  it 
might  have  been  twenty  minutes  past,  or  half-past. 

Q.  Did  you  notice  anything  at  the  Page  house  as  you  went  by? 
A.  No. 

Q.  Any  people  about  there  ?    A.  No. 

Mr.  Sanderson.    That  is  all. 
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Cros9^xaminalion. 

Q.  (by  Mr.  Vahet).  Can  you  fix  definitely  either  the  time  70a 
arrived  at  the  Weston  bridge  or  the  time  that  you  arrived  at  the  Blake 
house  ?    A.  I  don't  imderstand  you. 

Q.  Can  you  fix  definitely  the  time  you  arrived  at  the  end  of  the 
ear  route  at  the  Weston  bridge?  A.  Well,  no;  I  couldn't  tell  you 
just  the  time,  because  —  I  believe  that  morning  I  asked  the  con- 
ductor how  long  it  took  to  go  to  Aubumdale,  and  I  believe  he  said 
an  hour. 

Q.  You  left  betwe^  10  and  quarter-past?  A.  I  think  it  was 
somewhere  along  there. 

Q.  And  then  you  walked  up  from  the  car  Une?    A.  Yes. 

Q.  As  far  as  the  Page  house  ?    A.  Yes. 

Q.  Do  you  know  how  long  it  took  you  to  do  that  ?  A.  Oh,  I  don't 
know;  it  might  have  taken  me  perhaps  fifteen  minutes,  or  twenty. 

Q.  And  you  think  you  got  out  there  at  about  quarter-past  11,— 
out  to  the  end  of  the  car  route  ?  A.  Well,  I  don't  know  just  what  the 
time  was  there;  the  conductors  ought  to  know  on  that  route. 

Q.  Well,  do  you  know  what  time  you  arrived  there?  A.  No;  I 
couldn't  tell  you  the  exact  time. 

Q.  Do  you  know  how  far  beyond  the  Page  house  the  Blake  house 
is?    A.  Well,  it  must  be  two  miles. 

Q.  And  you  say  —    A.  My  judgment  of  miles,  of  course. 

Q.  Do  you  know  what  time  it  was  that  you  arrived  there?  A.  I 
couldn't  say,  only  it  was  after  12,  some. 

Q.  How  much  after?  A.  As  I  say,  twenty  minutes,  perhaps  half- 
past  ;  that  is  only  my  judgment. 

Q.  Perhaps  half-past?    A.  It  might  have  been. 

Q.  Have  you  any  way  of  fixing  that,  —  did  you  look  at  any  dock 
or  timepiece,  or  have  you  any  way  of  knowing  what  time  you  arrived 
at  the  Blake  house?  A.  No;  onlv  from  what  time  Mrs.  Blake  would 
say. 

Q.  From  what  somebody  else  told  you  ?    A.  Yes. 

Q.  You  don't  know  of  your  own  knowledge?    A.  No. 

Q.  And  you  don't  know  of  your  own  knowledge  what  time  you 
arrived  at  the  Weston  bridge?  A.  I  know  if  couldn't  be  later  than 
that. 

Q.  Later  than  what?  A.  It  couldn't  be  any  later,  from  the  time 
I  took  the  car  to  go  out ;  that  is  an  hour  from  the  start. 

Q.  You  mean  it  couldn't  be  later  than  what,  please?  A.  It  couldn't 
be  later  than  half-past  11,  if  it  would  be  that. 
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Q.  That  IS,  you  think  you  left  near —    A.  11  or  quarter-past  11. 
Q.  You  thihk  you  left  Arlington  Street  at  10  or  quarter-past?    A. 
Yes. 

Q.  But  you  don't  fix  the  time  definitely  as  to  your  leaving,  do  you  ? 
A.  I  don't  know  how  often  the  cars  run  that  way. 

Q.  Have  you  any  way  of  fixing  the  time  when  you  left  Boston? 
A.  Yes;  I  was  at  half-past  10  into  another  friend's. . 

Q.  Half-past  10  ?    A.  Half-past  9. 

Q.  Have  you  any  way,  please,  of  fixing  the  time  when  you  left 
Boston  in  the  car  to  go  to  Weston  bridge?  A.  I  tell  you,  nothing 
more  than  between  10  and  quarter-past. 

Q.  And  how  do  you  fix  that  time  ?  A.  Because  I  see  the  time, 
I  think  it  was  near  that;   I  was  waiting  for  the  car  some  little  time. 

Q.  You  saw  that  time  on  a  clock  somewhere  ?    A.  Yes. 

Q.  So  you  think  you  got  out  to  Weston  bridge  at  quarter-past  to 
half-past  11  ?    A.  I  think  it  must  be  somewhere  along  there. 

Q.  Were  you  intending  that  day  to  go  to  Mr.  Blake's  house  when 
you  left?    A.  I  was. 

Q.  Did  Mr.  Blake  know  that  you  were  coming?    A.  No. 

Q.  He  didn't  come  to  meet  you  ?    A.  Not  that  I  know  of. 

Q.  He  overtook  you  on  your  way  up  to  his  house?    A.  Yes. 

Q.  You  were  going  to  walk  from  Weston  bridge  to  Mr.  Blake's 
house?    A.  Yes. 

Q.  And  he  lives  in  Weston,  you  say,  some  distance  beyond  the 
Page  house?    A.  Yes,  sir. 

Q.  And  when  you  were  passing  the  Page  house  he  overtook  you 
and  you  got  into  the  team  with  him  and  rode  on?    A.  I  did. 

Q.  What  sort  of  a  team  was  it  ?  A.  Why,  an  ordinary  wagon,  that 
a  person  .would  use  for  a  route. 

Q.  Well,  what  kind  of  a  route?    A.  Vegetables,  and  all  such  things. 

Q.  Does  Mr.  Blake  peddle  vegetables  ?    A.  I  presume  so. 

Q.  And  was  on  his  way  home  when  he  overtook  you  ?    A.  Yes,  sir. 

Q.  How  fast  did  you  go  after  you  got  in  ?  A.  I  don't  know  how 
faat  the  horses  usually  travel. 

Q.  Did  the  horse  run,  trot,  or  jog  or  walk?  A.  Well,  he  trots 
along  very  lively,  —  the  horse  he  had  that  day. 

Q.  Trots  along  very  lively  ?    A.  Yes,  sir. 

Q.  And  you  think  you  got  home  between  twenty  minutes  past  and 
half-past  12,  from  what  information  you  got  somewhere  else?  A. 
Yes. 

Q.  Did  you  stay  there  that  day?  A.  I  stayed  till  somewhere  along 
in  the  afternoon. 
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Q.  And  then  went  back?    A.  I  did. 

Q.  What  time  in  the  afternoon  did  you  go  back?  A.  I  think  I 
must  have  left  the  house  somewhere  near  3  or  half-past  3. 

Q.  Did  you  walk  back?    A.  I  did. 

Q.  On  the  way  up  from  the  Weston  bridge  to'  the  Page  house  did 
you  meet  any  other  vehicles  or  persons  than  you  have  described? 
A.  No. 

Q.  Did  you  meet  a  team,  a  two-horse  team,  open  team,  driven  by 
a  coachman,  with  two  ladies  in  it  ?.  A.  I  met  a  team  —  when  I  was 
stepping  on  with  Mr.  Blake.  I  don't  know  who  they  had  in  it,  but 
I  met  a  —  and  coming  back  I  met  a  coachman. 

Q.  Do  you  think  it  was  the  same  team  that  you  met  going  down? 
A.  I  couldn't  say. 

Q.  Did  it  look  like  it?    A.  It  looked  like  it;  I  couldn't  say. 

Q.  Did  you  get  into  Mr.  Blake's  team  directly  opposite  the  Page 
house?    A.  Very  near. 

Q.  And  before  that  you  had  passed  Mr.  Ross,  had  you  not,  and 
Mr.  Shaler?    A.  Yes,  sir. 

Q.  Were  they  together  when  you  passed  them  ?    A.  No. 

Q.  Or  did  you  pass  them  when  they  were  separate?  A.  They 
were  separate. 

Q.  Where  was  Mr.  Ross  coming  from  when  you  first  saw  him  ?  A.  1 
couldn't  tell  you  where  he  was  coming  from;  he  was  coming  in  the 
other  direction  from  where  I  was  going. 

Q.  Was  he  coming  from  the  direction  of  the  Page  house?  A. 
Coming  on  that  street;  I  didn't  know  where  Mr.  Page's  house  was 
at  that  time. 

Q.  You  know  where  it  is  now?    A.  I  do. 

Q.  I  am  talking  with  reference  to  what  you  know  now.  Was  he 
coming  from  the  direction  of  the  Page  house?    A.  Yes. 

Q.  And  on  which  side  of  the  street  was  he?  A.  It  would  be  the 
right  coming  toward  you;  the  left  going. 

Q.  Your  left  going  toward  the  house  ?    A.  Yes. 

Q.  Then  he  was  on  the  same  side  as  the  Page  house?  Is  that  right? 
Please  answer  instead  of  bowing  your  head,  so  we  can  get  it  on  the 
record.    A.  Yes. 

Q.  Now,  Mr.  Shaler  was  going  in  the  same  direction  with  you? 
iV.   X  es. 

Q.  Did  you  notice  whether  Mr.  Ross  was  walking  rapidly,  or 
slowly?  A.  I  don't  know  what  you  would  call  rapidly;  some 
people  walk  very  quickly,  others  walk  — 

Q.  What  do  you  call  the  way  he  was  walking  ?  A.  I  suppose  he  was 
walking  along  kind  of  quick. 
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Q.  Walking  quite  quick  ?    A.  The  same  as  I  was  stepping. 

Q.  You  were  walking  along  pretty  quickly,  too,  were  you?  A. 
I  always  walk  quick. 

Q.  How  was  Mr.  Shaler  going  ?    A.  Ordinary  walk  for  a  man. 

Q.  You  passed  him  before  you  met  Mr.  Ross  ?    A.  Yes. 

Q.  And  then,  after  you  met  Mr.  Ross  and  passed  each  other,  Mr. 
Blake  came  along  and  took  you  in;  is  that  so?    A.  Yes. 

Q.  Have  you  any  way  of  knowing  what  time  it  was  when  you  were 
there  opposite  the  Page  house?  Can  you  tell  us  what  time  it  was? 
A.  No. 

Q.  From  anything?    A.  No. 

Q.  Have  you  any  way  of  fixing  it  ?    A.  No. 

Mr.  Vahey.    That  is  all. 

Ralph  Blake  —  sworn, 

Q.  (by  Mr.  Sanderson).    What  is  your  name?    A.  Ralph  Blake. 

Q.  And  your  business  ?    A.  Farmer. 

Q.  Where  is  your  farm  ?    A.  Weston. 

Q. 'What  street?    A.  South  Street,  comer  of  Winter. 

Q.  Called  South  Avenue?  A.  South  Avenue;  yes,  sir;  South 
Avenue  I  should  have  said. 

Q.  How  far  is  your  place  from  Weston  bridge?  A.  It  is  three 
miles  strong. 

Q.  How  far  is  it  from  the  Page  house?    A.  Strong  two. 

Q.  Do  you  remember  March  31,  1904?    A.  Yes,  sir. 

Q.  Where  were  you  that  forenoon  ?    A.  Aubumdale. 

Q.  How  long  were  you  in  Auburadale?  A.  From  about  9  o'clock 
until  half-past  11. 

Q.  What  were  you  doing  there?    A.  Peddling  my  produce. 

Q.  What  kind  of  produce  were  you  peddling?  A.  Eggs,  milk, 
vegetables,  etc.,  chickens. 

Q.  What  kind  of  a  team  did  you  have?  A.  Light  —  open  light 
express,  farm  wagon,  like. 

Q.  WTiat  kind  of  a  horse?    A.  Small,  —  small  horse. 

Q.  What  time  did  you  start  for  home  from  Auburadale?  A.  Well, 
about  half-past  11. 

Q.  From  what  place  in  Auburadale  did  you  then  start  ?  A.  I  don't 
just  recollect  now  which  my  last  customer  was.  I  came  over  the 
bridge,  over  the  Boston  &  Albany  railroad  —  I  think  that  is  the  way 
I  came  —  from  there  down. 

Q.  Do  you  know  where  you  were  at  11.30  or  at  about  11.30  when 
you  started  for  home?  A.  Not  positively;  in  that  neighborhood, — 
I  was  in  that  neighborhood  of  the  bridge  there. 
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Q.  In  which  direction  did  you  go  home?    A.  I  went  diiectlj  to  die 

bridge. 

Q.  Weston  bridge?  A.  Over  the  Chaiies  River  there;  Westoo 
bridge;  yes,  sir. 

Q.  Then  where?  A.  Directly  to  that  bridge  and  over  South  Avenue 
home. 

Q.  Do  you  remember  whether  you  saw  any  one  as  you  went  over 
South  Avenue  from  Weston  bridge  toward  your  home?  A.  Yes,  sir; 
I  do. 

Q.  Whom  did  you  see?  A.  Well,  let's-  see.  I  saw  Mr.  Dooley, 
for  one  person;  he  was  working  in  the  road.  Then  I  saw  sevml 
persons  after  that,  —  the  witness  who  was  here  just  before  me. 

Q.  Mrs.  McLeod?  A.  Mrs.  Miller;  and  Mr.  Shaler  and  another 
gentleman. 

Q.  Where  did  you  see  those  people?  A.  Well,  Mr.  Dooley  I  saw 
working  in  the  road  before  I  got  to  the  Cutter  place. 

Q.  I  mean  these  others  that  you  spoke  of,  —  Mr.  Shaler  and  this 
woman  who  testified  last  ?  A.  They  were  in  the  neighborhood  of  the 
Page  place,  —  Ridgeway  road. 

Q.  Can  you  state  in  what  order  you  saw  these  three  different  people? 
A.  Yes,  sir. 

Q.  Will  you  do  so?  A.  As  I  came  at  the  Cutter's  Comer  those 
three  parties  were  way  ahead  of  me.  Mr.  Shaler  and  Mrs.  Miller 
were  going  in  the  same  direction,  or  west,  as  I  was,  and  another  gentle- 
man was  coming  towards  me;  and  as  I  got  to  Ridgeway  road  I  passed 
Mr.  Shaler  talking  with  this  other  gentleman. 

Q.  Do  you  now  know  who  he  was  ?    A.  Yes,  sir. 

Q.  Who  is  that  ?    A.  Ross. 

Q.  Did  you  know  him  then?  A.  No,  sir.  Then  I  overtook  the 
young  lady,  and  she  hailed  me  as  I  passed  her,  and  I  gave  her  a  ride 
home;  she  happened  to  be  going  up  to  my  place. 

Q.  Have  you  any  way  of  fixing  the  time  that  you  were  at  the  Page 
house,  or  when  you  passed  these  people,  Mr.  Shaler  and  Mr.  Ross, 
talking?    A.  No,  no  definite  way;  only  just  simply  guess-work. 

Q.  Well,  what  is  the  best  way  you  have  of  fixing  it?  A.  Well, 
from  the  time  I  would  get  home.  I  judge  it  was  about  twenty  minutes 
or  quarter  of  12,  —  in  that  vicinity.  I  got  home  somewhere  about 
quarter-past  12,  quarter  to  twenty  minutes,  —  I  wouldn't  be  sure; 
and  I  judge  it  would  take  me  half  an  hour  from  there  home. 

Q.  How  did  your  horse  travel  from  the  Page  house  to  your  home? 
A.  Rather  slow  most  of  the  way,  for  he  was  — 

Q.  ^^llat  is  the  grade  ?    A.  Up  grade,  quite  so,  for  quite  a  distance. 
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Q.  How  long  do  you  think  it  took  you  to  go  from  the  Page  house  to 
your  home  that  day?    A.  I  should  say  half  an  hour. 

Q.  Did  you  notice  the  clock  when  you  reached  your  home?  A. 
I  couldn't  say  that  I  did,  although  I  think  it  was  about  quarter-past 
12.  I  noticed  it  as  soon  as  I  got  in  the  house.  I  didn't  go  in  directly, 
but  I  think  it  was  about  quarter-past  12  when  I  got  home,  —  in  that 
Tidnity. 

Q.  Do  you  remember  what  time  it  was  when  you  first  did  look  at 
the  clock?    A.  No,  sir;  I  don't. 

Q.  Do  you  remember  how  your  attention  was  called  at  the  time 
when  you  reached  your  home?  A.  Well,  it  b  natural  for  me  to 
look  up  at  the  clock  and  see  what  time  it  is  when  I  go  in. 

Q.  Do  you  remember  whether  you  did  that  or  not  that  day?  A. 
Yes;  I  always  do  when  I  go  in,  —  always  naturally  look  up  and  see 
what  time  it  is;  not  particularly  because  it  was  that  day,  but  I  should 
4Uiy  day  when  I  go  in,  coming  home. 

Q.  Do  you  know  what  time  it  was  that  day  by  the  clock  when  you 
went  into  your  house  ?  A.  It  was  somewhere  —  I  think  it  was  about 
twenty  minutes  past  12  o'clock,  by  my  clock;  I  didn't  go  into  the 
house  the  first  thing  when  I  got  home,  to  see. 

Q.  Did  you  notice  anybody  at  the  Page  house  or  about  it  except 
these  people  you  have  mentioned  in  the  street  ?  A.  I  didn't  notice  — 
did  not  notice  —  any  one  about  the  Page  house;  no,  sir. 

Q.  Was  there  anything  that  called  your  attention  to  the  Page  house 
as  you  passed  it  at  that  time?    A.  No,  sir;  not  particular. 

Q.  W^as  there  any  remark  made  about  it  by  you  or  by  Mrs.  Miller? 
A.  [After  a  pause.]    I  think  that  I  did  make  some  remark  about  it. 

Q.  What  nature  ?    On  what  subject  ?    A.  Well,  — 

Mr.  Vahey.  Wait.  I  haven't  any  idea  what  the  witness  is  going 
to  say,  but  I  suppK>se  anything  that  he  said  is  not  competent  from  what 
has  now  been  shown. 

Mr.  Sanderson.  The  only  fact  I  care  about  is  —  perhaps  that  is 
in  already  —  that  his  attention  was  called  to  the  house  especially  by  a 
remark  that  the  other  made  about  it. 

Sheldon,  J.  We  do  not  think  an^'thing  more  than  that  is  com- 
petent. 

Mr.  Sanderson.    That  is  all  I  care  for. 

Q.  And  when  some  remark  was  made  about  the  house,  do  you 
remember  whether  you  looked  at  it  or  not  ?  A.  No,  sir;  I  —  cannot 
—  say  that  I  did  look  at  it. 

Q.  Well,  who  did  make  the  remark  about  it?  A.  I  think  I  did. 
The  young  lady  was  —  had  in  view  the  hiring  of  some  place,  and  I 
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think  I  spoke  of  this  place,  but  did  not  stop  to  look  at  the  house  or-~ 

[pausing]. 
Mr.  Sanderson.    That  is  all. 

Cros8'-eopamincUion. 

Q.  (by  Mr.  Vahey).  Do  you  recall  having  met  any  team  after  you 
passed  the  Page  house?  A.  No,  sir;  I  think  I  met  one  —  wdl,  —  I 
am  not  sure.  I  met  the  team  either  at  the  Page  house  or  after  I 
passed  it. 

Q.  What  kind  of  a  team  was  that?  A.  Well,  now,  I  canH  say;  it 
was  just  at  the  time  or  about  the  time  this  young  lady  got  into  my 
team,  and  I  was  more  taken  up  with  my  horse  than  I  was  looking  at 
that  team,  so  I  can't  say. 

Q.  But  you  think  a  team  did  pass  you  ?  A.  Yes,  sir;  I  know  there 
was  a  team  passed  me;  yes,  sir. 

Q.  Do  you  mean  to  say  on  your  way  up  from  Weston  bridge  on 
South  Avenue  you  met  any  teams  coming  against  you  or  any  teams 
passed  you  going  the  same  way  you  were  going?  A.  I  haven't  any 
recollection  of  it. 

Q.  Do  you  travel  that  street  a  great  deal  ?    A.  Yes,  sir. 

Q.  That  is  the  street  you  use  to  go  from  your  home  to  Aubumdale? 
A.  Yes,  sir. 

Q.  And  vicinity.  Is  there  quite  a  little  travel  on  that  street,  Mr. 
Blake?    A.  Generally. 

Q.  Quite  a  little.  Is  there  travel  by  teams  and  on  foot?  A.  Yes, 
sir. 

Q.  How  frequently  do  you  go  over  the  street?  A.  Oh,  ten  or 
twelve  times  a  week. 

Q.  And  when  you  go  in  to  Aubumdale  do  you  always  use  that 
street?     A.  Generallv;  ves,  sir. 

Q.  What  country  above  the  Page  house  does  that  street  go  to?  A 
Oh,  it  leads  to  Framingham,  Cochituate. 

Q.  Is  it  a  main  thoroughfare  to  thase  places  ?    A.  Yes,  sir. 

Q.  Have  you  any  separate  recollection  distinct  on  that  day  of  the 
time  when  you  got  home,  or  are  you  fixing  the  time  by  habit?  A. 
Well,  no,  sir;  I  am  not  fixing  the  time  by  any  habit,  because  some 
days  I  get  home  at  different  times  than  I  do  others. 

Q.  Have  you  any  distinct  and  separate  recollection  of  that  particu- 
lar dav,  as  to  whether  or  not  vou  looked  at  the  clock  and  saw  the  time, 
or  determined  the  time  in  anv  other  wav?  A.  I  look  at  the  dock 
when  I  go  in  the  room,  and  see  what  time  it  is;  that  is  — 

Q.  I  understand  that  is  your  usual  custom,  Mr.  Blake  ?     A.  Yes,  siic 
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Q.  But  did  you  do  it  on  this  day  ?    A.  Yes,  sir. 

Q.  What  do  you  say?    A.  Yes,  sir. 

Q.  You  did;  and  you  say  it  was  quarter-past  or  twenty  minute» 
past  12?  A.  Somewheres  about  twenty  minutes  past,  I  think,  when 
I  looked  at  it. 

Q.  And  it  would  take  you  a  half  an  hour  to  go  from  the  Page  house 
to  your  place  ?    A.  Yes,  sir. 

Q.  On  account  of  the  grade?    A.  Yes,  sir. 

Q.  And  the  rate  of  speed  at  which  your  horse  went  ?    A.  Yes,  sir, 

Q.  Could  he  go  very  fast  ?    A.  Most  of  the  way  he  wouldn't. 

Q.  He  what  ?    A.  He  would  not  most  of  the  way,  sir. 

Q.  So  you  fix  it  as  a  half  hour's  ride  from  the  Page  house  to  your 
jdace?    A.  Yes,  sir. 

Q.  How  long  would  it  take  you  to  go  from  the  Weston  bridge  to 
the  Page  house?    A.  Well,  a  short  time;  possibly  — 

Q.  About  half  as  long  as  it  would  to  go  from  the  Page  house  home  ? 
A.  No;  it  would  take  me  five  or  eight  minutes. 

Q.  To  drive  up  there?    A.  To  drive  up  to  the  Page  house;  yes,  sir, 

Q.  The  grade  beyond  the  Page  house  b  a  good  deal  steeper,  b  it,^ 
up  to  your  place?  A.  Yes,  sir;  it  is  up  hill,  and  I  had  more  of  a  load 
when  I  went  from  there. 

Q.  That  is,  you  had  an  additional  person  on  the  team  ?    A.  Yes,  sir» 

Q.  What  kind  of  a  team  did  you  have  that  day?  A.  A  light  ex* 
press  or  a  farm  wagon. 

Mr.  Vahey.    That  is  all. 

John  Mathey  —  svxmt. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  What  is  your  full  name?  A.  John 
Mathey. 

Q.  Spell  your  last  name,  please.    A.  M-a-t-h-e-y. 

Q.  What  is  your  business  ?    A.  Gardener. 

Q.  Where  do  you  live?    A.  In  Weston. 

Q.  Where  did  you  live  on  March  31,  1904?    A.  Weston. 

Q.  Where  did  you  work  then  ?    A.  Mr.  Davis's. 

Q.  Where  is  Mr.  Davis's  place  ?    A.  He  is  off  East  Newton  Street. 

Q.  In  which  direction  off  East  Newton  Street?  A.  Well,  it  would 
be  on  the  west,  I  guess. 

Q.  How  far  down  East  Newton  Street  from  Cutter's  Comer?  A. 
About  a  quarter  of  a  mile,  I  should  say. 

Q.  Is  the  house  on  the  street,  or  back  from  the  street,  —  the  Davis 
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house?    A.  It  is  near  the  street;  that  is,  not  <m  East  Newton,  but  off 
of  it,  —  off  of  East  Newton. 

Q.  And  where  did  you  live  at  that  timeT  A.  I  fived  on  Mr.  Davis's 
farm. 

Q.  ^Vhere?  A.  Between  East  Newton  Street  and  South  Avenue,— 
between  the  two  streets. 

Q.  Did  you  have  occasion  to  go  in  the  neij^boriiood  of  the  Page 
house  on  March  31,  1904?    A.  I  went  home  to  my  dinner. 

Q.  Where  did  that  take  you  with  referrace  to  the  Page  house?  A 
I  left  Mr.  Davis's  bam  and  went  across  the  field  to  my  bouse. 

Q.  Where  did  that  take  you  with  reference  to  the  Page  house?  A 
It  would  take  me  between  the  cottage  and  the  house. ' 

Q.  Can  you  look  at  this  map,  and  give  a  little  more  definite  idea  of 
where  you  were  working  and  where  you  went?  If  this  is  Weston 
bridge  over  Charles.  River,  and  this  b  South  Avenue,  this  is  Cutter^s 
Comer,  this  is  East  Newton  Street,  and  the  place  there,  I  think, 
marked  "  Davis,"  —  can  you  state  whether  that  place  marked  "  Davis" 
is  where  you  worked,  this  being  Cutter's  Comer?    A.  Yes,  sir. 

Q.  And  East  Newton  Street  the  way  my  pointer  is  running?  A 
Well,  I  take  it  it  would  be  there. 

Q.  And  then,  starting  at  Cutter's  Comer  and  going  on  down  South 
Avenue,  this  is  the  Page  house.  Where  with  reference  to  that  did  you 
Uve  ?    A.  I  live  —  my  house  sets  way  back  in  the  field. 

Q.  Where  with  reference  to  the  Page  house?  A.  It  would  be  on 
the  —  it  would  be  on  the  right-hand  side  from  the  Page  house. 

Q.  Can  you  take  this  pointer  and  show  the  jury  the  way  in  which 
you  went  from  the  Davis  house  to  your  home  that  day?  A.  What 
is  this  up  here,  please? 

Q.  That  is  simply  a  line,  I  think.     A.  This  b  the  Page  house? 

Q.  That  b  the  Page  house;  then  farther  in  the  field  behind  b  a 
cottage.     A.  [Indicating.]    Right  here. 

Q.  No,  lower.     A.  That  b  Page's,  I  thought. 

Q.  No;  the  place  to  which  I  am  pointing  now  b  the  cottage  behind 
the  Page  house;  the  place  to  which  I  am  pointing  now  b  the  Page 
house.     A.  I  went  between  the  cottage  and  the  house. 

Q.  Behind  the  house?     A.  Behind  the  house. 

Q.  Take  the  stand  again,  please.  From  what  place  did  you  start 
to  go  to  your  dinner  that  day  ?     A.  From  Mr.  Davb's  bam. 

Q.  Do  you  remember  what  time  you  started  from  the  bam  ?  A.  I 
left  the  bam  when  the  whistle  blew  12. 

Q.  In  what  direction  did  you  go  from  there  until  you  readied  s 
point  behind  the  Page  house?  A.  I  went  on  Mr.  Cutter's  land  right 
across  until  I  come  to  Ridgeway  Road. 
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Q.  How  nearly  in  a  straight  line  did  you  go  from  the  Davb  house 
to  Ridgeway  Road  ?    A.  I  went  pretty  straight. . 

Q.  When  you  reached  Ridgeway  Road  what  did  you  do?  A.  I 
walked  down  a  little  ways  and  cut  across  Mr.  Dame's  land  until  I  got 
to  Mr.  Page's;  it  took  me  between  the  cottage  and  the  bam,  —  the 
cottage  on  my  left  and  the  house  and  bam  on  my  right. 

Q.  How  near  the  Page  house  did  you  go?  A.  I  crossed  the  little 
brook. 

Q.  How  near  did  you  go?    A.  About  seventy-five  feet,  I  should  say. 

Q.  What  time  was  it  when  you  were  passing  behind  the  Page  house  ? 
A.  I  should  say  between  ten  and  twelve  minutes  past  12.' 

Q.  And  how  far  beyond  that  is  your  home  ?  A.  Well,  I  should  say 
about  half  way,  —  about  half  a  mile. 

Q.  As  you  passed  back  of  the  house  did  you  notice  anything  going 
on  in  the  house  or  about  the  house?    A.  No,  sir. 

Q.  Did  you  see  anybody  in  or  about  the  house  ?    A.  No,  sir. 

Q.  Did  you  retum  again  that  same  day?    A.  Yes,  sir. 

Q.  At  what  time?  A.  Well,  I  could  not  tell  you  exactly  the  time 
when  I  was  coming  back. 

Q.  About  what  time?    A.  I  should  say  about  seven  minutes  of. 

Q.  Seven  minutes  of  1  ?    A.  Yes,  —  when  I  was  by  the  Page  house. 

Q.  And  in  which  direction  did  you  retum?  A.  On  South  Avenue; 
I  came  from  my  house  to  South  Avenue,  and  I  walked  as  far  as  Ridge- 
way Road. 

Q.  And  then  where?    A.  Up  Ridgeway  Road. 

Q.  Then  where  ?    A.  Then  across  the  fields  again  to  Mr.  Davis's. 

Q.  ^^^lat  time  did  you  pass  in  front  of  the  Page  house  then  ?  A. 
About  seven  minutes  of,  —  the  best  I  can  remember. 

Q.  Seven  minutes  of  1  ?    A.  Yes. 

Q.  Did  you  see  anybody  in  or  about  the  Page  house  at  that  time? 
A.  No.     . 

Q.  Or  did  you  notice  anything  about  it  ?    A.  No. 

Q.  Suppose  you  are  going  from  Cutter's  Comer  up  South  Avenue 
on  the  way  to  your  house,  how  do  you  get  to  your  house  from  South 
Avenue  ?  A.  Well,  for  a  short  cut  I  can  go  across  the  fields  from  the 
schoolhouse. 

Q.  Where  b  the  house  with  reference  to  the  schoolhouse?  A.  It 
would  be  on  the  right;  it  sets  away  back  in  a  field. 

Q.  While  it  b  not  on  the  map,  if  this  building  here  is  the  schoolhouse, 
can  you  take  the  pointer  and  show  the  jury  in  a  general  way  where  the 
house  b  ?    A.  My  house  sets  away  back  this  way  in  a  field  [indicating]. 

Q.  Is  it  on  a  road?  A.  No;  between  East  Newton  and  South 
Avenue,  —  sets  between  the  two  streets. 
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Q.  How  far  do  you  think  it  is  from  the  sdiodhouae?  A.  WeD, 
somewheres  around,  I  should  say,  half  a  mile  from  Mr.  Page's  and  the 
schoolhouse;    of  course  the  schoolhouse  is  nearer* 

Q.  How  did  you  reach  South  Avenue  that  day  from  the  sdiodhoise? 
A.  The  same  way  I  went,  —  right  from  my  house  across  the  fields. 

Q.  Where  did  you  first  strike  South  Avenue,  coming  fn»n  your 
house?    A.  A  little  above  the  schoolhouse. 

Q.  You  mean  further  west  ?    A.  Yes. 

Q.  Have  you  any  way  of  fixing  the  time  when  you  passed  behind  the 
house,  —  you  have  given  us  an  estimate  within  a  few  minutes,  —  I 
want  to  know  how  you  fix  the  time.  A.  Well,  the  time  itself  by  walkiiig 
across. 

Q.  Is  it  an  estimate  from  the  time  when  you  started,  do  you  mean? 
A.  Yes,  sir. 

Q.  How  fast  were  you  walking  that  day?  A.  Well,  I  guess  I  was 
walking  pretty  fast,  because  I  was  in  a  hurry  to  get  my  dinner  and  to 
get  back. 

Q.  How  near  to  the  exact  minute  can  you  fix  the  time  when  you 
were  behind  the  Page  house?  A.  Well,  I  would  go  between  ten  and 
twelve  minutes  past  12. 

Mr.  Sanderson.    That  is  all. 

Cross^aminaiian. 

Q.  (by  Mr.  Vahey).  Had  you  been  in  the  habit  of  walking  across 
there,  Mr.  Mathey,  from  the  Davis  house  to  your  own  house  in  that 
direction?    A.  Yes. 

Q.  That  was  a  habit  of  yours?  A.  Once  in  a  great  while,  —  not 
regular. 

Q.  \Vhen  going  that  way  had  you  ever  seen  Miss  Page?  A.  Xo, 
sir,  —  that  is,  I  did  not  know  her;  I  might  have  seen  her,  but  I  didn't 
know  her. 

Q.  You  say  you  went  over  from  the  Davis  bam  to  Ridgeway  Road  ? 
A.  Yes. 

Q.  And  then  around  Ridgeway  Road,  and  through  the  Dame  place? 
A.  Yes. 

Q.  And  then  through  the  Page  place?    A.  Yes. 

Q.  You  walk  usually  rapidly  on  your  way  home  to  dinner?     A.  Yes. 

Q.  And  you  walked  rapidly  that  day?    A.  Yes,  I  did,  if  I  remember. 

Q.  You  think  it  took  you  ten  or  twelve  minutes  to  get  from  that 
place  over  to  the  Page  house  ?     A.  That  is  as  near  as  I  can  tell. 

Q.  That  is  your  best  judgment?     A.  Yes,  sir. 

Q.  A\Tien  you  were  over  near  the  Page  house  you  were  within  sixty 
feet  of  it?     A.  Seventy-five,  I  should  say. 


TESTIMONY  OF  JOHN   MATHEY.  557 

Q.  Could  you  see  the  house  plainly  ?    A.  Yes,  sir. 

Q.  Could  yau  see  the  windows  in  the  house  ?    A.  Yes. 

Q.  Did  you  see  anybody  in  the  house  ?    A.  No. 

Q.  You  did  not  notice  any  one?    A.  No. 

Q.  Did  you  notice  any  one  around  there  ?    A.  No,  sir. 

Q.  How  did  you  go  from  between  the  Page  house  and  bam  on  to 
South  Avenue?    A.  Well,  I  got  over  the  stone  wall. 

Q.  WTiat  stone  wall,  —  the  stone  wall  on  the  Page  place  ?    A.  Yes. 

Q.  And  how  far  is  that  from  the  house  ?  A.  About  a  hundred  feet, 
I  should  say. 

Q.  A  hundred  feet  up  towards  the  schoolhouse?    A.  Yes. 

Q.  Did  you  look  towards  the  Page  house  as  you  were  going  over  the 
wall  ?    A.  No,  sir. 

Q.  Did  you  notice  the  Page  house  after  you  got  by?    A.  No,  sir. 

Q.  Did  you  see  any  one  around  there  ?    A.  No,  sir. 

Q.  Either  in  the  front  or  rear?    A.  No,  sir. 

Q.  Or  any  side  of  the  house?    A.  No,  sir. 

Q.  You  didn't  see  any  one  at  all?    A.  No,  sir. 

Q.  Did  you  notice  anything  unusual  about  there  whatever  of  any 
sort?    A.  No,  sir. 

Q.  You  went  home  across  South  Avenue  and  Ware  Street  up  to 
your  house?    A.  Yes. 

Q.  And  had  your  dinner?    A.  No;  I  didn't  go  on  Ware  Street. 

Q.  Did  you  go  across  the  fields  again  ?  A.  I  walked  up  a  little  ways 
on  South  Avenue;  there  are  bars  there;  there  is  a  path  to  my  house, 
and  I  cut  across. 

Q.  How  were  you  dressed  that  day  ?    A.  I  don't  remember. 

Q.  How  are  you  usually  dressed?  A.  I  wear  overalls  and  jumper 
over  my  coat. 

Q.  What  sort  of  shoes  or  boots  ?    A.  I  don't  remember. 

Q.  Do  you  wear  heavy  shoes  around  ?    A.  Not  very  heavy. 

Q.  What  kind  of  a  day  was  it  that  day?  A.  I  don't  remember  the 
day  very  well. 

Q.  You  don't  remember  the  condition  of  the  ground?  A.  Not 
very  well. 

Q.  Do  you  remember  whether  it  was  soft  or  not?    A.  No. 

Q.  And  when  vou  came  back  did  vou  come  back  Ware  Street  ?  A. 
No,  sir;  I  came  the  same  way  I  went  until  I  got  to  South  Avenue. 

Q.  Then  you  had  to  come  directly  back  by  the  Page  house?  A. 
Yes. 

Q.  Until  you  got  down  to  Ridgeway  Road?    A.  Yes. 

Q.  And  when  you  got  to  Ridgeway  Road  you  turned  off?    A.  Yes. 

Q.  Did  you  see  any  one  around  there  ?    A.  No,  sir. 
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Q.  Did  you  see  any  one  from  the  time  you  left  your  house  untO  joo 
got  back  to  work?    A.  No,  sir. 

Q.  Not  a  soul  ?    A.  No. 

Q.  Did  you  see  any  one  from  the  time  you  left  the  staUe  until  joa 
reached  your  home,  on  the  way  over?    A.  No,  rir. 

Q.  How  do  you  fix  the  time  you  left  the  stable?  A.  I  fix  the  time 
I  left  the  stable  because  I  left  when  the  whistle  blew  12. 

Q.  Where  did  the  whistle  blow?  A.  It  blew  in  Lower  Falls,  I 
should  say. 

Q.  Was  it  Sullivan's  whistle?    A.  I  could  not  say. 

Q.  Is  it  the  whistle  you  usually  hear  at  that  hour?    A.  Yes. 

Q.  And  did  it  come  in  the  same  direction  in  which  it  usually  comes? 
A.  Yes. 

Q.  Did  you  have  a  watch  with  you?    A.  No,  I  did  not. 

Q.  And  when  you  heard  that  whistle  you  left  the  stable?  A.  As 
soon  as  I  heard  it  I  started  home. 

Q.  How  long  does  it  usuaUy  take  you  to  walk  home  from  the  stable 
to  your  house?    A.  Between  seventeen  and  twenty  minutes. 

Q.  That  is  your  usual  time?    A.  Yes. 

Q.  Are  you  basing  the  estimate  you  made  on  the  31st  of  March  from 
the  time  it  usually  took  you  to  walk?    A.  Yes. 

Q.  Your  best  judgment  is  that  you  left  the  stable  at  12  o'dodc,  and 
got  to  the  Page  house  between  ten  and  twelve  minutes  after?    A.  Yes. 

Sherman,  J.  If  that  is  all,  Mr.  Witness,  you  may  step  down  from 
the  stand.    We  will  adjourn  this  trial  until  tomorrow  morning. 

Adjourned  to  Wednesday,  January  11, 1905,  at  9.30  aji. 
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NINTH  DAY. 

East  Cambridos,  January  11,  1905. 

The  court  came  in  at  9.30  a,m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

George  Smfth  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).    What  is  your  name?    A.  George  Smith. 

Q.  Any  middle  name?    A.  No,  sir. 

Q.  Where  do  you  live?    A.  Weston. 

Q.  And  your  business?    A.  Coachman. 

Q.  For  whom  ?    A.  Mr.  Schenk. 

Q.  When  did  you  enter  his  employ?    A.  Eighteenth  day  of  April. 

Q.  When  did  you  apply  for  the  position?  A.  Thirty-first  day  of 
March. 

Q.  Where  did  you  go  from  on  the  thirty-first  day  of  March?  A. 
Boston. 

Q.  What  time  did  you  go  ?  A.  Five  minutes  past  12,  from  Boylston 
Street. 

Q.  To  what  station  did  you  go?    A.  Aubumdale. 

Q.  From  what  street  did  you  go  ?  A.  Boylston  Street,  —  comer  of 
Boylston  and  Massachusetts  Avenue. 

Q.  On  the  electrics  ?    A.  On  the  electrics. 

Q.  How  did  you  go  on  the  electrics,  —  to  what  place?  A.  To 
Auburndale. 

Q.  To  what  place  in  Aubumdale?    A.  To  Norumbega  Park. 

Q.  Then  where  did  you  go  ?  A.  Up  South  Avenue  to  Mr.  Schenk's 
place. 

Q.  Do  you  know  what  time  you  were  on  the  Weston  bridge,  or  at 
any  point  on  South  Avenue  ?  A.  About  five  minutes  past  1  on  Weston 
bridge. 

Q.  And  then  what  time  were  you  at  Mr.  Schenk's  ?  A.  From  — 
about  —  twenty-five  minutes  to  2,  —  1.35. 

Q.  How  long  did  you  stay  there  ?    A.  Fifteen  or  twenty  minutes. 

Q.  Then  where  did  you  go?  A.  Come  right  back  down  South 
Avenue. 

Q.  Do  you  know  what  time  you  passed  the  Page  house  going  up? 


wo  TRIAL  OF  CHABLES  LOUIS  TUCKER. 

A.  Well,  I  should  think  about  twenty  minutes  —  twenty-fiire  minutes 
after  1. 

Q.  And  what  time  coming  back?  A.  About  five  minutes  to  2, 1 
should  think. 

Q.  Have  you  any  way  of  fixing  the  time  when  you  were  on  your  wij 
up,  either  at  the  Wetson  bridge  or  at  the  Page  house?  A.  I  was  at 
the  Weston  bridge  just  five  minutes  after  1,  because  I  looked  at  mj 
watch  for  the  time. 

Q.  When  did  you  look  at  your  watch  again?  A.  Not  until  I  wis 
leaving  Mr.  Schenck's. 

Q.  Did  you  state  what  time  you  were  up  to  the  Page  house  on  your 
way  back?    A.  No;  I  did  not. 

Q.  What  time  were  you,  if  you  know?  A.  I  should  think  aboot 
twenty  minutes  to  2. 

Q.  Did  you  see  anybody  in  or  about  that  house  when  you  passed 
either  time?    A.  No,  sir. 

Q.  Do  you  recaU  meeting  any  one  on  the  road  as  you  went  along? 
A.  No,  sir. 

Q.  As  you  went  or  came?    A.  No,  sir. 

Q.  How  did  you  learn  that  there  was  a  position  there  for  a  coach- 
man ?    A.  From  a  friend  of  mine. 

Q.  Were  you  employed  on  that  day?  A.  No,  sir;  I  didn't  decide 
on  that  day. 

Mr.  Sanderson.    That  is  all. 

Cross-examination, 

Q.  (by  Mr.  Vahey).  Do  you  mean  that  you  do  not  recall  having 
seen  anybody,  or  that  you  didn't  see  anybody?  A.  No;  I  don't  recaB 
seeing  any  one  on  the  road. 

Q.  Well,  is  that  a  matter  of  recollection,  or  have  you  any  fixed  idea 
About  it?    A.  Just  a  matter  of  recollection;  that  is  all. 

Q.  You  don't  recall  seeing  any  one  ?  A.  I  don't  recall  seeing  any 
one. 

Mr.  Vahey.    That  is  all. 

Amy  Roberts  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  What  is  your  full  name?  A.  Amy 
Roberts. 

Q.  I  would  like  to  have  you  speak  as  loud  as  you  can,  please.  A. 
Amy  Roberts. 

Q.  And  distinctly.    Youx  name  is  Amy  Roberts?    A.  Yes,  ar. 
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Q.  Where  do  you  live?    A.  In  Weston. 

Q.  At  what  place  in  Weston  ?    A.  Mr.  Page's  house. 

Q.  How  long  have  you  lived  at  Mr.  Page's  house?  A.  A  little  over 
six  years. 

Q.  In  what  capacity  do  you  live  there  ?  A.  Doing  the  work  in  the 
house. 

Q.  What  do  you  say?    A.  Doing  the  work  in  the  house. 

Q.  Doing  the  work  in  the  house.  And  has  this  been  your  position 
in  the  household  during  all  the  time,  six  years  ?    A.  Yes,  sir. 

Q.  Have  you  seen  the  defendant  Tucker  previous  to  the  date  of  the 
murder?    A.  Yes,  sir. 

Q.  Where  did  you  see  him  ?    A.  At  our  house  in  Weston. 

Q.  Under  what  circumstances  ?    A.  He  came  to  see  Mr.  Page. 

Q.  Which  Mr.  Page?    A.  The  younger  Mr.  Page. 

Q.  And  where  was  he  when  you  first  saw  him?  A.  At  the  front 
door. 

Q.  Do  you  know  who  let  him  in  or  opened  the  front  door  ?  A.  Miss 
Page  or  myself. 

Q.  Miss  Page  or  yourself,  do  you  say  ?    A.  Yes,  sir. 

Q.  Do  you  know  which  of  you  did  it?  A.  I  am  not  sure;  one  or 
the  other  of  us  let  him  in. 

Q.  And  after  the  front  door  was  opened  what  was  done?  A.  He 
was  let  in,  and  he  stood  there  in  the  hall. 

Q.  Did  he  talk  with  any  one  as  he  stood  there?  A.  He  talked  with 
Miss  Page. 

Q.  What  was  done,  —  what  did  you  do  ?  A.  I  went  out  in  the 
bam  and  called  the  younger  Mr.  Page. 

Q.  What  did  he  do?  A.  He  came  in  and  took  him  out  to  the 
bam. 

Q.  Took  whom  out  to  the  bam  ?    A.  Tucker. 

Q.  How  soon  after  you  called  Mr.  Harold  Page  did  he  come  in? 
A.  I  don't  know,  —  it  seemed  right  away. 

Q.  Which  way  did  they  go  to  the  bam  ?    A.  Out  of  the  front  door. 

Q.  Did  you  tell  me  which  way  ?    A.  Out  of  the  front  door. 

Q.  And  then  how  to  the  bam?  A.  Right  around  into  the  bam, 
out  of  the  front  door. 

Q.  How  long  was  the  defendant  in  the  room  with  Miss  Page?  A. 
I  should  say  a  good  ten  minutes. 

Q.  How  long  were  they  at  the  bam?  A.  They  was  there  some 
time,  —  I  don't  know  how  long. 

Q.  I  mean  Harold  and  the  defendant.  A.  I  don't  know  how  long 
they  were  there. 

Q.  Did  you  see  the  defendant  Tucker  on  that  day  after  he  first 
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came  into  the  house  and  after  they  went  to  the  bam?  A.  Tlejr  euob 
back  into  the  house. 

Q.  Which  way  ?    A.  They  came  through  the  kitchen. 

Q.  Then  where  did  they  go?  A.  Up  the  back  stain  into  hia 
room. 

Q.  Did  you  see  the  defendant  Tucker  after  that,  that  day?  A  I 
saw  Mr.  Page  ahead  and  Tucker  behind. 

Q.  At  what  time?  A.  That  was  in  the  morning  about  —  some 
time  near  11. 

Q.  You  mean  after  they  went  upstairs,  or  when  they  w&e  going 
upstairs  ?    A.  When  they  were  going  upstairs. 

Q.  Did  you  see  Tucker  after  they  went  upstairs?    A.  No,  sir. 

Q.  Did  you  see  him  at  the  house  at  any  other  time  ?    A.  No,  ar. 

Q.  Do  you  remember  the  day  of  March  31  ?    A.  Yes. 

Q.  Will  you  state  the  events  of  the  morning  of  that  day  in  the  house- 
hold there,  as  well  as  you  can  remember  them  ?  Speak  slowly  and 
distinctly,  so  that  the  stenographer  can  get  what  you  say.  A.  I  went 
to  her  room  first  in  the  morning. 

Q.  I  did  not  understand  your  answer.  A.  I  went  to  her  room  firat 
in  the  morning  with  some  hot  water. 

Q.  Wliat  time  in  the  morning  was  that?    A.  Half-past  6. 

Q.  Was  Miss  Page  up  at  that  time?    A.  No;  she  was  in  bed. 

Q.  Go  on,  giving  events  as  they  occurred,  as  well  as  you  can.  A. 
I  shut  her  window  and  opened  her  register,  and  came  downstairs  and 
started  the  breakfast. 

Q.  \Vhere  were  the  other  members  of  the  family  ?  A.  Her  brother 
came  ahead  and  her  father  came  afterwards. 

Q.  WTiere?    A.  Down  to  breakfast;  then  she  came  down. 

Q.  WTiat  time  were  they  at  breakfast?    A.  Quarter-past  7. 

Q.  WTiat  did  they  have  for  breakfast?  A.  Oatmeal,  milk,  water, 
dry  toast,  butter,  bacon  and  eggs,  and  coffee  and  tea. 

Q.  Do  you  know  which  of  those  Miss  Page  ate?  A.  She  ate  eveiy- 
thing  but  tea. 

Q.  What  time  were  they  at  breakfast  together?  A.  Miss  Page 
came  down  five  minutes  later. 

Q.  What  time  was  that  ?    A.  Quarter  past  7. 

Q.  And  how  long  were  the  family  at  breakfast  together?  A  About 
half  an  hour. 

Q.  Then  what  was  the  next  thing  after  breakfast  that  happened? 
A.  The  brother  got  up  to  get  ready  to  go  off,  and  she  kissed  him 
good-bye. 

Q.  Did  she  do  anything  else  for  him  ?    A.  Brushed  him. 
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Q.  Brushed  him?    A.  Brushed  his  coat. 

Q.  Then  what  ?    A.  Then  her  father  got  ready  to  go  off,  then. 

Q.  When  her  father  got  ready  to  go  —  A.  She  brushed  him  and 
kissed  hun  good-bye. 

Q.  What  had  been  done  by  Miss  Page  or  by  you,  if  you  recall, 
before  her  father  went  away  ?    A.  She  fed  the  hens. 

Q.  Anything  else?    A.  She  caught  a  hen  to  be  killed. 

Q.  Did  you  see  her  catch  it  ?  A.  She  couldn't  catch  it,  and  called 
me  to  catch  it. 

Q.  Who  caught  it?    A.  I  caught  it. 

Q.  What  else  was  done?    A.  It  was  killed. 

Q.  Who  kiUed  it?    A.  Mr.  Page. 

Q.  Which  Mr.  Page?    A.  The  elder  Mr.  Page. 

Q.  What  else  was  done  ?  A.  He  came  in  and  got  ready  to  go  away, 
and  she  brushed  him  and  kissed  him  good-bye,  and  he  went  off. 

Q.  Now,  do  you  recaU  an3rthing  else  that  occurred  up  to  the  time 
that  Mr.  Page,  senior,  went  away?  A.  She  and  I  went  out  and  put 
branches  over  the  bulbs  to  keep  the  hens  out. 

Q.  At  what  time  did  you  do  that?  A.  As  near  as  —  as  far  as  I 
know,  it  was  about  10  o'clock. 

Q.  Was  that  before  or  after  Mr.  Page  went  ?  A.  It  was  after  Mr. 
Page  had  gone. 

Q.  After  Mr.  Page,  senior,  I  mean?    A.  Yes,  sir. 

Q.  It  was  after?    A.  Yes,  sir. 

Q.  What  else,  then,  did  you  and  she  do  ?  A.  She  lined  a  card  case 
for  me. 

Q.  What  time  in  the  morning  was  that  ?  A.  After  we  came  in  from 
putting  the  boughs  on  the  bulbs. 

Q.  After  what  ?    A.  After  we  —  putting  the  sticks  on  the  bulbs. 

Q.  What  were  you  doing  while  she  was  doing  that?  A.  I  was 
helping  her  with  it. 

Q.  What  else  did  either  of  you  do  that  morning  ?  A.  After  we  came 
in  she  lined  the  card  case  for  me. 

Q.  You  said  you  were  helping  about  that.  I  asked  you  what  else 
other  of  you  did  that  morning  besides  the  lining  the  card  case,  and 
besides  what  you  have  now  told  us  ?    A.  I  don't  remember  anything. 

Q.  Was  there  any  cooking  being  done  ?    A.  I  did  t\^t 

Q.  Well,  what  did  you  do  ?    A.I  made  a  filling  for  a  lemon  pie. 

Q.  Was  there  anything  about  that  that  you  recall,  —  about  the 
making  of  that  filling  for  a  pie?    A.  She  tasted  it. 

Q.  AnjTthing  else  that  you  did?    A.  [No  answer.] 

Q.  Were  the  dishes  done  that  morning?    A.  Yes;  I  did  them. 


564  TKIAL  OP  flLKBLES  LOCIS  TCCKER. 


H,  }Shm  did  rou  Ai  ihfme,  cpr  when  were  tfaej  done?  A.  Before  I 
went  up  to  niAke  the  (jeds. 

H,  Ami  wtK>  wjuherl  the  dishes?    A.  I  did. 

Q.  V'iU  sfM#ke  fif  fujiking  the  befl?  A.  I  nuule  the  beds  after  I 
wiuiherl  the  diAh«n. 

Q.  AUiut  whHt  time  was  that  ?     A.  I  don't  know  what  time  it  was. 

Q.  Well,  with  reference  to  any  of  these  other  things  that  you  have 
•fioken  f/f  ?  A.  It  was  before  I  had  gone  out  to  put  the  boughs  on  the 
bulljfi. 

Mr.  V'AiiRr.     Will  you  have  her  speak  a  little  louder,  please. 

<j.  Mr.  V'ahey  would  like  to  hear  all  you  say,  so  I  wish  you  would 
ffieak  as  distinctly  —    A.  I  ^ill  sfieak  as  loud  as  I  can. 

Q.  Dill  anything  occur  while  you  were  making  any  of  the  beds? 
A.  Yes;  while  I  was  making  her  bed  she  came  up  with  some  bills  in 
her  hand. 

(j.  Did  you  notice  how  many  or  what  they  were  ?    A.  I  couldn't  see. 

Q.  You  mean  money?    A.  Yes,  sir. 

ii.  Did  you  notice  what  the  bills  were?    A.  Greenbacks. 

(i.  How  many?    A.  I  don't  know  how  many. 

Q.  Or  uiiy  of  the  denominations  of  those?    A.  No,  sir. 

C^.  What  did  she  do  with  reference  to  that  money?  A.  She  went 
to  a  little  drawer  in  the  right-hand  side  of  her  dressing  table,  and  said 
she  wiiM  going  to  u.se  the  little  purse  that  I  gave  her. 

ii.  Vou  don't  M{M*uk  very  distinctly,  Miss  Roberts.  I  wish  you 
would  M|M*iik  a  little  mon»  .slowly  and  distinctly,  if  you  can.  Just  what 
did  .she  do  when  she  cume  up  with  these  bills  in  her  hand?  A.  She 
said  .she  was  going  to  use  the  little  purse  that  I  had  given  her. 

Mr.  Vaiikv.     Wait. 

Mr.  Sandkkhon.     I  <lidn*t  intend  to  put  in  the  conversation. 

ii.  What  did  .she  do?     A.  I  don't  understand. 

(^.  You  started  to  tell  me  about  going  to  a  bureau.  A.  She  went 
to  her  dnvssing  table  dniwer  and  pulkxl  out  a  little  purse. 

(^.  Wlu»n»  is  the  dn\ssing  table  to  which  she  went  then?  A.  On 
the  right-hand  side  going  into  the  room. 

(j.  Higlit-hand  .side  of  what?  A.  It  stands  in  the  middle  of  the 
riMMU,  on  the  right-hand  side  of  the  room. 

(^.  Can  you, tell,  fnmi  that  map  that  is  supposed  to  represent  the 
nH)in,  —  Mi.sM  Pagi^'s  nnim  and  IhhI.  table,  bureau,  chair,  chair,  table. 
easy  chair.  -  tlu^e  ditfenuit  articles  marked  on  it.  —  the  one  marked 
"burtMiu,"  op|Hwite  the  entnince  diK)r, —  A.  This  is  the  one  [indi- 
cating]. 

Mr.  SANOKUst^N.  — is  the  article  of  furniture  to  whidi  Miss 
HoU^rts  |K)ints. 
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Q.  And  what  was  this  pocketbook  that  she  got  from  that  drawer? 
A.  One  I  had  given  her. 

Q.  How  long  before  that  was  the  time  when  you  had  given  it  to  her? 
A.  I  gave  it  to  her  in  the  year  1901. 

Q.  Do  you  know  whether  she  had  used  it  since  ?    A.  Yes,  sir. 

Q.  Had  she?    A.  Yes,  sir. 

Q.  What  did  she  do  with  the  money  and  with  that  pocketbook? 
A.  She  put  the  money  into  the  pocketbook. 

Q.  And  did  she  make  some  remark  to  you  —  I  won't  ask  you  what 
it  is  —  only  whether  she  spoke  to  you  about  what  she  was  doing.  A. 
She  said  she  was  going  to  use  my  little  purse. 

Q.  Well.  Then  what  did  she  do  after  she  put  the  money  in  ?  A. 
She  went  to  her  desk  drawer  and  took  out  some  keys,  and  went  into 
her  mother's  room. 

Q.  And  where  did  she  get  the  keys  that  she  took,  —  where  b  that 
desk  from  which  she  got  the  keys  ?    A.  Her  own  desk,  in  her  own  room. 

Q.  Can  you  point  to  it  on  that  plan  of  her  room?  A.  [Witness 
indicated.] 

Q.  You  are  pointing  to  an  article  of  furniture  marked  with  an  arrow, 
*' books"  —  "books,"  on  the  side,  with  an  arrow  pointing  to  that 
article?    A.  Yes. 

Q.  Is  that  what  was  as  a  fact  her  desk?    A.  Yes,  sir. 

Q.  I  understand  that  the  defendant  cannot  hear  what  you  say. 
You  want  to  speak  so  that  he  can  hear  all  you  say;  do  you  suppose 
you  can?    A.  Yes,  sir. 

Q.  I  wish  you  would  make  the  best  effort  you  can  to  do  that.  After 
she  got  those  keys  from  that  desk,  what  did  she  do?  A.  Went  into 
her  mother's  room. 

Q.  And  her  mother's  room  is  on  the  plan  ?    A.  Yes,  sir. 

Q.  How  did  she  get  into  the  room  ?  A.  She  walked  from  her  room 
into  her  mother's  room. 

Q.  Was  the  door  closed  or  open  ?    A.  It  was  closed. 

Q.  Locked  or  unlocked  ?    A.  Unlocked. 

Q.  And  what  did  she  do  then  ?    A.  She  came  out  with  the  keys. 

Q.  WTiile  she  was  in  there  did  you  hear  or  see  anything  V  A.  I 
heard  her  unlock  the  desk  and  lock  it,  but  I  didn't  see  her. 

Q.  And  where  was  the  desk  that  you  heard  her  lock  and  unlock? 
A.  In  her  mother's  room. 

Q.  Can  you  point  that  out  on  the  plan  ?     A.  [Witness  indicated.] 

Q.  You  are  pointing  to  a  desk  in  Mrs.  Page's  room  ?    A.  Yes,  sir. 

Q.  Will  you  state  whether  this  is  the  pocketbook  to  which  you 
referred  [showing  pocketbook  to  witness]?  A.  Yes,  sir;  that  is  the 
one  I  gave  her. 
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Q.  Now,  you  are  saying  it  so  low  I  can  hardly  hear  you  here.  A. 
Yes,  sir;  that  is  the  one. 

Q.  Well,  you  said  "that  is  the  one"  —    A.  I  gave  her. 

Q.  You  gave  her.  Will  you  look  at  the  money  that  is  in  it  Piandiog 
bilb  to  witness,  who  separated  them,  taking  a  part  in  one  hand  and 
part  in  the  other]? 

Q.  What  say?  A.  [Holding  out  one  hand  with  a  part  of  the  money.] 
I  saw  about  that  much. 

Q.  Do  you  know  whether  she  had  any  particular  way  of  folding  her 
money?  A.  She  always  folded  it;  I  always  noticed  she  alwap 
folded  it. 

Q.  How  did  she  always  fold  it  ?    A.  Just  the  same  way. 

Q.  Well,  how  is  that? 

Mr.  Vahey.  Excuse  me,  isn't  there  some  way  you  can  put  on  the 
record  how  she  held  it  ? 

Mr.  Sanderson.    What  do  you  mean  ? 

Mr.  Vahet.  She  held  it  in  her  left  hand,  and  held  it  towards  you. 
I  wanted  to  be  sure  that  was  on  the  record. 

Mr.  Sanderson.    I  will  come  to  that  in  a  moment. 

Q.  Describe  how  she  was  in  the  habit  of  folding  her  money.  A 
[Witness  unfolded  one  of  the  bills.] 

Q.  Will  you  describe  how?  A.  Folding  it  in  the  middle,  and  then 
fold  it  over  the  ends. 

Q.  Tell  all  about  it  ?  A.  Folded  it  in  the  middle,  and  then  fold  it 
over  the  ends. 

Q.  How  with  reference  to  folding  bills  together  or  separately?  A 
I  don't  know. 

Q.  What?    A.  I  don't  know. 

Q.  Is  there  anything  about  the  folding  of  that  money  that  you  can 
speak  of  with  reference  to  the  manner  in  which  she  folded  it  ?  A.  No; 
I  can't. 

Q.  Do  you  know  whether  she  was  in  the  habit  of  folding  her  money 
in  the  same  way  that  that  is  folded?  A.  Yes,  sir;  I  have  seen  her  do 
it. 

Q.  Was  she  in  that  habit?    A.  Yes,  sir. 

Q.  Now,  will  you  describe  again  what  she  appeared  to  have  in  her 
hand  when  she  came  upstairs  with  some  money,  —  bilk  ?  A.  It 
looked  like  one  —  like  a  —  [pausing]. 

Q.  How  many  do  you  hold  in  your  hand  now?     A.  One. 

Q.  Will  you  describe  the  way  in  which  she  was  holding  it  when  you 
saw  it  ?    A.  Like  that. 

Q.  With  the  body  of  the  folded  bill  inside  the  hand  ?  Do  you  know 
whether  it  was  in  her  left  or  right  hand  ?    A.  It  was  in  her  left  hand. 
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Q.  And  how  much  of  it  appeared  to  you?  A.  It  looked  Uke  just 
one  bill. 

Q.  How  much  of  it  appeared  to  you  as  she  had  it  in  her  hand,  — 
how  much  of  the  bill  could  you  see?  A.  I  saw  about  that  much 
(holding  up  a  bill  with  a  small  part  of  it  visible  above  her  hand]. 

Q.  Three-quarters  of  an  inch  at  the  top?    A.  Yes. 

Q.  Or  an  inch  ?  Could  you  tell  whether  there  was  piore  than  one 
bill  or  not?    A.  No;  I  could  not. 

Q.  Do  you  have  any  knowledge  about  Miss  Page  keeping  money  in 
her  mother's  room  ?  A.  I  have  seen  her  come  out  of  there  and  I  have 
-seen  her  go  in  there  with  it  before. 

Q.  How  frequently?    A.  Not  very  often. 

Q.  And  did  you  have  any  knowledge  of  what  she  was  saving  that 
money  for?    A.  Yes,  sir. 

Q.  And  what  was  it  ? 

Mr.  Vahey.    Wait,  —  wait  a  moment. 

Mr.  Sanderson.    I  won't  put  it  in  if  you  object. 

TTie  WriNESS.    Her  mother's  tombstone. 

Mr.  Vahey.    Wait. 

Q.  Don't  answer  when  there  b  an  objection.  What  were  you  doing 
when  she  came  out  of  her  mother's  room  ?    A.  Making  her  bed. 

Q.  What  is  your  answer?    A.  Making  her  bed. 

Q.  Miss  Page's  bed.  And  what  next  occurred  ?  A.  Then  she  went 
•downstairs  —  went  downstairs  in  the  living-room. 

Q.  Will  you  speak  a  little  louder,  please?    A.  Went  downstairs. 

Mr.  Vahey.    She  went  down? 

Q.  What  did  you  do?  A.  I  was  making  the  bed  when  she  went 
•down. 

Q.  What  did  you  do  afterwards  ?  A.  I  heard  her  turn  around,  and 
I  asked  her  what  she  wanted. 

Q.  Your  conversations  with  her  we  can't  have,  if  they  are  objected 
to.  When  she  turned  around  and  you  spoke  to  her,  what  was  the 
next  thing?    A.  I  asked  her  what  she  wanted. 

Q.  You  spoke  with  her,  and  then  what  happened  next?  Did  she 
go  downstairs  and  come  back,  or  did  you  stay  upstairs?  A.  I  stayed 
•upstairs. 

Q.  How  long?    A.  A  minute  or  two. 

Q.  Did  Miss  Page  come  back?  A.  No;  she  turned  around  to  come 
tip. 

Q.  Where  was  she  when  you  went  down  ?    A.  Sitting  in  the  parlor. 

Q.  What  doing?    A.  Lining  a  card  case. 

Q.  The  same  card  case  you  spoke  of?    A.  Yes. 

Q.  What  was  the  next  thing  that  you  did,  —  what  was  the  next 
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thing  that  you  did  after  you  came  downstairs?    A.  I  got  lemij  to  go 
out. 

Q.  Had  you  planned  to  go  previous  to  that  time?  A.  The  nig^t 
before. 

Q.  What  did  you  do  to  get  ready?    A.  I  got  ready. 

Q.  How  did  you  get  ready,  I  mean?    A.  Put  my  street  dothes  on. 

Q.  You  changed  your  clothes?    A.  Yes. 

Q.  When  you  saw  Miss  Page  next  what  was  she  doing?  A.  Sewing 
on  a  fish  bag  for  her  brother. 

Q.  Wliat  kind  of  a  fish  bag  was  that?    A.  Rubber. 

Q.  What  stage  of  completion  had  it  reached?  A.  All  but  one 
comer. 

Q.  What  was  to  be  done  to  that  comer?  A.  Just  to  catch  the  ends, 
so  they  wouldn't  unravel. 

Q.  What  were  you  doing  when  you  saw  her  sewing  on  that  fish  bag? 
A.  I  was  getting  ready  to  go  away. 

Q.  State  all  that  you  saw  her  doing  from  the  time  you  saw  her  sewing 
on  the  bag  until  the  time  you  went  away.  A.  That  is  what  she  was 
doing,  —  sewing  on  the  fish  bag. 

Q.  How  much  had  she  sewed  on  it  up  to  the  time  you  went  away? 
A.  All  but  finishing  the  ends. 

Q.  Did  you  see  that  fish  bag  after  you  returned  at  night  ?    A.  I  did. 

Q.  Where  was  it  ?    A.  Up  in  her  brother's  room,  on  the  desk. 

Q.  What  was  its  condition  with  reference  to  the  place  where  she 
was  sewing  on  it  when  you  went  away?  A.  She  was  sitting  in  the 
living-room. 

Q.  No,  —  how  did  the  fish  bag  appear  with  reference  to  the  amount 
of  work  that  had  been  done  on  it?    A.  Almost  done. 

Q.  When  was  it  almost  done?    A.  \\Tien  I  left. 

Q.  How  was  it  when  you  returned,  —  after  you  saw  it  in  her  brother's 
room  on  your  return,  was  it  completed  or  not  ?    A.  It  was  not. 

Q.  Where  was  she  working  on  the  fish  bag?    A.  In  the  living-room, 

Q.  Can  you  point  to  the  table  in  the  second  plan  there,  further  out? 
A.  [Indicating  on  map.] 

Q.  You  are  pointing  to  that  circular  table  with  that  chair  beside  it; 
and  where  was  she  seated  at  work  ?  A.  On  the  right-hand  side  of  the 
table. 

Q.  Looking  from  what  direction,  —  where  would  you  stand  in  the 
room  to  see  her  on  the  right-hand  side  of  the  table  ?  I  will  put  it  in 
another  way:  suppose  you  stood  at  the  front  door  and  looked  toward 
the  table,  which  side  was  she  ?  A.  You  would  find  her  ri^t  there,  — 
sec-  her  right  there. 

Q.  On  the  right  or  left?    A.  On  the  left. 
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Q.  Was  there  anything  on  that  table  when  you  went  away?  A. 
The  sewing  materiab. 

Q.  What  sewing  materials  were  they?    A.  Dress  goods. 

Q.  What  dress  goods?  A.  Dress  goods  her  sister  had  given  her, 
and  a  waist  I  had  given  her. 

Q.  In  what  condition  were  they?  A.  They  were  not  disturbed 
at  all. 

Q.  Well,  in  what  form  was  the  dress  goods,  —  cut  out,  or  in  cloth 
before  it  was  cut?    A.  In  cloth  before  it  was  cut. 

Q.  What  else  was  on  the  table,  if  anything?    A.  Waist  goods. 

Q.  What  kind  was  that  ?    A.  White  silk. 

Q.  In  what  condition  was  that?  A.  It  was  in  a  box,  tied  with 
ribbons. 

Q.  In  the  form  of  cloth  cut,  or  not?    A.  Not  cut. 

Q.  Was  there  anything  else  on  the  taWe?  A.  There  was  some 
embroidery  there. 

Q.  What  kind  of  embroidery?    A.  Some  drawn  work. 

Q.  And  anything  else?    A.  The  thimble  and  scissors. 

Q.  Anything  else?    A.  No,  sir. 

Q.  Were  there  any  patterns  ?    A.  The  patterns  were  in  the  basket. 

Q.  Where  was  the  basket  ?    A.  On  the  right-hand  side. 

Q.  Right-hand  side  of  what  ?    A.  Of  her. 

Q.  Did  you  notice  any  of  those  dress  goods  when  you  returned  ? 
A.  Yes;  they  were  right  there. 

Q.  What  had  been  done  to  them  ?    A.  They  hadn't  been  disturbed. 

Q.  \^^lat  else  took  place  between  you  and  her  before  you  left,  if 
anything?    A.  She  gave  me  some  money. 

Q.  How  long  before  you  left  was  it  when  she  gave  you  some  money  ? 
A.  Just  a  few  minutes  before  I  was  leaving,  —  two  or  three  minutes. 

Q.  Describe  all  the  circumstances  connected  with  her  giving  you 
acme  money.    A.  She  asked  me  how  much  I  wanted  and  I  said  — 

Q.  I  do  not  care  especially  about  the  conversation,  but  the  question 
was  raised  about  your  having  some  money  between  you,  was  it?  A. 
Yes,  sir. 

Q.  She  suggested  something  about  money  to  you,  as  I  understand 
you?    A.  Yes,  sir. 

Q.  Well,  now,  without  going  into  the  discussion,  what  did  she  do? 
A.  She  went  to  the  Uttle  table  drawer. 

Q.  Where  is  that  table?    A.  In  the  living-room. 

Q.  Where  is  the  living-room?  [Witness  goes  to  plan.]  Get  your 
bearings,  if  you  will.  Do  you  see  where  the  front  door  is?  [Witness 
points.]  You  are  pointing  to  an  article  of  furniture  marked  what? 
A.  "Table." 
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Q.  Tea  table.  Is  that  the  table  to  whidi  she  went?  A.  Yes, 
•sir. 

Q.  What  did  she  get  there?    A.  She  took  out  her  purae. 

Q.  When  was  this  that  she  went  to  that  table  and  took  the  purae,  — 
^th  reference  to  the  time  when  she  brought  some  money  and  ixxk 
Ihis  purse  that  you  gave  her  and  put  it  in  her  mother^s  room?  A.  It 
.seems  very  soon  afterwards. 

Q.  I  meant  as  to  whether  it  was  before  or  after  that  she  gave  yoo 
the  money  downstairs  ?    A.  It  was  after  she  had  put  that  away. 

Q.  Are  you  familiar  with  this  purse  whidi  I  now  show  you?  A 
Yes,  sir. 

Q.  Marked  ''  Exhibit  13."  What  purse  did  she  get  at  that  table? 
A.  That  purse. 

Q.  At  the  tea  table,  —  the  one  I  have  just  shown  you?  A.  Yes, 
;8ir. 

Q.  Then  what  did  she  do  ?    A.  She  took  out  some  money. 

Q.  How  much  money  did  she  take  out  ?    A.  I  saw  a  ten  and  a  one. 

Q.  How  was  that  money  folded  ?    A.  Just  the  same  as  that. 

Q.  Just  the  same  as  what  ?    A.  What  you  have  in  your  hand. 

Q.  Just  the  same  as  what  is  in  this  other  purse?    A.  Yes,  sir. 

Q.  Marked  "Exhibit  12."  Did  she  give  you  any  money?  A.  She 
-gave  me  a  dollar. 

Q.  How  much  money  did  you  see  in  her  hand,  if  any,  after  she  gave 
you  the  dollar?    A.  I  saw  a  ten-dollar  bill. 

Q.  And  did  you  see  any  other  ?  A.  I  saw  others,  but  I  didn't  see 
how  much. 

Q.  Describe  the  appearance  of  the  others  that  you  saw.  A  I 
-didn't  see  what  they  were;  I  just  saw  they  were  greenbacks. 

Q.  Well,  what  was  the  appearance  of  what  you  did  see,  as  to  size? 
A.  Seemed  to  be  about  two  bills. 

Q.  And  how  was  that  held  ?    A.  In  her  hand,  like  that. 

Q.  How  was  it  held  in  her  hand  ?  A.  She  pulled  one  out  and  gave 
it  to  me. 

Q.  Can  you  illustrate  by  these  bills  that  I  have  in  this  other  purse 
how  she  held  what  you  saw  that  you  couldn't  tell  the  denomination  of? 
A.  [Illustrating.]    Held  it  like  that. 

Q.  And  where  was  the  ten  that  you  saw  ?     A.  Like  that. 

Q.  Where  with  reference  to  what  she  was  holding  in  her  hand? 
A.  She  had  that  in  her  hand,  and  she  pulled  out  this  one  like  that  and 
gave  it  to  me. 

Q.  Then  where  was  the  ten  that  you  saw  when  she  pulled  out  the 
one?  A.  She  had  it  there  in  her  hand.  She  says,  "I  have  got  ten  it 
jou  want  it."     I  said  I  didn't  want  any  more. 
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Q.  What  was  the  appearance  of  the  rest  you  saw  in  her  hand?  A. 
Just  like  that;  I  didn't  see  what  it  was. 

Q.  Can  you  give  the  jury  any  more  definite  idea  than  you  have  now 
as  to  the  size  of  the  money  that  she  held,  or  the  appearance  or  the  folds 
in  it  ?    A.  Just  as  you  have  it  in  your  hand. 

Q.  Can  you  give  them  any  better  idea  than  you  have  as  to  how  many 
•bills  there  appeared  to  be,  from  what  you  saw  ?    A.  No,  sir. 

Q.  Are  you  able  to  say  whether  there  was  more  there  than  the  one 
ten  ?    A.  I  can  say  there  was  mt)re  than  one  ten. 

Q.  After  giving  you  this  dollar,  what  did  she  do?  A.  She  put  it 
back  into  her  purse. 

Q.  Put  what  back  ?    A.  The  money  she  had  remaining  in  her  hands. 

Q.  And  then  what  did  she  do  ?    A.  Put  it  down  like  that. 

Q.  Put  what  down?  [Witness  illustrates.]  Put  the  flap  of  the 
purse  under  the  loop  ?    A.  Under  the  loop. 

Q.  And  then  what  ?    A.  She  put  it  back  in  the  tea  table  drawer. 

Q.  Did  an3rthing  else  take  place  between  you  before  you  left?  A. 
She  asked  me  if  the  doors  were  fastened. 

Q.  Did  you  do  anything  about  fastening  the  doors?  A.  I  fastened 
the  front  door,  and  the  side  door  was  fastened. 

Q.  And  the  front  door  fastens  how?    A.  Bolts. 

Q.  How  do  you  know  the  side  door  was  fastened?    A.  Because  I 
.  tried  it. 

Q.  By  what  door  did  you  leave  ?    A.  By  the  back  door. 

Q.  Do  you  know  whether  anything  happened  to  that  door  jiist  as 
you  were  going  away  ?    A.  I  heard  her  fasten  it,  but  I  didn't  see  her. 

Q.  Did  anjrthing  else  take  place  between  you  before  you  left  ?  A. 
Not  as  I  remember. 

Q.  What  time  did  you  leave  the  house?    A.  Twenty-five  minutes 

<rfll. 

Q.  Do  you  know  what  food  was  in  the  house  when  you  left?  A. 
Yes,  sir. 

Q.  What?  A.  There  was  cake,  some  mince  meat,  some  steak, 
there  was  bread,  there  was  potatoes. 

Q.  Was  the  steak  cooked  or  not?    A.  Uncooked. 

Q.  Go  on.    A.  Tomato,  and  jellies  of  different  kinds. 

Q.  Anjrthing  else  that  you  recall  ?    A.  There  was  bacon. 

Q.  Cooked  or  not  ?    A.  Uncooked. 

Q.  Anything  else  ?    A.  Not  that  I  remember. 

Q.  Were  there  any  apples  in  the  house?  A.  Yes,  sir;  there  were 
Apples. 

Q.  You  stated  the  time  when  you  left  the  house,  did  you?  A. 
Twenty-five  minutes  of  11. 
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Q.  Then  where  did  you  go?    A.  I  went  right  down  to  the  book* 
vard. 

Q.  By  what  street  did  you  go?    A.  South  Avenue. 

Q.  How  far  down  ?    A.  About  a  mile,  I  should  say. 

Q.  To  what  place?    A.  To  the  Commonwealth  Avenue  can. 

Q.  What  cars  ?    A.  Newton  Boulevard. 

Q.  Electrics?    A.  Yes,  sir. 

Q.  On  your  way  down  did  you  see  any  one?    A.  Met  Edwud 
Dooley  digging  in  the  road. 

Q.  Did  anything  take  place  between  you  and  him?    A.  He  said  he 
had  been  having  trouble  with  — 

Q.  You  talked  with  each  other,  did  you?    A.  Yes. 

Q.  Did  you  see  any  one  else  ?    A.  Met  the  laundry  man. 

Q.  About  where  did  you  see  him  ?    A.  He  was  going  into  the  Kloos 
place. 

Q.  Do  you  recall  any  one  else  ?    A.  I  saw  a  man  working  on  the 
Field  house,  on  the  right-hand  side. 

Q.  Anything  else?    A.  I  met  a  stranger  coming  out  of  East  Newton 
Street,  —  River  Street. 

Q.  River  Street?    A.  River  Street. 

Q.  What  car  did  you  take  ?    A.  I  went  to  get  the  ten  minutes  past 
11  car. 

Q.  What  did  you  say?    A.  I  tried  to  get  the  ten  minutes  past  11 
car. 

Q.  Did  you  get  it?    A.  I  had  to  wait  for  it. 

Q.  How  long  did  you  wait  ?    A.  As  far  as  I  know,  I  waited  a  good 
ten  minutes. 

Q.  Did   you   take   that   car?    A.  I   walked   down   to  Lexington 
Street,  and  then  took  the  car. 

Q.  Where  did  you  go  on  that  car?    A.  I  went  to  Walnut  Street, 
and  took  a  car  for  Watertown. 

Q.  And  where  did  you  go  on  that  car  to  Watertown  ?    A.  Wate^ 
town  Square. 

Q.  Then  where  did  you  go  ?    A.  I  met  Mrs.  Baxter  standing  on  the 
comer. 

Q.  \\Tiere  did  she  live?    A.  She  lived  in  Weston. 

Q.  Then  where  did  you  go?    A.  I  went  to  Miss  Wells's  in  Cam- 
bridge. 

Q.  Then  where?    A.  Then  I  went  to  Miss  Blatchfoid's. 

Q.  WTiere  is  that  ?    A.  In  Brattle  Street. 

Q.  In  Cambridge?    A.  Yes,  sir. 

Q.  Then  where?    A.  Then  I  went  to  Dr.  Swan's. 

Q.  Had  you  known  Dt.S^wi^l    ^«  Yea,  sir. 
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Q.  For  what  purpose  did  you  go  to  him  ?    A.  To  get  a  tonic. 

Q.  What  ?    A.  To  get  a  tonic. 

Q.  Had  he  been  your  physician  ?    A.  Yes,  sir. 

Q.  For  how  long  ?    A.  Ever  since  I  was  eight  or  nine  years  old. 

Q.  What  time  were  you  there,  if  you  know  ?    A.  I  tried  to  get  there 
at  hb  office  hour. 

Q.  What  time?    A.  Half-past  1. 

Q.  Had  you  had  your  dinner  before  reaching  there?    A.  I  had  a 
glass  of  water. 

Q.  Any  other  dinner?    A.  No,  sir. 

Q.  Then  where  did  you  go  ?    A.  Then  I  went  in  town. 

Q.  You  mean  where  by  "in  town?"    A.  Boston. 

Q.  What  place  in  Boston  ?    A.  I  don't  know  where  I  went  first;  I 
did  some  shopping. 

Q.  What  shopping  did  you  do  ?    A.  I  did  a  little  for  Miss  Page. 

Q.  What?    A.  I  did  a  little  for  Miss  Page. 

Q.  What  ?    A.  Embroidery  silk. 

Q.  Anything  else  ?    A.  I  got  one  or  two  things. 

Q.  What  say  ?     A.  I  got  one  or  two  things. 

Q.  For  yourself,  you  mean  ?    A.  Yes,  sir. 

Q.  Did  you  do  anything  else  shopping  in  town  ?    A.  Yes,  sir. 

Q.  Wliat  ?    A.  I  got  some  silks  and  some  linen. 

Q.  And  anything  else?    A.  Yes,  sir;  I  got  her  a  box  of  candy. 

Q.  For  whom  did  you  get  that  ?    A.  Miss  Page. 

Q.  Anything  else  that  occurred  before  you  started  for  home  that  you 
recall?    A.  No,  sir. 

Q.  Do  you  know  what  time  you  started  for  home?     A.  No,  sir. 

Q.  Do  you  know  what  time  you  reached  home  ?     A.  Yes,  sir. 

Q.  What  time?     A.  Ten  minutes  past  6. 

Q.  How  did  you  get  home?    A.  On  the  electrics. 

Q.  From  what  place  did  you  take  the  electrics  ?    A.  In  the  subway. 

Q.  And  where  were  you  at  ten  minutes  past  6?    A.  In  the  house. 

Q.  How  did  you  go  from  the  end  of  the  electric  route  to  the  house? 
A.  I  got  as  far  as  the  Field  house,  and  then  some  one  picked  me  up. 

Q.  Who  first  gave  you  information  about  Miss  Page's  death?    A. 
Dan  Connolly. 

Q.  And  where  did  you  see  him  ?    A.  Standing  in  front  of  the  Field 
house. 

Q.  When  you  reached  home  who  was  there?     A.  Mr.  Page,  his 
son,  and  Miss  Adams  from  Waltham. 

Q.  W^hat  did  you  do  after  reaching  home?     A.  I  don't  remember 
what  I  did. 

Q.  Did  you  go  to  Miss  Page's  room  that  night  ?     A.  No,  sir. 
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Q.  When  did  you  go  there  first?    A.  The  next  day. 

Q.  Do  you  remember  how  Miss  Page  was  dressed  when  yon  left 
home?    A.  Yes. 

Mr.  Sanderson.  I  think  we  will  have  to  have  those  dothes.  I 
will  send  for  the  clothes.    Will  you  get  the  dothes  of  Misa  Page? 

Q.  Do  you  recognize  this  piece  of  silk  that  I  show  yon  in  a  box? 
A.  Yes. 

Q.  Where  was  it  on  March  SI,  when  you  went  away  fnnn  home? 
A.  On  the  table. 

Q.  What  table?    A.  The  middle  table  in  the  dining-room. 

Q.  Do  you  know  anything  about  that  rubber  bag  pmScating]?  A. 
No,  sir. 

Q.  Where  was  she  sewing  when  you  went  away?  A.  In  the  living- 
room. 

Q.  WTiere  on  the  bag?    A.  At  the  ends. 

Q.  You  say  there  at  the  ends  [pointing  to  the  stitching  on  the  bade]! 
A.  Yes. 

Q.  And  when  you  say  it  was  not  completed,  what  do  you  mean? 
A.  That  end  was  not  caught. 

Q.  You  mean  the  corresponding  place  on  the  other  side  is  not 
stitched  the  way  that  is,  or  caught,  as  you  call  it  ?    A.  Yes. 

Q.  \Mien  did  you  first  see  this  bag  in  Harold's  room  ?  A  That 
night. 

Q.  Did  you  notice  anything  else  about  the  hoase  that  night?  A. 
No,  sir;  I  did  not. 

Q.  Did  you  see  this  purse  at  any  time  after  you  got  home,  —  ^efe^ 
ring  now  to  Exhibit  13?    A.  Yes. 

Q.  \Mien  ?    A.  That  evening. 

Q.  \\Tiat  was  the  occasion  of  your  seeing  it  ?  A.  One  member  of 
the  family  asked  if  anything  was  missing,  and  Mr.  Page  went  to  the 
tea  table  drawer  and  looked  in  that  drawer  and  took  it  out. 

Q.  Did  you  see  him  take  it  out?    A.  Yes;  I  was  there  with  him. 

Q.  Describe  its  appearance  then.    A.  It  was  like  that. 

Q.  By  "like  that"  you  mean  what,  —  describe  it,  so  it  will  get  on 
the  record,  please.  A.  It  was  not  in  the  band;  it  was  out  of  the  band, 
like  that. 

Q.  The  flap  that  laps  over  was  out  of  the  band  at  that  time  ?    A.  Yo. 

Q.  Did  you  notice  the  purse  as  it  was  being  examined  at  that  time? 
A.  Yes. 

Q.  What  did  you  notice  about  the  contents?  A.  There  was  only 
36  cents  in  change. 

Q.  Do  you  know  anything  about  the  skirt  I  now  show  you?  A. 
Yes;  that  is  her  skirt. 
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Q.  When  did  you  first  see  that  after  returning  that  night,  —  I  refer 
Qow  to  Exhibit  9.     A.  I  did  not  go  into  the  room  at  all  that  night. 

Q.  When  did  you  first  see  it  after  you  returned  home  ?  A.  Hanging 
up  in  the  closet. 

Q.  When  was  your  attention  next  called  to  it,  —  or  what  happened 
to  it  next  that  you  knew  about?  A.  Do  you  mean  when  I  saw  it 
next? 

Q.  Yes.    A.  When  Mrs.  Freeman  and  I  went  to  the  closet. 

Q.  Do  you  know  what  day  that  was?  A.  That  was  the  day  after 
the  funeral. 

Q.  That  was  Tuesday?    A.  Yes,  sir. 

Q.  And  what  was  done  with  reference  to  that  skirt,  if  anything^ 
.hen?    A.  We  looked  it  over. 

Q.  And  what  was  done  with  it  ?    A.  Chief  Vittum  took  it 

Q.  Vittum?    A.  Yes,  sir. 

Q.  The  oflBcer?    A.  Yes,  sir.  ^ 

Q.  Did  Miss  Page  have  that  skirt  on  when  you  went  away  that 
morning?    A.  No,  sir;  she  did  not. 

Q.  Do  you  know  where  the  skirt  was  that  she  did  have  on,  or 
where  you  first  saw  it  after  your  return?  A.  It  was  on  the  back  of 
the  chair  in  the  room. 

Q.  What  chair  was  it  on  the  back  of  ?  A.  [Indicating  on  the  plan.J 
That  chair. 

Q.  TTie  chair  to  the  left  of  the  left  door  entrance  to  Miss  Page'* 
room,  marked  ''  chair."  And  the  closet  in  which  this  skirt  was  hanging. 
when  you  saw  it  first  after  the  murder  was  which  closet?  [Witnes* 
indicates  on  plan.]  Do  you  mean  Harold's  room?  Oh,  you  mean 
the  closet  [pointing  to  a  closet  in  Miss  Page's  room  to  the  left  of  door 
jt  entrance].  What  waist  did  Miss  Page  have  on  when  you  left  ?  A, 
Black  waist. 

Q.  Do  you  know  whether  that  is  the  waist  or  not?    A.  Yes,  sir. 

Q.  It  is  ?    It  is,  or  is  not  ?    A.  It  is. 

Q.  It  is?    A.  Yes,  sir. 

Mr.  Sanderson.    This  is  marked  "  Exhibit  4." 

Q.  Where  did  Miss  Page  keep  her  hat?  A.  In  a  closet  in  there 
[indicating  on  plan]. 

Q.  Which  closet  ?  The  closet  to  the  left  of  the  left  entrance  to  her 
room  ?    And  this  is  Miss  Page's  hat  ?    A.  Yes,  sir. 

Mr.  Sand&rson.    This  is  Exhibit  11. 

Q.  Do  you  know  what  shoes  she  had  on  when  you  left?  A.  She 
liad  on  low-cut  shoes. 

Q.  Would  you  recognize  them  ?    A.  Yes,  sir. 

Q.  Are  you  familiar  with  this  skirt  or  petticoat  ?    A.  Yes,  sir. 
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Mr.  Sanderson.  That  is  marked  part  of  a  laiger  exhibit  of  clothes 
below  the  waist  that  are  together.  I  do  not  remember  the  number  of 
it. 

Q.  Do  you  remember  whether  she  had  that  on  that  morning  or  not  ? 
A.  She  did. 

Mr.  Parker.    Part  of  Exhibit  10. 

Mr.  Sanderson.    The  skirt  of  Exhibit  10. 

Q.  Do  you  know  about  those  shoes?  A.  Yes,  sir;  those  are  her 
shoes. 

Q.  Do  you  know  what  shoes  she  had  on  the  morning  of  March  31  ? 
A.  She  had  those  on. 

Mr.  Sanderson.    These  are  shoes,  part  of  Exhibit  10. 

Q.  Did  you  notice  anything  about  the  laundry  on  your  return  home? 
A.  It  was  opened  and  laid  out  on  the  table. 

Q.  What  table  was  that  ?    A.  I  mean  on  the  bed  in  the  spare  room. 

Q.  By  the  spare  room  you  refer  to  which  room  ?  [Witness  indicates 
on  plan.]  The  room  marked  ''spare  room"  on  the  plan.  And  how 
was  it  laid  out  there  ?    A.  It  was  piled  up  separately. 

Q.  Did  you  notice  anything  about  the  paper  that  it  had  been  en- 
closed in?    A.  Yes;  it  was  folded. 

Q.  And  where  was  that  ?    A.  Behind  the  cushions  on  the  bed. 

Q.  On  the  same  bed,  do  you  mean  ?    A.  Yes,  sir. 

Q.  Did  you  notice  anything  ebe  about  the  house  upon  your  return 
home?    A.  Not  that  I  remember. 

Q.  Do  you  know  whether  there  is  any  carpeting  with  woolen,  or 
other  carpeting  outside  of  straw  matting,  in  the  house  anywhere.  — 
or  was  at  that  time,  I  mean  ?  A.  The  carpets  downstairs  had  red  in 
them. 

Q.  Any  rugs  or  carpets  upstairs  that  had  red  in?  A.  There  was  a 
rug  in  the  hall  that  had  red  in. 

Q.  Anywhere  else  upstairs  ?     A.  The  rug  in  her  room  had  red  in. 

Q.  How  big  was  the  rug  in  her  room  that  had  red  in  it?  A.  Ai 
long  as  that  [indicating  with  her  hands]. 

Q.  Can  you  tell  what  that  means  in  feet?  A.  I  should  say  three 
feet  long  and  two  feet  wide. 

Q.  And  where  was  that  rug?     A.  At  the  foot  of  her  bed. 

Q.  Will  you  {)oint  on  the  plan  of  her  room  where  that  was?  A 
[Witness  indicates  on  plan.] 

Mr.  Sanderson.     Witness  points  to  a  place  on  the  side  of  the  bed. 

Q.  And  how  near  to  the  bed  was  it  ?     A.  Right  close  to  the  bed. 

(i.  Will  you  describe  where  the  carpet  with  red  in  it  was  that  wasbi 
the  hall,  or  the  rug  ?  You  spoke  of  a  —  A.  It  was  between  her  roon 
%nd  the  spare  room. 
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Q.  Can  you  point  on  the  map  to  the  place  where  it  was?  A.  [Wit- 
ness indicates  on  plan.] 

Mr.  Sanderson.  Witness  points  from  the  door  of  the  spare  room 
that  enters  the  hall  towards  the  right-hand  door  that  enters  Miss 
Page's  room. 

Q.  What  kind  of  a  piece  of  rug  or  carpeting  was  it?  A.  It  was 
woolen. 

Q.  How  laige?    A.  I  should  say  a  yard  and  a  half  long. 

Q.  And  how  wide?    A.  Half  a  yard  wide. 

Q.  How  near  did  it  come  to  each  of  the  doors  to  which  you  have 
pointed?    A.  It  came  from  there  to  there  [indicating  on  plan]. 

Q.  You  started  to  point  how  near  to  the  door  to  the  spare  room? 
A.  I  don't  see  where  you  have  got  the  door. 

Q.  Well,  did  it  start  near  the  door  to  the  spare  room?  A.  It 
started  on  the  threshold. 

Q.  And  how  near  did  it  come  to  the  door  to  Miss  Page's  room? 
Estimate  with  your  hands,  if  you  can  do  it  better,  —  I  mean  by  showing 
the  jury  with  your  hands  how  far  it  was  from  her  door.  A.  [Witness 
indicates  a  distance  of  about  four  inches  with  her  hands.] 

Q.  You  are  estimating  now  the  dbtance  ?    A.  Yes,  sir. 

Q.  And  where  was  the  carpeting  downstairs  on  that  day,  or  a  carpet 
with  red  in  it?  A.  Under  the  living-room  table  and  one  under  the 
dining  — 

Q.  How  large  were  they  ?  A.  I  don't  know  how  large.  They  were 
great  big  — 

Q.  Do  you  know  whether  the  carpeting  that  was  on  that  large 
living-room  floor  on  March  31  was  the  same  as  the  carpeting  that 
was  there  when  the  jury  were  there  on  their  view  the  other  day? 
A.  The  one  under  the  living-room  table  is  the  one  in  the  middle 
of  the  room. 

Q.  Do  you  mean  is  the  same  one?  A.  The  table  where  the  note 
was  found. 

Q.  You  mean  that  b  the  same  one  that  was  there?  A.  That  is  the 
same  one. 

Q.  And  is  the  rest  of  the  carpeting  the  same  as  it  was  on  the  day  of 
the  murder?  A.  With  the  exception  of  a  small  rug  under  the  dining- 
room  table. 

Q.  Did  you  notice  an\lhing  about  any  of  these  carpets  or  rugs  upon 
your  return  that  night  ?     A.  The  one  in  the  hall  was  pushed  back. 

Q.  Describe  what  you  mean  bv  pushed  back  ?  A.  Instead  of  being 
that  way  [indicating],  it  was  pushed  back. 

Q.  Pushed  back  from  which  end  ?     A.  From  the  stairs  to  her  room. 

Q.  From  the  stairs  to  what  ?    A.  From  the  stairs  to  her  room. 
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Q.  How  much  would  you  say  was  pushed  back?  A.  I  ahodd  say 
a  good  half  of  it. 

Q.  How  was  it  pushed  back  as  it  appeared  to  you?  A.  It  was 
drawn  back. 

Q.  In  what  you  have  described  you  have  turned  it  over  a  little.  A. 
It  wasn't  turned ;  it  was  drawn. 

Q.  How  far  was  it  out  of -place?  A.  I  should  say  a  good  half  of  it 
was  out  of  place. 

Q.  What  time  did  you  notice  that  first?  A.  About  the  time  Dr. 
Mead  arrived. 

Q.  And  where  were  you  when  you  noticed  it?  A.  I  was  upstaiis 
in  the  halL 

■ 

Q.  Did  you  do  anything  with  reference  to  the  carpet,  —  that  part 
of  it,  I  mean  ?    A.  I  straightened  it  out  with  my  foot. 

Q.  Do  you  know  whether  the  articles  of  furniture  as  they  are 
arranged  in  Miss  Page's  room  on  the  plan  and  the  day  the  jury  viewed 
it  were  the  same  as  on  March  31,  when  you  left  home?  A.  Yes; 
with  the  exception  of  one  chair. 

Q.  Which  chair?    A.  And  the  plants. 

Q.  Where  were  the  plants  ?  A.  In  her  room  in  the  window  by  her 
bed. 

Q.  They  were  there  when  ?  A.  They  were  therct  the  day  of  the 
murder. 

Q.  And  where  are  they  now?    A.  They  are  in  the  living-room. 

Q.  On  what  table  were  the  plants  ?    A.  [Indicating  on  plan.] 

Q.  You  are  indicating  the  article  of  furniture  marked  "table," 
opposite  the  window.  And  which  chair  do  you  refer  to  when  you  say 
there  was  one  chair  in  a  different  place?  A.  That  chair  near  the 
closet  [indicating]. 

Mr.  Sanderson.  That  chair  near  the  closet,  to  the  left  of  the  door 
of  entrance,  witness  says,  was  near  the  table  that  is  by  the  window. 

Q.  What  has  been  done  in  regard  to  that  room  to  keep  things  as 
they  were  from  the  time  of  the  murder  until  the  jury  saw  it  ?  Has  it 
been  used?     A.  Since  the  murder? 

Q.  Yes.     A.  No,  sir. 

Q.  An}i;hing  else  that  has  been  done  to  keep  it  in  its  conditio? 
A.  Been  locked. 

Q.  AMien  was  it  first  locked  ?    A.  Two  days  after  the  murder. 

Q.  Since  then  what  part  of  the  time  has  it  been  locked?  A  It  has 
been  locked  all  the  time. 

Q.  At  whose  request  was  it  locked? 

Mr.  Vahey.     Well,  wait. 

Q.  Well,  who  has  Vvad  iVv^i  key  to  it?    A.  I  have. 
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Mr.  Vahet.    What  did  she  say? 

Mr.  Sanderson.    She  said  she  had. 

Q.  Has  any  one  else  had  a  key  to  it?'   A.  Chief  Vittum. 

Q.  Is  there  anything  else  that  you  have  noticed  in  regard  to  the 
house  or  its  condition  or  its  appearance^  or  anything  that  has  been 
missing  from  it?     A.  Yes,  sir. 

Q.  What  ?    A.  A  pin. 

Q.  What  kind  of  a  pin  ?    A.  A  Canadian  pin. 

Q.  Was  there  more  than  one  pin  missing?    A.  Two  pins  missing. 

Q.  What  kind  of  a  pin  was  the  other  one  ?  A.  A  wash  gold  with  a 
fly  on  it. 

Q.  Where  were  those  pins  the  day  of  the  murder?  A.  On  her 
cushion. 

Q.  And  where  was  her  cushion  ?  A.  On  the  left-hand  side  of  the 
dressing  table. 

Q.  When  did  you  discover  that  those  pins  were  missing?  A.  I  did 
not  discover  it. 

Q.  When  did  you  learn  about  it  ?    A.  TTiey  were  shown  to  me. 

Q.  Who  showed  a  pin  to  you  ?    A.  Greneral  Whitney. 

Q.  Did  you  know  before  he  showed  you  that  pin  that  a  pin  was 
missing?    A.  When  I  heard  there  was  one  missing  I  said  —   *  . 

Q.  Had  you  heard  that  there  was  one  missing  before  Greneral 
Whitney  showed  you  that  pin?    A.  No;  I  didn't  notice. 

Q.  And  do  you  know  when  that  was,  with  reference  to  the  hearing 
in  the  court  at  Waltham  ?    A.  How  soon  afterwards  ? 

Q.  Whether  it  was  before  or  after  ?     A.  That  he  showed  it  to  me  ? 

Q.  Yes.     A.  He  showed  it  to  me  afterwards. 

Q.  I  think  you  testified  there  that  money  was  the  only  thing  that 
you  had  missed?    A.  Yes,  sir. 

Q.  At  that  time.  Do  you  know  how  long  after  the  hearing  in 
Waltham  Greneral  Whitney  showed  you  that  pin?  A.  It  was  some 
time  in  May,  —  the  first  time  the  photographer  came  over. 

Q.  You  recognize  the  cushion  that  I  now  show  you?  A.  Yes, 
sir. 

Q.  What  is  that  cushion  ?    A.  A  sand  cushion. 

Q.  And  where  was  that  cushion  on  March  31  ?  A.  In  the  left-hand 
side  of  her  dressing  table. 

Q.  And  do  you  know  anything  about  the  pin  that  General  \Vhitney 
showed  you,  as  to  where  that  was  on  March  31  ?  A.  It  was  in  this 
cushion. 

Q.  Had  you  made  any  examination  of  the  things  on  the  cushion 
after  the  murder  and  before  General  Whitney  called  this  pin  to  your 
attention?    A.  No,  sir. 
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Q.  [Showing  a  pin  to  witness.]    Will  you  examine  the  pin  that  I 
show  you  now?    A.  Yes,  sir;  that  is  her  pin. 

Q.  When  did  you  see  that  pin  last  before  March  31  ?  A.  The  day 
before. 

Q.  What  was  the  occasion  of  your  seeing  it  the  day  before  March 
31?  A.  We  had  cleaned  it  Tuesday  —  all  the  pins  on  the  cushion 
Tuesday. 

Q.  Who  had  cleaned  them  ?    A.  Miss  Page  and  myself. 

Q.  And  what  did  you  do  with  reference  to  the  pin  that  I  show  you? 
A.  She  cleaned  it  and  passed  it  to  me,  and  I  was  pushing  it  in  the 
cushion,  and  she  said,  "  Don't  push  it "  — 

Mr.  Vahey.    Wait  a  moment. 

Q.  Did  she  speak  to  you  about  it  ?    A.  I  told  her  — 

Q.  When  you  were  putting  it  into  the  cushion  did  she  speak  to  yoa 
about  it?    A.  She  said,  "Don't"— 

Mr.  Vahet.    Wait  a  moment. 

Q.  Just  answer  the  question,  yes  or  no.  Did  she  speak  to  you  about 
it?    A.  Yes. 

Q.  Just  what  were  you  doing  when  she  spoke  to  you?  You  can 
take  the  pin  if  you  will,  and  show  the  jury.  Just  what  were  you  doing 
when  i^he  spoke  to  you  about  it  ?    A.  Putting  it  in  the  cushion. 

Q.  How?  Show  the  jury.  A.  [^Vitness  puts  the  pin  in  the 
cushion.]  I  was  putting  it  in,  and  I  said  it  wouldn't  go  in,  it  was 
hard  — 

Mr.  Vahey.    Wait  a  moment. 

Q.  No;  the  conversation  we  cannot  have.  WTiat  is  there  about 
that  pin  that  you  recognize?    A.  Bend,  up  there. 

Q.  You  are  referring  to  a  bend  near  the  top?    A.  Near  the  top. 

Mr.  Sanderson  (to  the  court).  The  witness  refers  to  a  bend  near 
the  top.  [To  the  jury.]  I  will  call  the  jury's  attention  to  a  bend 
near  the  top  of  the  pin  that  the  witness  describes. 

Q.  Is  there  anything  else  about  it  that  you  recognize?  A.  A  bend 
at  the  point. 

Q.  What  bend  at  the  point  do  you  refer  to?    A.  Stub. 

Q.  Well,  what  do  you  mean  by  stub?  A.  Going  into  the  sand 
cushion. 

Q.  What  say  ?    A.  Stubbed  by  going  into  the  sand  cushion. 

Q.  Just  what  do  you  mean  by  the  stub  ?    A.  The  point  is  turned. 

Q.  Is  it  that  point  which  you  say  you  recognize?    A.  Yes,  sir. 

Q.  Had  you  noticed  that  the  point  was  turned  before  March  31? 
A.  Yes,  sir. 

Q.  When  ?     A.  When  we  were  putting  it  into  the  cushion. 

Q.  I  will  ask  you  whether  or  not  the  conversation  you  and  she  hul 
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rdated  to  that  particular  matter  —  of  the  point?  A.  She  said  not  to 
put  — 

Mr.  Vah£t.    Wait  a  moment,  please. 

Q.  Not  what  she  said,  but  if  you  can  tell  me  whether  it  related  to 
that  matter  of  the  turned  point.  A.  Yes;  by  putting  it  in,  it  went 
in  hard. 

Q.  Do  you  remember  about  how  it  went  in  that  day  as  you  were 
putting  it  in  ?    A.  It  went  in  hard. 

Mr.  Sanderson.  I  call  the  jury's  attention  now  to  the  turned 
point  that  the  witness  refers  to.  The  juiymen  may  take  it  and  pass  it 
around,  if  they  will.    [Pin  examined  by  the  jurors.] 

Q.  Is  there  anything  else  about  that  pin  that  you  recognize?  A. 
"Sterling"  on  the  back. 

Q.  And  anything  else?    A.  Nothing,  but  it  is  a  Canadian  pin. 

Mr.  Vahey.    I  don't  hear,  please. 

Mr.  Sanderson.    "Nothing,  but  it  is  a  Canadian  pin." 

Q.  Is  there  anything  about  the  figures  on  the  front  that  you  remem- 
ber?   A.  I  remember  it  just  by  sight. 

Mr.  Parker.    Remember  what  ? 

Mr.  Sanderson.    "  Remember  it  by  sight." 

Q.  How  long  had  you  been  accustomed  to  see  that  pin,  if  you  had 
aeen  it  before  March  30?    A.  I  had  seen  it  there  every  day. 

Q.  How  long  had  it  been  on  that  cushion,  to  your  knowledge?  A. 
Since  the  fall  of  1900. 

Q.  And  had  Miss  Page  worn  it  since  the  fall  of  1900  ?  Since  when  ? 
A.  The  fall  of  1900. 

Q.  Had  she  worn  it  since  then?    A.  Yes,  sir. 

Q.  ^^^len  had  she  worn  it  ?  A.  She  had  worn  it  up  to  September 
15,  1902. 

Q.  Had  she  worn  it  after  that  ?    A.  No,  sir. 

Q.  \\Tiat  happened  then  ?    A.  It  had  been  in  that  cushion. 

Q.  Do  vou  know  whv  she  had  worn  it  before  and  not  after  that 
date  ?     A.  After  her  mother's  death  she  didn't  wear  it. 

Q.  \Miere  had  she  worn  it  before  her  mother's  death?  A.  Up 
here  [pointing  to  collar],  in  a  four-in-hand. 

Q.  And  what  kind  of  a  four-in-hand  did  she  have  ?     A.  Black. 

Q.  How  frequently  did  she  wear  that  pin  before  her  mother's  death  ? 
A.  Every  morning. 

Q.  When  General  \NTiitney  called  your  attention  to  that  pin,  what 
did  you  do  ?  A.  He  held  it  that  way  [holding  up  the  pin  clasped  in 
her  hand,  ^ith  only  the  head  shoeing]. 

Q.  You  mean  that  is  the  way  he  showed  it  to  you?  A.  That  is  the 
way  he  showed  it  to  me. 
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Q.  Wliat  did  you  do  after  he  called  your  attention  to  it? 

Mr.  Vahet.    Not  what  she  said,  please. 

Mr.  Sanderson.    No. 

Q.  What  did  you  do?    A.  What  do  you  mean  by  what  did  I  do? 

Q.  W^ell,  did  you  examine  the  cushion?  A.  Yes;  I  went  upstairs 
and  looked. 

Q.  And  had  you  examined  the  cushion  —  this  cushion  —  preWous 
to  that  time?    A.  No,  sir. 

Q.  After  March  31  ?    A.  No,  sir. 

Q.  Wlien  did  you  discover  that  a  gold  fly  pin  was  missing?  A. 
The  same  time  this  was. 

Q.  Well,  when  did  you  discover  it,  —  at  the  same  time  you  dis- 
covered this,  do  you  mean  ?    A.  Yes,  sir. 

Q.  Oh,  yes;  I  didn't  understand  you.  Have  you  seen  that  pio 
since?    A.  No,  sir. 

Q.  And  where  was  that  pin  on  March  31  ?    A.  In  the  cushion. 

Q.  On  which  part  of  that  dressing  table  was  that  pin  on  March  31? 
A.  On  the  left-hand  side. 

Q.  Standing  where  in  the  room  would  it  be  on  the  left  ?  A.  Going 
into  the  room. 

Q.  Do  you  know  whether  the  other  things  on  that  cushion  now  are 
as  they  were  on  March  31  ?    A.  As  far  as  I  know. 

Q.  Well,  do  you  remember  about  that  ?    A.  I  think  they  are. 

Q.  And  which  of  the  things  that  are  now  on  the  cushion  did  you 
handle  or  touch  in  any  way  the  day  before  March  31  ?  A.  All  these 
silver  ones. 

Q.  What  ?    A.  All  those  silver  ones. 

Mr.  Parker.     I  don't  hear. 

Mr.  Sanderson.     "All  of  those  silver  ones"  is  the  answer. 

Q.  \Miat  became  of  the  cushion  after  you  discovered  that  this  pin 
was  missing  from  it,  and  that  General  Whitney  had  the  pin?  A.  I 
left  it  tliere. 

Q.  Well,  until  when  ?     A.  Until  General  \Vhitney  took  it. 

Q.  Do  you  know  when  that  was,  —  do  you  know  how  long  after 
he  first  showed  you  the  pin  that  was  ?  A.  It  was  some  time  aften^'ards 
that  he  took  the  cushion. 

Q.  Did  you  notice  anj-thing  about  any  book  in  the  living-room  when 
you  went  away?     A.  Yes,  sir. 

Q.  Was  there  one  somewhere,  or  more  ?  \Miat  did  you  notice  about 
a  hook?  A.  It  was  on  a  little  chair  beside  of  where  she  had  been 
sitting. 

Q.  When  did  vou  notice  that  book  ?    A.  When  I  came  homcL 
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Q.  Just  where  was  it  when  you  came  home?  A.  [Indicating  on 
plan.]    In  that  chair. 

Mr.  Sanderson.  The  witness  points  to  a  chair  near  the  round 
table. 

Q.  Do  you  know  what  book  that  was?  A.  One  of  Dickens's 
books. 

Q.  Do  you  know  where  that  book  was  when  you  went  away  in  the 
morning  ?    A.  It  was  on  the  living  table. 

Q.  What  do  you  mean  by  the  "living  table"?  A.  In  the  living- 
room,  on  the  round  table. 

Q.  \Vhat  table  do  you  mean?  A.  The  table  in  the  middle  of  the 
room. 

Q.  I  wish  you  would  point  that  out.     A.  [Indicating  on  map.] 

Mr.  Sanderson.  Witness  points  to  oblong  round  table,  marked 
**  table  and  books.*' 

Q.  Did  you  pay  any  attention  to  any  windows  in  the  house  when 
you  came  home?     A.  No,  sir. 

Q.  Did  you  notice  anything  about  the  pantry  window?  I  wish  you 
would  raise  your  veil,  please,  as  you  testify.  A.  When  I  left  it  was 
open,  and  afterward  it  was  closed. 

Q.  When  did  you  leave  the  pantiy  window  open  ?    A.  When  I  left. 

Q.  \Mien  did  you  notice  it  was  closed  ?    A.  The  next  morning. 

Q.  Did  you  notice  anything  else  at  or  near  that  window?  A.  A 
handkerchief. 

Q.  Whose  handkerchief?     A.  Miss  Page's. 

Q.  Where  did  you  find  that  ?     A.  On  the  floor. 

Q.  Where  with  reference  to  this  pantry  window?  A.  Right  down 
beside  the  window. 

Q.  Do  you  know  whether  that  handkerchief  was  there  when  you 
went  away  in  the  morning?     A.  No,  sir;  it  was  not. 

Q.  Do  you  know  how  long  it  was  since  you  had  been  away  from 
home  before  ?    A.  Some  time  the  first  of  March,  I  think. 

Q.  And  will  you  describe  exactly  where  you  walked  before  you  took 
the  train  after  crossing,  —  before  you  took  the  electrics,  after  cross- 
ing Weston  bridge  that  morning,  —  if  you  can  tell  by  looking  at  the 
map.  You  understand  Mr.  Page's  house  is  here,  and  South  Avenue 
and  Cutter's  Corner  here,  and  South  Avenue  off  here,  and  Weston 
bridge  here,  and  after  getting  to  Weston  bridge  where  did  you  walk  ? 
A.  [Indicating  on  map.] 

Q.  Lexington  Street  is  not  down  there,  but  did  you  walk  along  the 
course  you  have  pointed  out  as  far  as  it  is  shown  on  the  map?  A.  As 
far  as  it  is  shown  on  the  map. 
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Q.  Commonwealth  Avenue,  and  how  far  bqpond  the  beginning  of 
the  car  line  did  you  walk?  A.  I  walked  from  the  beginning  of  the 
car  line  to  Lexington  Street. 

Q.  On  what  street  or  avenue  did  you  walk?  A.  On  CommoiH 
wealth  Avenue. 

Mr.  Parker.    To  what  street? 

Mr.  Sanderson.    Lexington  Street. 

Mr.  Vahet.    It  does  not  show  on  the  plan  ? 

Mr.  Sanderson.    No. 

Q.  I  am  not  sure  whether  you  stated  whether  during  the  ten  minutes 
that  you  saw  this  defendant  in  Mr.  Page's  house  at  some  time  previous 
to  the  date  of  the  murder  —  whether  Miss  Page  was  in  the  nx»n  with 
him  during  the  whole  of  the  time?    A.  Yes;  she  was. 

Q.  And  did  you  hear  them  talking  together?    A.  Yes,  sir. 

Q.  I  will  ask  you  to  tell  me,  Miss  Roberts,  just  how  that  pin  wa& 
cleaned  on  March  30?    A.  Up  there  [indicating]. 

Q.  With  what  ?    A.  Silver  cloth. 

Q.  What  do  you  mean  by  "silver  doth?"  A.  Cloth  that  comes 
and  powder  is  in  it. 

Q.  Who  cleaned  that  pin  —  did  you  state  whether  you  or  Miss  Page 
did,  with  the  silver  cloth?  A.  Miss  Page  rubbed  it  with  the  silver 
cloth,  and  I  the  chamois. 

Q.  \Miere  did  you  rub  it  with  the  chamois?  A.  [Indicating.]  Up 
there  and  down  there. 

Q.  Are  there  any  other  things  in  the  appearance  of  the  stem  of  the 
pin  other  than  those  two  points  you  have  now  mentioned  that  assist 
you  in  identifying  it  ?     A.  Coat  of  arms. 

Q.  Coat  of  arms  on  the  face  of  it?     A.  That  mark  there. 

Q.  You  refer  now  to  a  twist  ?     A.  A  twist  in  the  pin. 

Q.  In  the  staff  of  the  pin  ?    A.  Yes,  sir. 

Mr.  Sandersox.    The  }UTy  may  like  to  look  at  it. 

Q.  Is  there  anything  else  about  the  stem  of  that  pin  that  assists  you 
in  identifying  it  ?     A.  A  bend  down  there.    • 

Mr.  Sanderson.  Referring  now  to  a  bend  a  short  distance  from 
the  point.     Perhaps  the  jury  also  can  see  that.     [Pin  shown  to  jury.] 

Q.  Is  there  anything  else  about  it?     A.  "Sterling"  on  the  back 

Q.  You  have  spoken  of  that;  is  there  anything  except  what  jou 
have  already  testified  to?     A.  No,  sir. 

Q.  I  call  your  attention  to  the  bag  that  I  hold  in  my  hand;  do  you 
know  an>'thing  about  that  ?     A.  That  is  hers. 

Q.  Where  was  that  when  you  left  home  March  31  ?  A.  On  the 
dressing  table,  on  the  right-hand  side. 

Q.  Whsit  was  the  use  of  that  bag  ?     A.  For  handkerchief. 
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Q.  At  the  time  you  were  at  the  top  of  the  front  hall  stairs  and 
pushed  that  carpet  that  was  disarranged,  back,  —  the  rug,  —  did  you 
go  into  the  room  ?    A.  No,  sir. 

Q.  I  understood  you  to  say  before  that  you  did  not  go  into  the  room 
that  night  at  all  ?    A.  No,  sir. 

Mr.  Sanderson.    Hiat  is  all. 

Cross-ea^mination, 

Q.  (by  Mr.  Vahey).  What  was  the  habit  of  Miss  Page  as  to  eating 
between  meab  ?    A.   She  very  seldom  ate  between  meals. 

Q.  Her  usual  custom  was  to  eat  regularly,  morning,  noon  and  in  the 
evening?    A.  Yes,  sir. 

Q.  And  that  morning  you  think  that  she  ate  with  the  family  at 
quarter  after  seven,  as  usual  ?    A.  Yes,  sir. 

Q.  Did  she  eat  everything  that  you  had  for  breakfast?  A.  With 
the  exception  of  tea. 

Q.  She  had  bacon,  eggs,  coffee  and  bread  ?    A.  Yes,  sir. 

Q.  Potatoes?    A.  No. 

Q.  Oatmeal?    A.  Yes. 

Q.  That  was  the  breakfast  that  morning,  was  it,  substantially? 
A.  Yes. 

Q.  You  say  that  you  had  not  been  away  from  home  since  about  the 
first  of  March  before  that  day  ?    A.  Yes. 

Q.  What  was  your  habit  as  to  going  away  ?  A.  I  went  away  very 
little. 

Q.  How  long  before  the  first  of  March  do  you  think  it  was  that  you 
had  gone  away?    A.  The  last  of  November,  some  time. 

Q.  The  last  of  November?    A.  Yes. 

Q.  So  that  you  had  not  been  out  of  the  house  substantially  since 
November  but  twice?    A.  No. 

Q.  And  what  was  Miss  Page's  habit  as  to  going  out  ?  A.  She  used 
to  be  invited  out  to  lunch,  and  used  to  go  in  town. 

Q.  How  frequently  was  she  in  the  habit  of  going  away  for  any 
purpose?  A.  Sometimes  once  a  week,  and  sometimes  once  a  fort- 
night. 

Q.  Not  oftener  than  that  ?    A.  Not  oftener. 

Q.  You  and  she  together,  since  the  death  of  the  elder,  —  Mrs.  Page, 
—  took  entire  charge  of  the  house,  did  you  not  ?    A.  Yes. 

Q.  And  she  assumed  many  of  the  duties  of  the  household  that  her 
mother  had  ?     A.  Yes. 

Q.  She  did  all  the  mending,  and  that  sort  of  thing?     A.  Yes. 

Q.  Her  mother  had  died  about  a  year  ppe\'ious  to  Miss  Page's 
death?    A.  Yes. 
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Q.  Art  TOi  RmMoablT  faoiifar  wiik  aD  the  aitides  in  the  house? 
A.  Y«. 

Q.  YcNi  h^  been  there  about  fire  femn  then,  had  TOO  not?    A.  Yes. 

Q.  HftTe  been  there  abcmt  six  ««an  nov?    A.  About  sx  ^eais. 

Q.  Flense  keep  jour  roke  up.  Miss  Roberts,  so  we  cnn  aO  hear. 

SazMMAS^  J.  If  jrju  stand  fanck  a  little  jou  will  mnke  her  speak 
louder,  and  perhaps  it  will  help  us  all. 

Mr.  Vahet.    That  is  a  [rood  su|[spestion,  Tour  Honor. 

Q.  Are  rou  quite  familiar  with  Miss  Page's  wardiobe?     A.  Yes. 

Q.  And  Tou  are  familiar  with  the  various  articles  that  there  were  in 
the  bouse?    A.  Yes. 

Q.  And  kept  prettv  good  track  of  them?  A.  I  knew  what  there 
was  in  the  house. 

Q.  And  were  you  familiar  with  the  dock  that  was  down  in  the 
living-room?    A.  Yes. 

Q.  You  knew  when  it  was  fpoing  and  when  it  stopped  ?     A.  No. 

Q.  You  didn't  know  when  it  stopped  ?    A.  Xo. 

Q.  Was  it  goin^  about  all  the  time  ?    A.  I  have  known  it  to  stop. 

i^.  You  ha\'e  known  it  to  stop?    A.  Yes. 

Q.  The  question  I  asked  vou  was  if  it  was  going  substantially  all 
of  the  tiiiiir,  —  if  it  was  keeping  time?    A.  It  wasn't  keeping  time. 

Q.  You  mean  that  it  wasn't  keeping  the  right  time?     A.  No. 

Q.  Well,  was  it  going  all  the  time?     A.  Yes. 

Q.  Did  you  have  a  watch?     .\.  Yes. 

Q.  Did  that  keep  good  time?     \.  No. 

Q.  1  Ijeg  [>ardon?     .\.  No. 

Q.  Did  MLss  Page  have  a  watch?     A.  Yes. 

(^.  Di<l  that  keep  time?    A.  No. 

Q.  Her  watch  wasn't  going  at  all,  was  it?     A.  No. 

Q.  What  (lid  you  de[>end  on  in  the  house  for  time?  A.  I  depended 
on  mv  watch. 

Q.  On  your  watch  ?     A.  Yes. 

Q.  Did  you  also  defiend  on  the  clock  in  the  li\ing-room?  A. 
Sonictiint»s. 

(^.  ^riie  clo<k  in  the  living-room  was  right  on  the  31st  of  March,  was 
it  not?     A.  I  don't  know. 

(^.  Haven't  you  already  stated  that  it  was,  —  at  any  time  prior  to 
tills  time?     A.  It  was  right  as  far  as  I  know. 

Q.  Have  vou  aln»adv  testified  at  another  time  that  the  clock  was 
right  on  the  31st  of  March?     A.  I  Mieve  I  did. 

(.).  You  Ix'Iieve  vou  did.  And  the  time  that  vou  testified  that  the 
clock  wjis  right  on  the  31st  of  March  was  on  the  21st  of  April,  was  it 
not?    A.  Yes. 
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Q*.  That  was  a  short  time  after  the  31st  of  March.  Did  you  testify 
that  that  was  the  only  dock  in  the  house  that  was  going?  A.  There 
was  another  clock  going. 

Q.  What  b  that  ?    A.  There  was  another  clock  going. 

Q.  Going.    WTiere?    A.  Up  in  her  room. 

Q.  Did  you  see  the  clock  that  day,  the  31st  of  March,  before  you 
left  the  house  ?    A.  Yes. 

Sherman,  J.    ^^llat  clock  do  you  mean  ? 

Mr.  Vahey.    Pardon  me,  your  Honor. 

Q.  Did  you  see  the  clock  in  the  living-room,  —  the  tall  clock?  A. 
Yes. 

Q.  On  that  day,  before  you  left  the  house  ?    A.  Yes. 

Q.  And  when  you  saw  the  tall  clock  in  the  living-room  on  the 
thirty-first  day  of  March,  before  you  left  the  house,  was  the  clock 
right  ?    A.  As  far  as  I  know. 

Q.  Have  you  stated  that  it  was  right  ?    A.  I  believe  I  did. 

Q.  You  believe  you  did.  And  when  you  stated  that  it  was  right, 
it  was  on  the  twenty-first  day  of  April,  was  it  not  ?    A.  Yes. 

Q.  At  the  hearing  in  the  court  in  Waltham  ?    A.  Yes. 

Q.  Now  you  say,  I  understand,  that  you  left  the  house  at  twenty- 
five  minutes  of  11,  —  did  you  not?    A.  Yes. 

Q.  And  you  were  going  to  catch  a  car  at  Commonwealth  Avenue  ? 
A.  Yes. 

Q.  And  how  did  you  know  that  it  was  twenty-five  minutes  of  11 
when  you  left  the  house  ?    A.  I  went  by  my  watch. 

Q.  Did  you  also  go  by  the  clock?    A.  No;  not  that  I  know  of. 

Q.  Have  you  any  idea  as  to  how  the  clock  and  your  watch  compared 
on  that  morning  as  to  time?     A.  No;  I  don't. 

Q.  After  you  left  the  house  to  go  for  the  cars  on  Commonwealth 
Avenue  did  you  stop  at  any  place  except  to  talk  with  Eklward  Dooley  ? 
A.  No;  I  did  not. 

Q.  And  aside  from  that  did  you  walk  continually?    A.  Yes,  sir. 

Q.  And  how  are  you  in  the  habit  of  walking?    A.  Very  fast. 

Q.  Very  fast?    A.  Yes. 

Q.  How  long  did  you  stop  talking  with  Edward  Dooley?  A.  I 
don't  think  it  was  more  than  three  minutes. 

Q.  What  time  was  it  when  you  reached  Commonwealth  Avenue? 
A.  About  ten  minutes  of  11. 

Q.  Ten  minutes  of  11?    A.  Yes,  sir. 

Q.  That  is,  you  mean  at  (rommon wealth  Avenue  at  Weston  bridge  ? 
A.  Yes. 

Q.  How  do  you  fix  the  time  ?  A.  I  looked  at  my  watch  when  I  got 
there. 
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Q.  And  Tou  werp  gokog  to  take  a  car  that  was  going  from  that 
point?    A.  Yes,  sir. 

Q.  And  then  tou  changed  jour  mind  ?  A.  I  was  going  to  take  a  car 
from  that  point. 

Q.  To  go  to  Wahham  ?    A.  To  go  to  Wateitown. 

Q.  To  go  to  Watertown  ?    A.  Yes. 

Q.  But  vou  didn't  take  a  car  from  that  point  ?  A.  I  didn't  take  it 
from  that  point. 

Q.  You  went  down  to  Lexington  Street  ?    A.  Yes. 

Q.  And  you  went  down  to  Lexington  Street  on  Conmionwealth 
Avenue?    A.  Yes. 

Q.  .\nd  on  which  side  of  Commonwealth  Avenue  did  you  proceed 
along  to  Islington  Street?  A.  Right  on  the  avenue,  right  down  to 
Lexington  Street. 

Q.  On  which  side  of  the  avenue  ?    A.  On  the  ri^t-hand  side. 

Q.  On  the  right-hand  side?    A.  Yes. 

Q.  Did  you  see  Mr.  Tucker  when  you  were  on  your  way  down 
Commonwealth  Avenue?    A.  I  did  not. 

Q.  \Mien  you  went  down  Conunon wealth  Avenue  you  went  down  to 
Lexington  Street?    A.  Yes,  sir. 

Q.  And  there  took  a  car?    A.  Yes. 

Q.  How  long  did  you  wait  there  for  the  car?  A.  Waited  about 
ten  minutes. 

Q.  Di<l  you  look  at  your  watch  again?    A.  I  looked  at  my  watch. 

Q.  What  time  was  it  when  you  looked  at  your  watch  again?  A. 
Just  11  o'clock. 

Q.  You  think  you  then  waited  about  ten  minutes  before  you  took 
the  car?     A.  Yes,  sir. 

Q.  And  that  would  make  it  about  ten  minutes  after  11  that  you 
took  the  car  to  go  to  Watertown  ?    A.  Yes. 

Q.  Did  the  car  proceed  on  its  way  without  any  more  than  the  usual 
stops  on  its  way  to  Watertown?  A.  I  didn't  take  the  Watertown 
car. 

Q.  What  car  did  you  take?    A.  I  took  the  Newton  Boulevard. 

Q.  At  Ixjxington  Stret»t?     A.  At  Lexington  Street. 

Q.  And  then  whore  did  you  go?    A.  To  Walnut  Street: 

Q.  And  then  you  changed  cars?     A.  Yes. 

Q.  And  went  to  Watertown  ?     A.  Yes. 

Q.  When  you  got  on  the  car  on  Commonwealth  Avenue  did  the  car 
proccicd  without  any  more  than  the  usual  stops  until  it  got  to  Walnut 
Strt^ct?     A.  Xo. 

Q.  Do  you  mean  it  didn't  stop  any  more  than  the  usual  stops  to  let 
the  passengers  on  and  off?     A.  Not  that  I  remember. 
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Q.  What  time  was  it  that  you  reached  Wahiut  Street  ?  A.  I  don't 
know. 

Q.  Do  you  remember  having  looked  at  your  watch  before  you  took 
the  car  there?    A.  Where? 

Q.  At  Walnut  Street?  A.  Before  I  got  on  to  the  car  —  on  to  the 
Newton  Boulevard  —  I  looked. 

Q.  I  mean  now  after  you  reached  Walnut  Street.  A.  No;  I  did 
not. 

Q.  Do  you  know  how  long  you  waited  before  you  took  a  car  for 
Watertown?    A.  It  was  right  there. 

Q.  And  then  did  you  go  right  along  to  Watertown?  A.  Water- 
town  Square. 

Q.  Do  you  remember  what  time  it  was  when  you  reached  Water- 
town  Square?    A.  I  do  not. 

Q.  Have  you  any  idea  ?    A.  Not  the  least. 

Q.  Do  you  remember  when  the  next  time  was  that  you  looked  at 
jrour  watch  ?    A.  When  I  got  to  Miss  Welles's. 

Q.  Do  you  know  which  of  the  clocks  in  the  house  Miss  Page  relied 
on  for  the  time  ?    A.  The  one  in  her  room,  chiefly. 

Q.  If  she  was  sitting  at  the  table  in  the  living-room  on  which  the 
books  were,  meaning  this  table  here  [indicating  on  plan],  —  do  you 
see  the  one  I  am  pointing  at  ?    A.  Yes. 

Q.  What  would  there  be  in  that  room  from  which  she  could  get  any 
idea  of  time  ? 

Mr.  Parker.     I  beg  your  pardon,  Mr.  Vahey;  I  didn't  catch  it. 

Q.  What  would  there  be  in  that  room  from  which  she  could  get  any 
idea  of  time?    A.  The  clock. 

Q.  The  large,  tall  clock?    A.  Yes. 

Q.  And  nothing  else?    A.  Yes. 

Q.  Yo!i  said  yes  ?    A.  Yes. 

Q.  Did  I  understand  you  —  am  I  correct  in  saying  that  you  have 
stated  that  you  reached  Watertown  Square  at  twenty-five  minutes  of 
12?     A.  I  don't  remember  saying  so. 

Q.  In  the  lower  court  ?    A.  I  remember  only  by  being  told  so. 

Q.  I  beg  pardon.     A.  I  remember  only  by  being  told  so. 

Q.  Oh,  yes;  some  one  told  you  that  it  was  twenty-five  minutes  of 
12  when  you  reached  Watertown  Square?    A.  Yes. 

Q.  And  you  don't  know  of  your  own  knowledge?    A.  No,  sir. 

Q.  Simply  from  what  somebody  said.  Would  you  like  to  be  seated  ? 
A.  No,  sir. 

Q.  Was  this  skirt  that  Mr.  Sanderson  has  shown  you  that  was  in  the 
closet  a  day  or  two  after  Miss  Page's  death,  and  marked  "  Exhibit  9," 
a  new  skirt?    A.  Yes;  it  was  a  new  skirt. 
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Q.  Are  you  reasonably  familiar  with  all  the  articles  in  the  house? 
A.  Yes. 

Q.  You  had  been  there  about  five  years  then,  had  you  not  ?    A.  Yes. 

Q.  Have  been  there  about  six  years  now?    A.  About  six  yeais. 

Q.  Please  keep  your  voice  up,  Miss  Roberts,  so  we  can  all  hear. 

Sherman,  J.  If  you  stand  back  a  little  you  will  make  her  speak 
louder,  and  perhaps  it  will  help  us  all. 

Mr.  Vahey.    That  b  a  good  suggestion,  your  Honor. 

Q.  Are  you  quite  familiar  with  Miss  Page's  wardrobe?    A.  Yes. 

Q.  And  you  are  familiar  with  the  various  articles  that  there  were  in 
the  house?    A.  Yes. 

Q.  And  kept  pretty  good  track  of  them?  A.  I  knew  what  there 
was  in  the  house. 

Q.  And  were  you  familiar  with  the  clock  that  was  down  in  tk 
living-room?    A.  Yes. 

Q.  You  knew  when  it  was  going  and  when  it  stopped  ?    A.  Xo. 

Q.  You  didn't  know  when  it  stopped  ?    A.  No. 

Q.  Was  it  going  about  all  the  time?    A.  I  have  known  it  to  stop. 

Q.  You  have  known  it  to  stop  ?    A.  Yes. 

Q.  The  question  I  asked  you  was  if  it  was  going  substantially  all 
of  the  time,  —  if  it  was  keeping  time  ?    A.  It  wasn't  keeping  time. 

Q.  You  mean  that  it  wasn't  keeping  the  right  time?    A.  No. 

Q.  Well,  was  it  going  all  the  time?    A.  Yes. 

Q.  Did  you  have  a  watch  ?    A.  Yes. 

Q.  Did  that  keep  good  time?    A.  No. 

Q.  I  beg  pardon  ?    A.  No. 

Q.  Did  Miss  Page  have  a  watch  ?    A.  Yes. 

Q.  Did  that  keep  time?    A.  No. 

Q.  Her  watch  wasn't  going  at  all,  was  it  ?    A.  No. 

Q.  What  did  you  depend  on  in  the  house  for  time?  A.  I  depended 
on  my  watch. 

Q.  On  your  watch  ?    A.  Yes. 

Q.  Did  you  also  depend  on  the  clock  in  the  liWng-room?  A. 
Sometimes. 

Q.  The  clock  in  the  living-room  was  right  on  the  31st  of  March,  was 
it  not?    A.  I  don't  know. 

Q.  Haven't  you  already  stated  that  it  was,  —  at  any  time  prior  to 
this  time  ?    A.  It  was  right  as  far  as  I  know. 

Q.  Have  you  already  testified  at  another  time  that  the  clock  was 
right  on  the  31st  of  March?     A.  I  believe  I  did. 

Q.  You  believe  vou  did.  And  the  time  that  vou  testified  that  the 
clock  was  right  on  the  31st  of  March  was  on  the  21st  of  April,  was  it 
not?    A.  Yes. 
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Q*.  That  was  a  short  time  after  the  31st  of  March.  Did  you  testify 
that  that  was  the  only  clock  in  the  house  that  was  going?  A.  There 
was  another  clock  going. 

Q.  What  b  that  ?    A.  There  was  another  clock  going. 

Q.  Going.     Where?    A.  Up  in  her  room. 

Q.  Did  you  see  the  clock  that  day,  the  31st  of  March,  before  you 
left  the  house?    A.  Yes. 

Sherman,  J.    What  clock  do  you  mean  ? 

Mr.  Vahey.    Pardon  me,  your  Honor. 

Q.  Did  you  see  the  clock  in  the  living-room,  —  the  tall  clock?  A. 
Yes. 

Q.  On  that  day,  before  you  left  the  house  ?    A.  Yes. 

Q.  And  when  you  saw  the  tall  clock  in  the  living-room  on  the 
thirty-first  day  of  March,  before  you  left  the  house,  was  the  clock 
right  ?    A.  As  far  as  I  know. 

Q.  Have  you  stated  that  it  was  right  ?    A.  I  believe  I  did. 

Q.  You  believe  you  did.  And  when  you  stated  that  it  was  right, 
it  was  on  the  twenty-first  day  of  April,  was  it  not  ?    A.  Yes. 

Q.  At  the  hearing  in  the  court  in  Waltham  ?    A.  Yes. 

Q.  Now  you  say,  I  understand,  that  you  left  the  house  at  twenty- 
five  minutes  of  11,  —  did  you  not  ?    A.  Yes. 

Q.  And  you  were  going  to  catch  a  car  at  Commonwealth  Avenue  ? 
A.  Yes. 

Q.  And  how  did  you  know  that  it  was  twenty-five  minutes  of  11 
when  you  left  the  house  ?     A.  I  went  by  my  watch. 

Q.  Did  you  also  go  by  the  clock?     A.  No;  not  that  I  know  of. 

Q.  Have  you  any  idea  as  to  how  the  clock  and  your  watch  compared 
on  that  morning  as  to  time?     A.  No;  I  don't. 

Q.  After  you  left  the  house  to  go  for  the  cars  on  Commonwealth 
Avenue  did  you  stop  at  any  place  except  to  talk  with  Eklward  Dooley  ? 
A.  No;  I  did  not. 

Q.  And  aside  from  that  did  you  walk  continually  ?    A.  Yes,  sir. 

Q.  And  how  are  you  in  the  habit  of  walking  ?    A.  Very  fast. 

Q.  Very  fast?    A.  Yes. 

Q.  How  long  did  you  stop  talking  with  Edward  Dooley?  A.  I 
don*t  think  it  was  more  than  three  minutes. 

Q.  What  time  was  it  when  you  reached  Commonwealth  Avenue? 
A.  About  ten  minutes  of  11. 

Q.  Ten  minutes  of  1 1  ?    A.  Yes,  sir. 

Q.  That  is,  you  mean  at  Commonwealth  Avenue  at  Weston  bridge? 
A.  Yes. 

Q.  How  do  you  fix  the  time  ?  A.  I  looked  at  my  watch  when  I  got 
there. 
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Q.  And  you  were  going  to  take  a  car  that  was  going  from  that 
point?    A.  Yes,  sir. 

Q.  And  then  you  changed  your  mind?  A.  I  was  going  to  take  a  car 
from  that  point. 

Q.  To  go  to  Waltham?    A.  To  go  to  Watertown. 

Q.  To  go  to  Watertown  ?    A.  Yes. 

Q.  But  you  didn't  take  a  car  from  that  point  ?  A.  I  didn't  take  it 
from  that  point. 

Q.  You  went  down  to  Lexington  Street?    A.  Yes. 

Q.  And  you  went  down  to  Lexington  Street  on  Commonwealth 
Avenue?    A.  Yes. 

Q.  And  on  which  side  of  Conmionwealth  Avenue  did  you  proceed 
along  to  Lexington  Street?  A.  Right  on  the  avenue,  right  down  to 
Lexington  Street. 

Q.  On  which  side  of  the  avenue  ?    A.  On  the  right-hand  side. 

Q.  On  the  right-hand  side?    A.  Yes. 

Q.  Did  you  see  Mr.  Tucker  when  you  were  on  your  way  down 
Commonwealth  Avenue?    A.  I  did  not. 

Q.  When  you  went  down  Conmionwealth  Avenue  you  went  down  to 
Lexington  Street?    A.  Yes,  sir. 

Q.  And  there  took  a  car?    A.  Yes. 

Q.  How  long  did  you  wait  there  for  the  car?  A.  Waited  about 
ten  minutes. 

Q.  Did  you  look  at  your  watch  again  ?    A.  I  looked  at  my  watch. 

Q.  What  time  was  it  when  you  looked  at  your  watch  again?  A. 
Just  11  o'clock. 

Q.  You  think  you  then  waited  about  ten  minutes  before  you  took 
the  car?    A.  Yes,  sir. 

Q.  And  that  would  make  it  about  ten  minutes  after  11  that  you 
took  the  car  to  go  to  Watertown  ?    A.  Yes. 

Q.  Did  the  car  proceed  on  its  way  without  any  more  than  the  usual 
stops  on  its  way  to  Watertown?  A.  I  didn't  take  the  Watertown 
car. 

Q.  WTiat  car  did  you  take?    A.  I  took  the  Newton  Boulevard. 

Q.  At  Ixjxington  Street?    A.  At  Lexington  Street. 

Q.  And  then  where  did  you  go  ?    A.  To  W^alnut  Street: 

Q.  And  then  you  changed  cars?    A.  Yes. 

Q.  And  went  to  Watertown  ?    A.  Yes. 

Q.  When  you  got  on  the  car  on  Commonwealth  Avenue  did  the  car 
proceed  without  any  more  than  the  usual  stops  until  it  got  to  Walnut 
Street?    A.  No. 

Q.  Do  you  mean  it  didn't  stop  any  more  than  the  usual  stops  to  let 
the  passengers  on  and  off  ?     A.  Not  that  I  remember. 
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Q.  What  time  was  it  that  you  reached  Wahiut  Street  ?  A.  I  don't 
know. 

Q.  Do  you  remember  having  looked  at  your  watch  before  you  took 
the  car  there?    A.  Where? 

Q.  At  Walnut  Street?  A.  Before  I  got  on  to  the  car  —  on  to  the 
Newton  Boulevard  —  I  looked. 

Q.  I  mean  now  after  you  reached  Walnut  Street.  A.  No;  I  did 
not. 

Q.  Do  you  know  how  long  you  waited  before  you  took  a  car  for 
Watertown  ?    A.  It  was  right  there. 

Q.  And  then  did  you  go  right  along  to  Watertown?  A.  Water- 
town  Square. 

Q.  Do  you  remember  what  time  it  was  when  you  reached  Waters 
town  Square?    A.  I  do  not. 

Q.  Have  you  any  idea  ?    A.  Not  the  least. 

Q.  Do  you  remember  when  the  next  time  was  that  you  looked  at 
jrour  watch  ?    A.  When  I  got  to  Miss  Welles's. 

Q.  Do  you  know  which  of  the  clocks  in  the  house  Miss  Page  relied 
on  for  the  time  ?    A.  The  one  in  her  room,  chiefly. 

Q.  If  she  was  sitting  at  the  table  in  the  living-room  on  which  the 
books  were,  meaning  thb  table  here  [indicating  on  plan],  —  do  you 
.see  the  one  I  am  pointing  at  ?    A.  Yes. 

Q.  What  would  there  be  in  that  room  from  which  she  could  get  any 
idea  of  time? 

Mr.  Parker.     I  beg  your  pardon,  Mr.  Vahey;  I  didn't  catch  it. 

Q.  \Miat  would  there  be  in  that  room  from  which  she  could  get  any 
idea  of  time?    A.  The  clock. 

Q.  The  large,  tall  clock?    A.  Yes. 

Q.  And  nothing  else?    A.  Yes. 

Q.  You  said  yes?    A.  Yes. 

Q.  Did  I  understand  you  —  am  I  correct  in  saying  that  you  have 
stated  that  you  reached  Watertown  Square  at  twenty-five  minutes  of 
12?     A.  I  don't  remember  saying  so. 

Q.  In  the  lower  court  ?    A.  I  remember  only  by  being  told  so. 

Q.  I  beg  pardon.     A.  I  remember  only  by  being  told  so. 

Q.  Oh,  yes;  some  one  told  you  that  it  was  twenty-five  minutes  of 
12  when  you  reached  Watertown  Square?    A.  Yes. 

Q.  And  you  don't  know  of  your  own  knowledge?    A.  No,  sir. 

Q.  Simply  from  what  somebody  said.  Would  you  like  to  be  seated  ? 
A.  No,  sir. 

Q.  Was  this  skirt  that  Mr.  Sanderson  has  shown  you  that  was  in  the 
closet  a  day  or  two  after  Miss  Page's  death,  and  marked  "  Exhibit  9," 
a  new  skirt?    A.  Yes;  it  was  a  new  skirt. 
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Q.  And  how  long  had  Miss  Page  had  it?  A.  She  had  it  that  Ust 
Christmas. 

Q.  Last  Christmas.    You  mean  a  year  ago  last  (jhristmas?    A.  Yes. 

Q.  The  Christmas  preceding  her  death?    A.  Yes. 

Q.  Was  that  the  skirt  that  she  usually  wore  about  Mardi  31  when 
she  was  going  out  on  the  street  ?    A.  Yes. 

Q.  And  did  she  wear  it  the  day  before?    A.  Yes. 

Q.  And  how  long  before  that  do  you  recall  it  was  that  she  wore  it? 
A.  She  wore  it  the  Monday  before. 

Q.  Had  she  worn  it  except  those  times  from  the  time  when  she  got 
it  at  Christmas?    A.  No. 

Q.  Then  substantially  she  had  worn  it  twice?    A.  Yes. 

Q.  On  the  31st  of  March,  after  she  had  received  it  ?    A.  Yes. 

Q.  And  it  was  substantially  a  new  skirt  ?    A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  this  waist  that  has  been  shown  you, 
which  is  also  marked  as  an  exhibit,  which  you  understand  to  be  the 
waist  that  she  had  on  when  she  died,  was  the  one  that  she  was  in  the 
habit  of  wearing  on  the  street?    A.  No;  it  was  not. 

Q.  Had  she  worn  it  on  the  street  before?    A.  Yes. 

Q.  She  had  ?    A.  Yes. 

Q.  And  was  the  hat  that  was  shown  you  the  one  that  she  had  been 
in  the  habit  of  wearing  at  that  time,  the  31st  of  March  ?    A.  Yes. 

Q.  Marked  "Exhibit  11"?    A.  Yes. 

Q.  How  long  had  she  had  that  hat?  A.  She  got  it  some  time  in 
November. 

Q.  Preceding  her  death  ?    A.  Yes. 

Q.  Now,  were  you  familiar  with  the  uses  to  which  all  the  drawers 
in  the  various  articles  of  Miss  Page's  room  were  put,  —  I  don't  mean 
in  detail,  but  were  you  familiar  in  a  general  way  with  what  she  used 
them  for?    A.  Yes. 

Q.  And  there  were  a  great  number  of  drawers  in  that  room,  were 
there  not?    A.  Yes. 

Q.  How  many  should  you  think?    A.  Do  you  mean  in  everything? 

Q.  Yes.     A.  Seventeen  in  all. 

Q.  Seventeen?    A.  Twenty  in  all. 

Q.  Twenty  drawers  in  all  ?    A.  Yes. 

Q.  What  was  the  lower  left-hand  •drawer  in  the  bureau  used  for? 
A.  She  didn't  have  any  lower  left-hand  bureau  drawer. 

Q.  Lower  left-hand  bureau,  or  dressing  table,  —  perhaps  that  is 
the  way  to  describe  it  ?  A.  You  mean  the  one  with  the  mirror  in  it, 
don't  vou? 

Q.  Yes.     A.  Her  gloves  and  her  veils. 
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Q.  That  is,  the  veils  she  wore  when  going  on  the  street?    A.  Yes. 

Q.  And  the  gloves  that  she  wore  when  going  on  the  street  ?    A.  Yes. 

Q.  Do  you  say  yes  ?    A.  Yes. 

Q.  I  want  to  get  your  answers  on  the  record.  Now,  did  you  examine 
the  articles  in  Miss  Page's  room  at  any  time  for  the  purpose  of  seeing 
whether  or  not  there  was  blood  on  them  ?    A.  I  did,  with  others. 

Q.  With  others;  yes.  And  what  did  you  find  blood  to  be  upon^ 
other  than  has  been  mentioned  in  the  case  already,  —  that  is,  the 
clothing? 

Sherman,  J.  She  has  not  been  present  to  hear  the  evidence,  so 
that  she  may  not  know. 

Mr.  Vahey.     I  didn't  think  of  that. 

Q.  Aside  from  the  clothing  of  Miss  Page  and  the  matting  on  the 
floor,  were  there  any  other  articles  in  her  room  that  had  blood  on  them  ? 
A.  There  was  a  cushion  in  the  chair. 

Q.  And  what  kind  of  a  cushion  ?    A.  Plaid  cushion. 

Q.  Plaid?    A.  Yes. 

Q.  Would  you  call  it  a  sofa  pillow?  A.  No;  it  was  stuffed  with 
hair,  —  a  cushion. 

Q.  Stuffed  with  hair?    A.  Yes. 

Q.  How  large  was  it  ?    A.  About  that  large  [indicating]. 

Q.  Where  was  it  in  the  room  ?    A.  In  a  chair. 

Q.  And  what  chair,  please?  A.  In  one  of  the  small  chairs  there  in 
the  room. 

Q.  In  her  room  ?    A.  Yes. 

Q.  And  can  you  point  out  on  the  plan  there  what  chair  that  was? 
A.  [Indicating.]    There.  . 

Q.  That  is  the  place  on  the  plan  marked  **  chair,"  opposite  window 
to  the  left  of  bureau.  And  was  that  the  place  where  the  cushion  was 
usually  left  when  it  was  in  position  ?    A.  Yes,  sir. 

Q.  Now,  how  much  blood  was  there  on  it,  —  can  you  give  us  a 
description  of  it  ?    A.  As  though  somebody  had  put  their  hand  on  it. 

Q.  It  was  blood  as-  if  from  a  person's  hand  ?    A.  Yes. 

Q.  Anything  else?    A.  There  was  blood  on  the  bureau. 

Q.  I  beg  pardon  ?    A.  On  the  dressing  table. 

Q.  Blood  on  the  dressing  table.  In  what  part  of  the  dressing  table? 
A.  [Witness  indicated  on  plan.] 

Q.  The  left-hand  side  of  the  dressing  table  ?    A.  Yes. 

Q.  Was  there  any  more  blood  on  the  sofa  or  on  the  cushion  than  you 
have  described  ?    A.  Not  that  I  remember. 

Q.  Was  the  cushion  on  the  chair  when  you  saw  it  ?    A.  Yes. 

Q.  And  when  did  you  see  it  ?    A.  The  day  after  the  funeral. 
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Q.  That  was  on  Tuesday?    A.  Yes. 

Q.  April  5?    A.  Yes. 

Q.  When  was  it  that  you  saw  the  blood  on  the  diesnng  table  T  A 
The  day  after  the  funeral. 

Q.  And  what  part  of  the  dressing  table  —  what  part  of  the  left-4iand 
side  was  it  that  tlie  blood  was  on  ?  A.  Towards  the  chaiT,  —  towanb 
the  chair. 

Q.  Towards  the  chair.  And  how  much  blood  was  there  there?  A 
I  don't  know  how  much  there  was. 

Q.  Well,  spots  of  blood,  was  it?  A.  Yes,  marks;  fingeiSy  it  looked 
more  like. 

Q.  Marks  of  fingers  ?    A.  Yes. 

Q.  Now,  was  there  any  other  article  in  the  room  that  had  any  blood 
■on  it? 

Sherman,  J.  Brother  Vahey,  will  this  examination  take  aonit 
little  time? 

Mr.  Vahey.    Yes,  sir. 

Sherman,  J.  We  will  take  our  morning  recess  now.  Let  the  wit- 
ness step  down. 

Short  recess. 

Q.  Was  there  anything  else  in  the  room  that  there  was  blood  on, 
aside  from  what  you  have  mentioned  on  the  cushion  and  on  the 
dressing  table  or  dressing  case?  A.  I  don't  remember  of  seeing 
anything  else. 

Q.  Do  you  remember  about  the  mantelpiece  ?    A.  No,  sir. 

Q.  Remember  about  the  doors  ?    A.  Yes. 

Q.  There  was  some  blood  on  the  doors  ?    A.  On  the  outside. 

Q.  Of  both  doors?    A.  Yes. 

Q.  And  both  of  those  doors  open  into  the  room,  I  understand  ?  A 
Yes. 

Q.  WTio  was  with  you  when  you  saw  those  things?  A.  Professor 
Wood. 

Q.  Professor  Wood  ?  A.  Yes,  —  Qeneral  WTiitney  and  the  younger 
Mr.  Page. 

Q.  Mr.  Harold  Page?    A.  Yes. 

Q.  Don't  you  recall  at  that  time  that  some  blood  was  pointed  out 
to  you  on  the  mantel  ?    A.  Not  on  the  mantel. 

Q.  Any  other  places  than  you  have  mentioned?  A.  Underneath 
•the  mantelpiece. 

Q.  WTiere?    A.  Underneath  the  mantelpiece,  on  the  wall  paper. 

Q.  On  the  wall  paper?    A.  Yes. 
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Q.  And  what  sort  of  a  mark  was  that?    A.  Sort  of  a  splash. 

Q.  A  splash  ?    A.  Yes. 

Q.  How  large  ?    A.  A  little  larger  than  the  head  of  a  pin. 

Q.  One  splash  ?    A.  Two  splashes. 

Q.  Each  about  the  same  size  ?    A.  One  larger  than  the  other. 

Q.  How  large  was  the  larger  of  the  two?  A.  About  as  big  as  the 
top  of  my  little  finger,  I  should  think. 

Q.  You  mean  your  finger  nail  or  the  top  of  your  finger?  A.  The 
top  of  my  finger. 

Q.  Have  you  now  spoken  of  everything  that  you  can  with  reference 
to  the  blood  that  was  in  the  room?  A.  There  was  blood  on  the 
spread. 

Q.  Was  that  spread  on  the  bed  at  the  time  you  looked  at  it?  A. 
Yes. 

Q.  That  was  on  Tuesday?    A.  Yes. 

Q.  How  much  blood  was  there  on  the  spread?  A.  Half  a  dozen 
spots. 

Q.  How  large  were  they?  A.  They  were  all  prettji  much  the  size 
of  the  head  of  a  pin. 

Q.  All  about  the  same  size  ?    A.  Yes. 

Q.  And  were  they  right  near  together?    A.  Not  far  apart. 

Q.  Did  they  seem  to  be  in  a  straight  line?  A.  I  could  not  say 
whether  they  were  in  a  straight  line. 

Q.  Are  you  quite  sure  you  took  the  car  that  day  at  Lexington 
Street,  and  not  at  Weston  bridge  ?     A.  I  won't  be  sure. 

Q.  I^t  me  ask  you  if  you  remember  these  questions  and  answers: 
**Q.  Did  you  go  over  on  to  the  Weston  bridge  then?  A.  I  had  to,  to 
get  my  car.  Q.  You  took  an  electric  car  at  the  bridge?  A.  Yes. 
Q.  Where  did  you  go?  A.  I  went  over  to  Watertown.  Q.  What 
time  did  you  go  to  Watertown?  A.  About  twenty-five  minutes  of  12, 
I  think."  Do  you  remember  those  questions  and  answers?  A.  I 
think  I  do. 

Q.  And  those  were  at  the  hearing  —  the  preliminary  hearing  of  thb 
case  in  the  W^altham  court  ?    A.  Yes. 

Q.  WTiat  do  you  now  say,  Miss  Roberts,  as  to  whether  or  not  you 
took  the  car  Ut  the  Weston  bridge  or  at  Lexington  Street  ?  A.  I  did 
take  the  car  at  Lexington  Street. 

Q.  You  did  take  the  car  at  I-.exington  Street?     A.  Yes. 

Q.  But  you  remember  those  answers  that  you  gave  at  the  Waltham 
court?     A.  Yes;  I  took  the  car  at  Lexington  Street. 

Q.  But  you  remember  those  answers,  do  you  not,  that  you  gave  at 
the  Waltham  court  ?     A.  Yes. 

Q.  And  that  was  on  the  21st  of  April  ?    A.  Yes,  sir. 
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Q.  Was  the  habit  of  Miss  Page  and  yourselfy  wh^i  you  were  in  the 
house  together,  to  keep  the  doors  locked?  A.  All  but  the  badL 
door. 

Q.  That  is,  you  kept  the  front  side  door  locked  and  the  front  door 
bolted?    A.  Yes,  sir. 

Q.  And  those  are  the  only  doors  that  there  were  on  the  front  erf  the 
house,  were  they  not  ?  A.  There  was  one  door  on  the  front  erf  the 
house. 

Q.  Well,  way  around  to  the  side?    A.  Yes. 

Q.  Was  that  door  used  at  all  ?    A.  Very  tittle. 

Q.  The  two  doors  that  were  most  commonly  used  on  the  frdiit  of 
the  house  were  what  you  call  the  front  door  and  the  front  side  door? 
A.  Yes. 

Q.  Were  they  not?    A.  Yes. 

Q.  The  front  door  is  the  door  into  which  the  jury  went  the  day  they 
were  out  there  ?    A.  Yes. 

Q.  And  the  front  side  door  was  the  door  to  the  left  of  that  door? 
A.  Yes. 

Q.  Now,  the  front  door,  I  understand,  had  no  key  ?    A.  No. 

Q.  It  had  a  top  and  bottom  bolt?    A.  Yes. 

Q.  And  the  way  that  you  fastened  that  was  to  bolt  it  from  the 
inside?    A.  Yes. 

Q.  The  front  side  door  did  have  a  key?     A.  Yes. 

Q.  And  that  key  was,  of  course,  kept  on  the  inside  of  the  door?  A. 
Yes. 

Q.  Was  it  usually  kept  there  in  the  door  ?    A.  Kept  in  the  door. 

Q.  Now,  how  was  the  back  door  locked  ?    A.  Fastened  with  a  hooL 

Q.  With  a  hook  ?    A.  Yes. 

Q.  From  the  inside?    A.  Yes. 

Q.  And  those  were  the  only  doors  that  were  commonly  used  in 
going  in  or  out  of  the  house,  —    A.  Yes. 

Q.  —  were  they  not  ?     A.  Yes. 

Q.  You  say  that  the  habit  of  yourself  and  Miss  Page  when  you  were 
in  the  house  alone  was  to  keep  the  front  door  bolted  and  the  front  ade 
door  locked  ?     A.  Yes. 

Q.  And  the  back  door  you  kept  open  ?    A.  Yes. 

Q.  Now,  what  was  the  habit  of  either  you  or  Miss  Page  when  you 
were  in  the  house  alone  ?     A.  Miss  Page  kept  them  all  locked. 

Q.  Kept  them  all  locked.  Did  you  keep  them  all  locked  when  you 
were  in  alone?     A.  Not  always. 

Q.  Which  door  would  you  leave  open  if  you  were  in  the  house  alone? 
A.  The  back  door. 

Q.  But  she  would  keep  them  all  locked  ?    A.  Yes. 
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Q.  And  the  back  door  locked  or  hooked  ?    A.  Yes. 

Q.  Now,  the  bam  stairs  had  a  key,  did  they  not?    A.  Yes. 

Q.  And  that  key  was  kept  behind  a  picture  that  hung  near  the  bam 
stairs?    A.  Yes. 

Q.  On  a  nail,  was  it  not  ?    A.  Yes. 

Q.  That  picture  was  not  there  on  the  day  that  we  were  out,  was  it  ? 
A.  It  was  taken  down.  ^ 

Q.  Yes,  but  the  nail  was  there?    A.  Yes. 

Q.  And  when  a  key  was  hung  on  that  nail  that  we  saw,  the  picture, 
in  its  place,  would  cover  it  up  ?    A.  Yes. 

Q.  That  is  what  is  meant  by  the  place  where  the  key  of  the  bam 
stairs  is  kept  ?    A.  Yes. 

Q.  So  that,  if  you  were  going  to  put  the  key  of  the  front  side  door 
where  the  key  of  the  bam  stairs  was,  you  would  have  to  go  out  of  the 
front  side  door  and  lock  it  on  the  outside  ?    A.  Yes. 

Q.  And  then  go  back  to  the  bam  and  put  the  key  there?    A.  Yes. 

Q.  That  would  be  the  way  that  it  would  have  to  be  done?    A.  Yes. 

Q.  Was  Miss  Page  at  aU  timid  ?    A.  No. 

Q.  A  courageous  girl,  was  she?    A.  Yes. 

Q.  And  was  she  self-reliant,  —  did  she  depend  upon  herself  a  good 
deal?    A.  Yes. 

Q.  Was  she  frequently  in  the  house  alone  ?    A.  Very  Uttle. 

Q.  You  were  most  always  there  when  she  was  ?    A.  Yes. 

Q.  Were  you  more  often  in  the  house  alone  yourself?    A.  Yes. 

Q.  Now,  this  table  that  is  downstairs  that  has  the  drawer  in  it  is 
nearer  —  is  more  in  what  would  be  the  front  room  if  a  partition  was 
put  across,  would  it  not?    A.  The  front  room;  yes. 

Q.  That  is,  as  the  curtains  are  now  hung?    A.  Yes. 

Q.  As  the  curtains  are  now  hung  in  the  room  for  the  purpose  of 
convenience  and  comfort,  that  is  in  the  forward  part  of  the  room  from 
the  table  ?    A.  Yes. 

Q.  That  fa  in  what  you  would  call  now  the  front  room,  as  separated 
from  the  back  room  by  the  curtains  ?    A.  Yes. 

Q.  Did  you  see  her  frequently  go  to  that  table?    A.  Yes. 

Q.  And  how  often?    A.  Whenever  she  wanted  any  change  or  money. 

Q.  Did  you  know,  aside  from  the  information  that  you  afterwards 
received,  how  much  money  was  in  the  upstairs  desk  on  the  31st  of 
March?    A.  No;  I  did  not. 

Q.  That  fa,  on  the  31st  of  March  you  had  no  idea  of  how  much 
money  was  there  ?    A.  No. 

Q.  What  time  was  it,  do  you  remember,  that  you  were  making  the 
beds  when  Miss  Page  came  up  into  her  room  ?  A.  It  was  some  time 
before  9,  or  after. 
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Q.  Before  or  after  9?    A.  I  am  not  quite  sure. 

Q.  And  she  came  from  downstairs?    A.  Yes. 

Q.  And  she  had  in  her  hand,  you  say,  one  bill?  A.  As  I  say,  it 
looked  like  one  bill. 

Q.  Folded  in  the  way  that  these  bills  are  that  are  in  this  purse,  — 
like  that?    A.  Yes. 

Q.  And  could  you  plainly  see  the  bill  that  was  in  her  hand?  A. 
Yes. 

Q.  Did  you  notice  whether  it  was  a  ten-dollar  bill  or  not  ?    A.  No. 

Q.  It  was  just  one  bill,  —  was  it  just  one  bill  ?    A.  Yes. 

Q.  How  did  you  happen  to  notice  it,  Miss  Roberts,  when  she  came 
into  the  room  ?  What  were  you  then  doing  ?  A.  I  was  making  the 
bed. 

Q.  What  did  she  do  when  she  came  into  the  room  ?  A.  She  went 
to  her  dressing  table  drawer. 

Q.  Went  to  her  dressing  table  drawer?    A.  Yes. 

Q.  And  which  drawer  of  the  dressing  table?  A.  The  second  drawer 
of  the  right  hand. 

Q.  Wliat  was  kept  in  that  usually?    A.  Her  pins  and  her  rings. 

Q.  Her  pins  and  her  rings  ?    A.  Yes. 

Q.  Is  that  where  she  usually  kept  all  of  her  pins  and  rings?  A. 
That  is  where  she  kept  the  nicer  pins. 

Q.  I  beg  pardon  ?    A.  That  is  where  she  kept  the  nicer  pins. 

Q.  The  nicer  pins  and  rings  ?    A.  Yes,  sir. 

Q.  How  many  pins  did  she  have?    A.  I  don't  know;  several. 

Q.  About  how  many  ?    A.  I  couldn't  tell  you. 

Q.  Can  you  give  us  any  idea  ?    A.  Not  the  least. 

Q.  Not  the  least  ?    A.  No. 

Q.  You  say  she  came  into  the  room  and  went  to  this  second  drawer 
in  the  right-hand  side  of  the  dressing  table  and  took  out  this  little 
purse  in  front  of  you,  —  b  that  right  ?    A.  Yes. 

Q.  And  that  that  is  the  purse  that  you  gave  her?    A.  Yes. 

Q.  And  when  she  took  that  purse  out  of  the  drawer  did  she  then 
have  the  money  in  her  hand  ?    A.  Yes. 

Q.  And  that  is  all  the  money  she  had  in  her  hand  ?  A.  That  is  all 
I  saw. 

Q.  Did  you  see  any  money  in  the  purse?    A.  I  did  not. 

Q.  So  far  as  you  know,  she  never  kept  any  money  in  that  purse  when 
it  was  in  her  own  room,  did  she  ?  A.  I  believe  I  have  seen  her  take 
money  out  of  there. 

Q.  In  her  own  room  ?    A.  Yes. 

Q.  Haven't  you  stated  that  there  were  only  two  places  in  the  house 
where  she  kept  money,  —  one  in  her  mother's  room,  and  the  other 
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downstairs  in  the  table  drawer?  A.  I  have  seen  her  take  money  out 
of  her  room  before. 

Q.  Out  of  her  room  T    A.  Yes. 

Q.  And  out  of  what  purse?  A.  She  has  had  that  up  there  some- 
times. 

Q.  Now,  let  me  ask  you,  Miss  Roberts,  if  you  ever  saw  her  take  any 
money  out  of  this  purse  which  I  am  now  holding  in  my  hand,  marked 
"Exhibit  No.  12"?  A.  I  have  seen  her  take  it  out,  and  I  have  seen 
her  put  it  in. 

Q.  In  her  own  room  ?    A.  In  her  mother's  room. 

Q.  Now,  I  am  asking  you  specifically  about  her  own  room.  I  ask 
you  if  in  her  own  room  you  ever  saw  her  take  any  money  out  of  that 
purse  or  put  any  money  into  it  ?  A.  I  have  seen  her  put  money  into 
it. 

Q.  In  her  own  room  ?    A.  That  day  that  she  was  going  — 

Q.  No,  —  aside  from  that  day,  please.  A.  No;  I  don't  think  she 
has. 

Q.  That  is,  until  that  day  you  were  not  aware  that  she  had  ever  kept 
any  money  in  that  purse  ?  A.  She  has  given  money  to  me  out  of  that 
purse  before  that  day. 

Q.  Where  was  it,  —  where  was  the  purse?  A.  She  came  out  of 
her  mother's  room. 

Q.  Out  of  her  mother's  room  ?    A.  Yes. 

Q.  Was  the  purse  that  day  in  her  own  room?  A.  The  purse  that 
day  was  in  her  own  room. 

Q.  Was  there  any  money  in  it  before  she  came  into  the  room  ?  A. 
Money  in  that  purse? 

Q.  Yes.     A.  I  don't  know;  I  didn't  see. 

Q.  Did  you  see  her  when  she  opened  the  purse?  A.  I  don't  think 
I  did. 

Q.  Then  you  can't  tell  whether  or  not  there  was  any  money  what- 
evel*  in  that  purse  when  she  put  in  this  other  money  that  she  brought  up 
with  her?    A.  No. 

Q.  Is  that  right  ?    A.  Yes. 

Q.  Have  you  ever  stated.  Miss  Roberts,  that  there  were  but  two 
places  in  the  house  where  Miss  Page  kept  money,  —  one  in  her  mother's 
room,  and  one  in  the  drawer  downstairs  in  the  table  ?  A.  I  think  that 
is  the  only  place  she  has  kept  it. 

Q.  Those  were  the  only  places  ?    A.  That  I  know  of. 

Q.  Well,  you  were  familiar  with  her  habits  of  keeping  money,  were 
you  not?    A.  Not  always. 

Q.  Well,  haven't  you  so  stated  ?    A.  I  don't  remember  stating  so. 

Q.  Well,  haven't  you  stated  that  it  was  her  custom  to  keep  money 
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upstairs  in  her  mother's  room  in  the  desk,  and  that  that  desk  was 
always  locked,  —  for  one  place?    A.  That  was  one  place. 

Q.  And  she  always  kept  that  place  locked  ?    A.  Yes. 

Q.  And  that  was  always  where  she  kept  most  of  her  money?  A. 
That  was  where  she  kept  the  money  for  the  tombstone. 

Q.  That  was  where  she  kept  most  of  her  money,  was  it  not?  A. 
I  don't  know  whether  she  kept  most  of  it  or  not. 

Q.  Haven't  you  said  that  it  was  her  habit  to  keep  most  of  her  money 
upstairs  in  that  desk,  and  when  she  had  money  downstairs  that  she 
wanted  to  put  away  that  she  would  take  it  upstairs  and  put  it  away  in 
that  desk  ?  A.  I  stated  that  what  she  earned  in  her  embroidery  she 
put  towards  that. 

Q.  Haven't  you  stated  it  exactly  as  I  have.  Miss  Roberts,  —  that 
that  was  her  custom  ?    A.  I  don't  remember  stating  it  that  way. 

Q.  Well,  was  that  her  custom  ?  A.  It  was  her  custom,  —  what  she 
earned  in  her  embroidery,  to  put  it  there. 

Q.  To  put  it  upstairs?    A.  Yes. 

Q.  Put  it  upstairs  in  that  purse  ?    A.  Yes. 

Q.  Now,  do  you  know  how  long  she  had  been  using  that  purse  for 
the  purpose  of  keeping  money  in  it,  —  that  little  purse  that  you  now 
have  in  your  hands?  A.  I  think  the  last  time  she  put  it  into  the 
bank. 

Q.  The  last  time  she  put  it  into  the  bank  ?    A.  Yes. 

Q.  Do  you  remember  when  that  was  ?  A.  Some  time  —  I  think  in 
December;  I  don't  know. 

Q.  Some  time  in  December?    A.  Yes. 

Q.  Had  you  ever  seen  that  purse,  that  small  purse  that  you  gave 
her,  out  of  her  mother's  desk  —  out  of  the  desk  in  her  mother's  rcwm 
—  after  you  gave  her  the  purse  and  before  the  thirty-first  day  of  March? 
A.  I  don't  know  what  you  mean. 

Q.  Do  you  understand  my  question?    A.  No;  I  don't. 

Q.  Well,  when  did  you  give  her  the  purse  ?  A.  I  gave  it  to  her  in 
October,  1901. 

Q.  October,  1901  ?    A.  Yes. 

Q.  What  did  she  do  with  it,  so  far  as  you  know,  then?  A.  I  don't 
know  what  she  did  with  it. 

Q.  When  did  you  next  see  it  after  that  ?    A.  I  can't  remember. 

Q.  Have  you  any  idea?     A.  No. 

Q.  Have  you  any  idea  when  she  began  to  use  it  as  a  receptacle  for 
putting  money  in,  in  her  mother's  desk?  A.  I  don't  remember  the 
date. 

Q.  I  don't  ask  you  for  the  date,  —  as  near  as  you  can  give  us.  A. 
I  can't  tell  you. 
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Q.  Was  it  a  year  before  her  death  ?    A.  Yes. 

Q.  A  year,  —  is  that  a  fair  time  to  say?  A.  I  shouldn't  stick 
to  it. 

Q.  Well,  would  you  say  that  it  was  more  than  a  year?  A.  I  haven't 
any  idea. 

Q.  You  haven't  any  idea  ?    A.  No. 

Q.  Well,  now,  after  she  first  began  to  use  that  little  purse  that  you 
gave  her  as  a  means  of  keeping  money  —  as  a  receptacle  for  keeping 
money  in,  did  you  ever  see  it  out  of  her  mother's  desk,  except  in  her 
hands  when  she  took  it  out,  except  on  the  31st  of  March?  A.  I  think 
I  saw  it  some  time  before,  when  she  sent  me  to  her  drawer. 

Q.  You  think  you  saw  it  some  time  before  ?  A.  \Mien  she  sent  me 
to  her  drawer. 

Q.  What  drawer  was  it  in  ?  A.  The  second  drawer  of  her  dressing 
table. 

Q.  The  same  drawer  that  you  saw  her  take  it  from  on  the  31st  of 
March?    A.  Yes. 

Q.  That  is  right,  is  it  ?    A.  Yes. 

Q.  When  was  that,  if  you  can  recall  ?    A.  I  don't  remember. 

Q.  Can  you  remember  as  to  the  length  of  time  it  was  before  her 
death  ?    A.  It  was  some  time  before  Christmas,  if  I  remember  right. 

Q.  Some  time  before  Christmas?    A.  Yes. 

Q.  Did  you  ever  see  that  purse  again  until  the  31st  of  March?  A. 
I  don't  remember. 

Q.  You  don't  remember  seeing  it?  A.  Yes;  she  gave  me  $3  out 
of  it. 

Q.  She  gave  you  $3  out  of  it  ?    A.  Yes,  sir. 

Q.  And  where  was  the  purse  when  she  gave  you  $3  out  of  it?  A. 
She  came  out  of  her  mother's  room  with  it. 

Q.  She  came  out  of  her  mother's  room  ?    A.  Yes. 

Q.  Did  you  notice  whether  or  not  she  took  it  out  of  the  desk?  A.  I 
don't  remember;  I  was  in  her  room. 

Q.  Did  you  notice  whether  or  not  she  took  it  out  of  the  desk?  A.  I 
don't  remember;  I  was  in  her  room. 

Q.  She  came  out  of  her  mother's  room  and  gave  you  $3  out  of  that 
purse?    A.  Yes. 

Q.  Were  those  $3  folded  in  the  way  that  these  bills  are  ?    A.  Yes. 

Q.  And  that  was  some  time  bet  ween  Chrbtmas  and  the  31st  of  March, 
I  understand  you  to  say?    A.  Yes. 

Q.  At  any  other  time  did  you  see  the  purse  ?     A.  I  don't  remember. 

Q.  On  the  time  when  you  looked  in  her  drawer  at  Christmas  or 
thereabouts  was  there  any  money  in  the  purse?  A.  I  didn't  o]>en  the 
purse;  I  didn't  go  to  the  purse. 
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Q.  Did  it  have  the  appearance  of  having  money  in  it?  A.  I  can't 
tell;  it  was  like  that  [indicating]. 

Q.  You  can't  tell  whether  it  had  any  money  in.  it  or  not  ?    A.  No. 

Q.  On  the  31st  of  March  when  she  came  into  the  room  and  you 
were  making  the  bed  she  went  to  the  drawer  and  took  out  this  purx^ 
did  she  not?    A.  Yes. 

Q.  And  she  said  something,  —    A.  Yes. 

Q.  —  I  understood  you  to  say.    A.  Yes. 

Q.  Won't  you  please  answer  so  we  can  get  it  on  the  record?    A.  Yea. 

Q.  Do  you  say  yes?    A.  Yes. 

Q.  And  she  said  she  thought  she  would  use  that  purse?    A.  Yes. 

Q.  That  is  what  she  said?    A.  Yes. 

Q.  For  the  purpose  of  keeping  money  in  it;  is  that  right?  A.  That 
is  the  way  it  looked  to  me. 

Q.  And  at  that  time  she  had  one  bill  in  her  hand  ?    A.  Yes. 

Q.  And  you  don't  know  what  that  bill  was  ?  A.  Nothing'  but  mj 
idea. 

Q.  That  is,  you  couldn't  say  what  it  was  ?    A.  l^o. 

Q.  And  did  she  put  that  into  the  purse  while  you  were  there?  A. 
Yes;  she  did. 

Q.  And  she  closed  the  purse?    A.  Yes. 

Q.  And  went  out  of  the  room  ?    A.  Yes. 

Q.  And  went  into  her  mother's  room  ?    A.  Yes. 

Q.  And  opened  the  desk?    A.  Yes. 

Q.  And  put  the  purse  in  ?    A.  Yes. 

Q.  And  locked  the  desk?    A.  Yes. 

Q.  And  came  right  out?    A.  Yes. 

Q.  And  did  she  do  the  things  in  the  order  in' which  I  have  related 
them?    A.  Yes. 

Q.  And  none  of  them  took  any  length  of  time,  I  suppose  ?    A.  No. 

Q.  They  were  all  done  quickly?    A.  Yes. 

Q.  And  you  think  that  was  about  9  o'clock  in  the  morning?  A.  As 
far  as  I  know. 

Q.  And  then  she  was  going  downstairs?    A.  Yes. 

Q.  And  you  were  still  in  the  room?     A.  Y'es. 

Q.  And  she  went  downstairs?    A.  Yes. 

Q.  Now,  how  long  was  it  before  you  went  downstairs  again?  A 
Eight  or  ten  minutes  after,  I  think. 

Q.  Eight  or  ten  minutes  after\\*ards  ?    A.  So  far  as  I  know. 

Q.  And  was  she  then  sitting  down  at  the  table?    A.  Yes. 

Q.  She  was  sewing  on  the  fish  bag?  A.  She  was  sewing  on  my 
card  case. 

Q.  For  you  ?    A.  Yes. 
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Q.  Did  you  take  the  card  case  up  with  you  that  day?    A.  Yes. 

Q.  Did  she  give  you  any  memorandum  of  things  that  day  to  do  for 
her?    A.  No;  just  told  me. 

Q.  They  were  not  written  down  ?    A.  No. 

Q.  Now,  did  you  stay  downstairs  all  the  rest  of  the  morning?  A. 
Yes. 

Q.  And  did  she?    A.  Yes. 

Q.  Neither  of  you  again  went  upstairs  ?    A.  No. 

Q.  And  then  you  were  both  downstairs  approximately  from  a  few 
minutes  after  9  —  eight  or  ten  minutes  after  9  —  until  you  went  out, 
were  you  not?    A.  So  far  as  I  know. 

Q.  Your  room  was  on  the  ground  floor?    A.  Yes,  sir. 

Q.  Out  oflf  the  kitchen?    A.  Yes;  near  the  entrance. 

Q.  Near  the  kitchen  ?    A.  Yes.       * 

Q.  Now,  was  it  when  you  were  ready  to  go  out  that  Miss  Page  took 
the  purse  —  the  other  purse,  marked  "Exhibit  No.  13"  —  out  of  the 
drawer  in  the  desk  downstairs?    A.  Yes. 

Q.  Or  the  table  downstairs.  Did  you  ask  her  for  money?  A. 
She  asked  me. 

Q.  She  asked  you  if  you  wanted  any  money  ?    A.  Yes. 

Q.  And  that  was  after  you  were  all  dressed  to  go  on  the  street? 
A.  Yes. 

Q.  Did  you  see  that  purse  when  it  was  taken  from  the  drawer? 
A.  Yes. 

Q.  Where  was  she  when  you  first  came  into  the  room,  just  prior  to 
your  going  out  ?    A.  Sitting  sewing. 

Q.  Still  sewing?    A.  Yes. 

Q.  Sewing  on  what?    A.  The  fish  bag. 

Q.  She  was  sewing  on  the  fish  bag  before  you  had  gone  in  to  get 
ready?    A.  No;  she  was  sewing  on  my  card  case. 

Q.  And  she  finished  that  while  you  were  getting  ready,  and 
started  on  the  fish  bag,  apparently?  A.  She  finished  it,  and  started 
on  the  fish  bag. 

Q.  When  you  came  in,  did  you  stand  near  the  table  at  which  she 
was  working?    A.  As  near  to  her  as  I  am  to  you. 

Q.  That  is,  when  she  was  at  the  table  ?    A.  Yes. 

Q.  And  that  table  is  the  round  table  that  is  nearest  the  kitchen, 
that  she  was  working  at?    A.  Yes. 

Q.  Was  it  ?    A.  Yes. 

Q.  And  she  was  sitting  in  one  of  the  chairs  near  it  ?    A.  Yes. 

Q.  The  chair  that  is  farthest  from  the  kitchen  ?     A.  Yes. 

Q.  Was  she  facing  toward  the  kitchen?  A.  She  had  her  back 
toward  the  kitchen. 
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Q.  When  you  came  iDi  you  say^  you  stood  as  near  to  her  as  you  are 
to  me?    A.  Farther  back. 

Q.  That  is,  you  stood  that  near  to  her  ^dicating]?    A.  Yes. 

Q.  You  had  some  conversation  with  her?    A.  Not  that  I  remember. 

Q.  She  asked  you  if  you  wanted  any  money?    A.  Yes. 

Q. .  And  you  said  you  did  ?    A.  Yes. 

Q.  And  then  she  went  over  to  the  desk  or  the  drawer?    A.  Yea. 

Q.  Where  did  you  stay?    A.  I  was  right  there,  as  near  as  I  am  to  you. 

Q.  As  near  as  that  ?    A.  Not  quite  so  far  back. 

Q.  About  now?    A.  Yes. 

Q.  Did  you  go  over  after  her?    A.  I  went  behind  her. 

Q.  Where  did  you  stand  in  the  room  when  she  was  at  the  desk? 
A.  I  was  standing  near  the  regfater. 

Q.  Do  you  remember  where  In  the  room  the  regbter  is  ?  A.  Fadiig 
the  front  door. 

Q.  Facing  the  front  door;  and  is  it  about  in  the  middle  of  the  room? 
A.  Not  quite  the  middle  of  the  room. 

Q.  She  left  the  table  at  which  she  was  working,  and  walked  over  to 
this  little  table  where  the  drawer  is  ?    A.  Yes. 

Q.  And  you  followed  after  her?    A.  Yes. 

Q.  And  you  stood  at  the  register?    A.  Yes. 

Q.  WTiile  she  was  over  at  the  desk?    A.  Yes. 

Q.  And  it  was  there  that  you  saw  her  take  out  the  purse?  A.  I 
saw  her  take  it  out  of  the  tea  table,  not  the  desk. 

Q.  I  beg  your  pardon?  A.  I  saw  her  take  it  out  of  the  tea  table 
drawer,  not  the  desk. 

Q.  I  mean  the  one  that  is  next  to  the  sofa.    A.  Yes. 

Q.  The  one  we  were  speaking  about.  You  call  that  a  tea  table 
drawer?    A.  Yes. 

Q.  The  drawer  in  that  is  a  drawer  of  a  tea  table  ?     A.  Yes. 

Q.  But  she  used  it  to  keep  her  purse  in  ?    A.  Yes. 

Q.  How  did  she  take  the  purse  from  the  drawer,  —  just  open  the 
drawer  and  take  it  right  out  ?  A.  She  opened  the  drawer  and  took  it 
right  out. 

Q.  What  condition  was  the  purse  then  in?  A.  Like  that  [taking 
up  closed  purse]. 

Q.  How  did  you  see  from  where  you  were?  A.  She  took  it  out  and 
came  to  me. 

Q.  \Mien  you  saw  her  take  the  purse  from  the  drawer  were  you 
near  enough  so  that  you  could  see  how  the  purse  looked?  A.  Yes, 
sir;  she  came  towards  the  register  and  stood  on  to  the  register. 

Q.  She  came  towards  the  register  and  stood  on  to  it  ?  A.  Stood  on 
the  register. 
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Q.  Then  what  happened?  A.  She  took  —  opened  the  purse  and 
gave  me  a  dollar. 

Q.  Did  you  notice  whether  there  was  any  change  in  the  purse? 
A.  I  don't  remember;  I  only  saw  bilb. 

Q.  Where  did  she  keep  the  bilb  in  this  purse?  A.  Bills  in  the 
back,  and  change  in  there. 

Q.  Do  you  remember  whether  or  not  the  things  that  are  in  this 
purse  now  were  in  there  that  day  ?  A.  I  didn't  go  through  the  papers; 
Mr.  Page  opened  it. 

Mr.  Parker.     I  don't  hear  the  witness  at  all. 

Mr.  Vahey.    "I  didn't  go  through  the  papers;  Mr.  Page  did." 

Q.  Were  you  there  when  Mr.  Page  did?  A.  I  don't  say  that  he 
went  through  the  papers,  but  he  went  through  the  purse. 

Q.  Well,  did  you  see  when  he  went  through  the  purse  afterwards 
that  these  papers  were  in  it  then?     A.  Yes,  sir;  they  were  in  it  then. 

Q.  Now,  you  say  when  she  came  towards  you  on  the  register  that 
she  had  the  purse  in  her  hand  ?    A.  Yes,  sir. 

Q.  Was  that  before  she  opened  it  ?    A.  Yes. 

Q.  Did  she  have  it  in  her  hand  about  as  I  have  it  now  ?  A.  I  don't 
know  how  she  had  it,  but  she  had  it  in  her  hand;  it  wasn't  open. 

Q.  It  was  not  open?    A.  No. 

Q.  Did  she  open  it  in  your  presence?    A.  She  did. 

Q.  And  she  took  from  the  purse  some  bills  ?    A.  Yes. 

Q.  And  she  gave  you  one?    A.  Yes. 

Q.  And  was  the  one  that  she  gave  you  folded  in  the  way  in  which 
these  are?    A.  They  seemed  more  like  a  roll. 

Q.  What  say?    A.  It  seemed  more  Uke  a  roll. 

Q.  Were  they  folded  this  way?    A.  I  can't  say. 

Q.  Was  it  crumpled  up  in  her  hand?    A.  Yes;  it  was  like  that. 

Q.  Crumpled  up  in  her  hand  ?    A.  Yes. 

Q.  So  that  you  couldn't  tell  how  much  was  there?  A.  I  saw  the 
ten  and  the  one  that  she  gave  me. 

Q.  You  saw  the  ten  and  the  one  she  gave  you  ?    A.  Yes. 

Q.  Am  I  giving  a  fair  illustration  to  you  of  the  way  in  which  the  bill 
was  held  bv  her  in  her  hand  ?     A.  No. 

Q.  Will  you  please  do  it  yourself  [giving  bill  to  witness,  who  held  it 
in  her  closed  hand  so  that  the  bill  was  somewhat  rolled,  the  edge  of  it 
pointing  upwanl]?     A.  It  was  like  that. 

Q.  Just  exactly  that  way?  A.  I  shouldn't  say  they  were;  it  was 
more  like  that. 

Q.  How  could  you  see  the  ten,  Miss  Roberts?  A.  I  saw  her  pull 
out  that  one,  and  I  saw  the  ten,  and  she  says,  "  I  have  ten  if  you  want 
more." 
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Q.  Did  you  see  the  ten  ?    A.  I  saw  the  ten. 

Q.  You  saw  another  bill  ?    A.  Yes. 

Q.  So  that  70U  think  that  beside  the.  one  she  gave  you,  that  there . 
were  two  other  bills  in  her  hand,  —  is  that  right?    A.  As  far  as  1 
know;  I  don't  know  how  much  she  had. 

Q.  Well,  is  it  your  best  judgment  that  there  were  two  other  bQls 
in  her  hand  ?    A.  I  shouldn't  like  to  say. 

Q.  You  shouldn't  like  to  say?  Would  you  like  to  say  that  there 
was  more  than  one?    A.  There  was  more  than  that  ten. 

Q.  There  was  more  than  the  ten?    A.  More  than  the  ten;  yes. 

Q.  Do  you  mean  more  than  the  ten  and  the  one  she  gave  you? 
A.  Yes. 

Q.  I  think  you  stated,  did  you  not,  that  the  one  that  she  gave  you 
was  folded  as  those  bills  are  there,  in  four  squares?  A.  (After  a 
pause.]  I  don't  remember  how  those  were  folded;  it  looked  as  thou^ 
she  pulled  it  out. 

Q.  Was  the  one  that  was  given  to  you  folded  as  those  bills  are  there? 
A.  She  pulled  it  out  and  gave  me  the  whole  thing. 

Q.  Was  it  folded  before  she  pulled  it  out?  A.  I  don't  remember; 
I  don't  think  it  was  folded. 

Q.  You  think  it  was  folded  ?    A.  I  don't  think  it  was. 

Q.  You  don't  think  it  was?    A.  No. 

Q.  Do  you  think  the  others  were  folded  ?    A.  I  can't  say. 

Q.  Are  you  able  to  say  —  are  you  able  to  say  certainly  —  that  there 
was  more  than  the  ten-dollar  bill  in  her  hand  after  she  gave  you  the 
one?  A.  Yes;  there  were  others  in  her  hand,  but  how  much  I  don't 
know. 

Q.  Are  you  able  to  say  that  there  was  more  than  one  other  bill 
beside  the  ten  and  another  one  ?     A.  [After  a  pause.]     I  can't  say. 

Q.  Are  you  able  to  say  that  the  bills  that  you  saw  in  her  hand  in 
the  morning  are  not  the  ones  that  are  in  that  purse  now  ?  A.  I  can't 
say  they  are  not  the  bills  that  are  in  that  purse. 

Q.  That  is,  I  understand  you  to  say  that  you  cannot  say  that  the 
bills  —  A.  I  can  say  —  that  the  bills  that  are  in  that  purse  [indicat- 
ing] are  not  the  ones  that  were  in  that  purse  [indicating]. 

Q.  Why?     A.  Because  she  didn't  go  upstairs  again. 

Q.  How  do  you  know?     A.  Because  I  was  right  there  on  the  lioor. 

Q.  How  do  you  know  that  she  didn't  go  up  after  you  left?  A.  I 
could  hear  —  after  she  left  — 

Q.  After  you  left,  I  am  talking  about  ?  A.  I  saw  a  ten  and  a  one 
and  —  she  had  one  other  bill ;  how  much  more  I  don't  know. 

Q.  You  saw  a  one  —    A.  That  she  gave  me. 

Q.  That  she  gave  you,  yes ;  and  you  say  that  you  saw  a  ten  ?    A.  Yes, 
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Q.  And  one  other  biU  ?    A.  Yes. 

Q.  But  haven't  you  stated  that  you  didn't  know  what  the  other  biU 
was?    A.  I  said  I  didn't  know  what  the  other  bill  was. 

Q.  Yes.  Well,  now,  then,  are  you  able  to  say  that  the  bills  that 
are  in  this  purse  —  this  little  purse  that  you  gave  her  —    A.  Yes. 

Q.  —  and  which  was  found  upstairs  after  her  death,  are  not  the 
bilb  that  were  in  her  hand  that  morning  downstairs?  A.  I  don't 
think  they  are  the  bills  that  were  in  it. 

Q.  Well,  are  you  able  to  say  that  they  are  not?  A.  As  far  as  I 
know. 

Q.  As  far  as  you  know,  they  may  be?  A.  They  are  not  the  same 
bills. 

Q.  Well,  why?  A.  Because  what  she  gets  from  her  embroidery 
she  ^ves. 

Q.  You  had  no  knowledge.  Miss  Roberts,  I  understand,  of  what 
was  in  that  little  purse  except  the  one  bill  that  you  saw  her  put  into  it 
in  her  own  room  —  have  you  ?    A.  No. 

Q.  You  don't  know  where  the  rest  of  them  came  from  ?    A.  No. 

Q.  Do  you  ?    A.  No. 

Q.  Then,  so  far  as  you  know,  might  not  they  be  the  bills  that  she 
had  in  her  own  hand  downstairs  ?    A.  No;  I  don't  think  they  are. 

Q.  And  that  is  the  only  reason  that  you  can  give  for  it,  is  because 
you  don't  think  they  are?    A.  [A  pause;  no  answer.] 

Mr.  Sanderson.    Was  that  a  question,  Mr.  Vahey? 

Mr.  Vahey.  I  understood  it  to  be  a  question;  I  don't  know 
whether  the  witness  did  or  not.  [To  the  witness.]  Did  you  under- 
stand that  to  be  a  question  ?     [To  the  stenographer.]    Please  read  it. 

[Question  read:  "And  that  is  the  only  reason  that  you  can  give  for 
it,  is  because  you  don't  think  they  are?"]  The  Wfiness.  [After  a 
pause.]    I  think  she  had  money  loose  there  in  the  desk. 

Q.  WTiat  say?  A.  I  think  she  had  money  loose  in  her  mother's 
desk. 

Q.  Do  you  know  that  she  did  ?    A.  Yes. 

Q.  WTien  did  you  see  that  ?  A.  The  day  that  I  gave  that  to  General 
Whitney. 

Q.  The  day  that  you  gave  it  to  General  Whitney  ?    A.  Yes. 

Q.  Well,  was  that  money  in  the  purse  there  that  day?  A.  The 
day  that  I  gave  it  to  General  Whitney  that  money  was  in  the  purse. 

Q.  The  whole  of  it  ?    A.  Yes 

Q.  The  $32?    A.  Yes. 

Q.  And  you  say  there  was  other  money  there  loose  that  day? 
A.  Yes. 

Q.  How  much  was  there  loose  ?    A.  Two  dollars. 
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Q.  Two  dollars  loose?    A.  Yes. 

Q.  Two  one-dollar  bills?    A.  No;  a  two-dollar  bill. 

Q.  A  two-dollar  bill  ?    A.  Yes. 

Q.  So  that  on  the  day  that  you  gave  General  —  what  haiB  become 
of  that  money  ?    A.  That  is  there  in  the  desk. 

Q.  That  is  still  there  in  the  desk?    A.  Yes. 

Q.  That  was  not  taken  away?    A.  No. 

Q.  Then,  besides  the  $32  that  there  are  in  that  puise,  there  was  a 
two-dollar  bill  in  the  desk?    A.  Yes. 

Q.  That  was  not  in  the  purse?    A.  Yes. 

Q.  Have  you  any  other  reason  beside  those  you  have  advanced? 
A.  Not  that  I  know  of. 

Q.  That  is  all  you  can  think  of,  is  it  ?    A.  Yes,  sir. 

Q.  That  is  the  only  reason  that  you  can  say  that  that  is  not  the 
same  money  that  you  saw  downstairs?  A.  My  impression  b  that 
she  had  some  money  up  there  loose. 

Q.  Beside  the  $2  ?    A.  Yes. 

Q.  What  is  your  impression  about  why  the  $2  was  not  put  in  the 
purse?    A.  I  couldn't  tell  you. 

Q.  You  have  no  idea  about  that?    A.  No. 

Q.  Then  she  did  keep  money  loose,  outside  of  having  it  in  the 
purse?    A.  I  didn't  know  it  until  the  day  I  found  that  money. 

Q.  That  was  the  Tuesday  afterwards?  A.  I  don't  know  what  day 
it  was  afterwards. 

Q.  Was  that  two-dollar  bill  you  saw  loose  in  the  desk  upstairs  like 
the  bill  that  you  saw  downstairs  in  her  hand  in  the  morning?  A  I 
told  you  I  didn't  see  the  figure  on  it. 

Q.  So  far  as  you  know,  that  might  have  been  the  other  bill  that  you 
saw  besides  the  ten  that  you  saw  in  her  hand  in  the  morning,  might  it 
not?     A.  I  don't  know. 

Q.  Well,  it  might  have  been,  so  far  as  you  can  say?  A.  I  don't 
think  it  was. 

Q.  WTiat?  A.  I  don't  think  it  was  the  money  that  was  down- 
stairs. 

Q.  \\Tiy  don't  you  think  it  was?    A.  Because  I  don't. 

Q.  Well,  why  ?  A.  I  don't  think  she  would  have  gone  up  a  second 
time  and  put  it  back  there. 

Q.  You  haven't  any  idea  when  it  was  put  there,  have  you?  A.  1 
didn't  see  her  put  it  back  there. 

Q.  Well,  how  did  the  two-dollar  bill  look  when  you  saw  it?  A  1 
couldn't  tell  you. 

Q.  Was  it  folded  ?    A.  Yes. 
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Q.  Folded  just  like  the  money  in  the  purse?    A.  Yes. 

Q.  And  I  mean  by  the  purse,  folded  just  like  the  money  in  this 
little  purse  that  you  gave  her?  A.  It  was  folded,  because  I  could  see 
the  $2. 

Q.  And  it  was  folded  like  this  ?    A.  Yes. 

Q.  And  that  was  not  in  the  purse  ?    A.  No. 

Q.  Did  you  make  any  other  search  in  the  desk  to  see  if  there  was. 
any  other  money  that  was  not  in  the  purse  ?    A.  Yes. 

Q.  Now,  you  state  that  that  night  some  member  of  the  family  asked 
if  anything  was  missing,  didn't  you  ?    A.  Yes. 

Q.  And  you  immediately  started  to  search  the  house  and  see  what 
was  missing?    A.  I  didn't  start  at  all. 

Q.  Well,  somebody  started.  A.  Somebody,  I  don't  know  who  it 
was,  suggested  if  there  was  any  money  gone. 

Q.  Did  they  ask  if  anything  was  missing?    A.  Yes. 

Q.  And  who  started  to  go  to  find  out?    A.  To  find  out  what? 

Q.  If  anything  was  missing  ?    A.  Mr.  Page  looked. 

Q.  Mr.  Page  ?    A.  To  see  if  there  was  any  money  gone. 

Q.  Did  anybody  go  with  him  ?     A.  I  did. 

Q.  WTiere  did  he  first  go?  A.  To  the  drawer  where  she  kept  the 
money  downstairs. 

Q.  That  is,  the  tea  table  drawer?    A.  Yes. 

Q.  What  was  the  condition  of  the  drawer  ?  A.  Just  some  bills  and 
slips. 

Q.  Was  it  closed  ?    A.  Yes. 

Q.  Just  as  it  usually  is?  A.  It  was  closed  when  I  saw  him  ga 
there. 

Q.  And  he  had  to  open  this  drawer  to  take  out  this  purse?    A.  Yes. 

Q.  And  you  say  that  when  he  took  out  the  purse  it  was  in  the  con- 
dition it  is  now  in,  —  meaning  this  flap  was  not  inside  the  strap  ?  A- 
No;  the  flap  wasn't  inside. 

Q.  Was  the  other  flap  in  ?    A.  No. 

Q.  That  was  out  ?    A.  Yes. 

Q.  Both  out?    A.  Yes. 

Q.  Both  out  the  way  they  are  now,  and  not  confined  by  the  strap? 
A.  Yes. 

Q.  ^Miere  was  the  purse?     A.  In  the  drawer. 

Q.  Where  it  usually  was?    A.  Yes. 

Q.  Was  it  in  the  place  where  you  had  usually  seen  it?    A.  Yes. 

Q.  In  the  same  place?    A.  Yes. 

Q.  WTiat  ebe  was  in  the  drawer  then?  A.  I  said  some  slips  of 
paper. 
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Q.  What  was  on  that?    A.  I  don't  know. 

Q.  Are  they  there  now?    A.  Yes,  sir. 

Q.  And  have  they  been  there  ever  since?    A.  Yes. 

Q.  And  in  what  part  of  the  drawer  was  it  that  I^Css  Page  usuaDy 
kept  this  purse?    A.  Right  in  the  inside. 

Q.  With  reference  to  the  front  or  the  side,  was  it  in  any  comer  or 
in  the  middle?    A.  No;  just  like  that  [indicating]. 

Q.  Right  in  the  middle  of  the  drawer?    A.  Yes. 

Q.  Nearest  the  front  ?    A.  Yes. 

Q.  And  from  your  observation  of  it  then  it  was  in  the  place  where 
it  always  was?    A.  Yes. 

Q.  And  the  drawer  was  not  open?    A.  No;  it  was  closed. 

Q.  There  was  no  sign  of  disarranging  in  the  draWer?     A.  No. 

Q.  Was  there  ?    A.  No. 

Q.  It  was  the  same  as  usual  ?    A.  As  far  as  I  could  see. 

Q.  You  had  been  there  a  good  many  times  ?    A.  Wlien  she  sent  me 
for  her  purse. 

Q.  Was  that  what  she  sent  you  to  that  drawer  for?    A.  Yes;  or 
for  papers  or  something. 

Q.  For  the  purse  and  papers?    A.  Yes. 

Q.  What  papers  did  she  keep  there?    A.  Some  bills  and  a  few 
receipts. 

Q.  Then  did  Mr.  Page  take  the  purse  out?    A.  Yes. 

Q.  What  did  he  do  with  it?    A.  He  opened  it. 

Q.  He  opened  it  ?    A.  No;  he  turned  the  money  out,  —  turned  the 
change  out. 

Q.  What  did  you  mean  by  saying  that  he  opened  it  ?     A.  He  turned 
the  change  out. 

Q.  You  didn't  mean  that  he  opened  it  when  you  said  so?    A.  Xo. 

Q.  Isn't  it  a  fact  that  he  did  open  it?    A.  No;  he  did  not  open  it. 

Q.  You  were  not  here  when  Mr.  Page  testified?    A.  Xo. 

Q.  Was  anybody  else  there  at  the  time  this  purse  was  taken  from 
the  drawer?     A.  Yes. 

Q.  Harold  Page?    A.  Yes. 

Q.  Did  he  sec  it  opened?     A.  He  was  there. 

Q.  Was  he  wliere  he  could  see  whether  the  purse  was  opened  or 
closed?     A.  No;  he  was  at  the  table. 

Q.  At  what  table?     A.  The  dinner  table. 

Q.  Did  Mr.  Page,  senior,  go  over  and  take  that  to  Harold  ?    A.  He 
took  the  purse  over  to  him. 

Q.  Was  that  tlic  first  time  you  had  seen  the  purse  that  day  since 
morning?     A.  Ves. 

Q.  In  the  mormng,  wView  'SIass  V^^<ii  ^ave  you  the  dollar  bill,  and 
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.you  saw  her  with  the  purse  in  her  hand,  did  she  take  the  purse  back  to 
her  drawer  ?    A.  She  did. 

Q.  What  did  she  do  with  it?  A.  She  put  it  back  in  the  drawer  and 
closed  it 

Q.  Where  was  the  key  to  the  upstairs  desk  usually  kept?  A.  In 
•her  desk  in  her  room. 

Q.  Which  desk?    A.  In  her  own  desk. 

Q.  Can  you  point  out  on  the  plan  where  her  own  desk  was?  A. 
'(Indicating  on  plan.] 

Q.  That  is  near  what  is  marked  —  between  what  is  marked  '*  basket*' 
And  "window"  on  the  plan.  Did  you  know  where  the  key  was  kept, 
jrourself?    A.  Yes. 

Q.  Had  you  been  there  for  her?    A.  Yes. 

Q.  Where  was  it  kept?    A.  In  the  drawer. 

Q.  Which  drawer?    A.  In  the  right-hand  side. 

Q.  Where  was  it  found  after  the  31st  of  March?  A.  Where  she 
put  it. 

Q.  In  the  same  place?    A.  Yes. 

Q.  What  other  search  did  you  make  that  night  to  see  if  anything 
was  missing?    A.  Didn't  make  any. 

Q.  Did  you  go  up  to  her  room  to  get  the  key?  A.  No;  not  until 
the  next  day. 

Q.  Were  you  there  the  next  day?    A.  I  was  there  the  next  day. 

Q.  And  you  saw  the  desk  open?  A.  I  was  there  when  it  was 
•opened. 

Q.  Who  opened  it  ?    A.  Mr.  Page's  son. 

Q.  Harold?    A.  Yes. 

Q.  Who  else  was  there?    A.  I  don't  remember  anybody  else. 

Q.  Was  the  purse  taken  out  that  day  by  Harold?  A.  I  believe  it 
^as. 

Q.  And  the  money  counted  ?  ^  A.  Yes. 

Q.  Did  he  take  out  the  two-dollar  bill  also?    A.  No. 

Q.  Was  that  left  there  ?    A.  Yes. 

Q.  What  was  done  with  the  purse?  A.  It  was  given  to  General 
Whitney. 

Q.  Who  gave  it  to  General  Whitney?    A.  I  did. 

Q.  How  did  you  get  it  from  Harold  ?    A.  He  gave  it  to  me. 

Q.  That  day?    A.  Some  days  afterwards. 

Q.  Did  you  keep  it  in  your  possession  ?  A.  He  gave  it  to  me  in  my 
liand,  and  said  if  General  Whitney  came  to  give  it  to  General  Whitney. 

Q.  Did  you  and  Harold  count  the  money  together?    A.  We  did. 

Q.  WTien  did  you  make  any  other  search  to  see  if  anything  was 
anissing?    A.  I  did  not  make  any  search. 
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Q.  You  did  not  make  any  seardi  voundf  at  all  ?    A.  No,  rir. 

Q.  And  you  never  knew  that  anything  ebe  was  miawing?  A  No^ 
sir. 

Q.  And  you  testified  in  the  lower  court  that  nothing  dse  was  missings 
didn't  you?    A.  Yes,  sir. 

Q.  How  frequently  had  you  been  in  Miss  Page's  roaok  after  the  31jt 
of  March  ?    A.  I  only  went  in  once. 

Q.  Once?    A.  Yes. 

Q.  Did  you  arrange  the  dressing  table?  A.  I  didn't  go  m  to 
arrange  anything;  I  went  in  to  get  the  keys. 

Q.  The  keys  of  what?    A.  Of  her  mother^s  desk. 

Q.  Who  fixed  up  the  lower  drawer  in  the  dressing  case  or  buretu! 
A.  WTien  do  you  mean  ? 

Q.  Any  time  after  the  31st  of  March  ?    A.  I  didn't  fix  it  up  at  alL 

Q.  You  didn't  fix  it  up?  'A.  No. 

Q.  Well,  who  pushed  in  the  drawer  ?    A.  Mrs.  Freeman  or  mjsdf. 

Q.  Who  cleaned  up  the  room  after  the  autopsy?  A.  The  nune 
did. 

Q.  And  who  cleaned  up  the  room  after  the  body  was  taken  out? 
A.  The  nurse  did. 

Q.  And  after  the  nurse  left,  who  cleaned  the  room  ?  A.  There  wis 
no  cleaning  done,  —  just  things  put  back. 

Q.  Who  did  that  ?    A.  Mrs.  Freeman  and  mysdtf,  I  think. 

Q.  Mrs.  Freeman  and  you  ?    A.  I  think  so. 

Q.  Now,  was  that  all  you  noticed  about  the  room,  —  what  you  have 
already  described  ?    A.  I  noticed  the  bottom  drawer  pulled  out. 

Q.  And  you  say  that  either  you  or  Mrs.  Freeman  fixed  that?  A. 
Yes. 

Q.  And  you  fixed  it,  I  presume,  by  pushing  it  in?  A.  Folding  the 
things  up  and  putting  them  back. 

Q.  Putting  them  into  the  drawer?,   A.  Yes. 

Q.  Was  this  pincushion  or  sand  cushion  on  the  top  of  the  dressing 
table  in  its  usual  place?    A.  Yes. 

Q.  Was  that  in  its  usual  place?    A.  Yes. 

Q.  And  where  was  the  pin  in  its  usual  place  when  it  was  —  please 
put  the  pin  in  its  usual  place  when  it  was  in  the  cushion.  A.  [Wltnes 
illustrates.] 

Q.  About  like  that?    A.  Yes;  just  like  that. 

Q.  And  I  assume  now  you  are  having  the  cushion  facing  you,  as  joo 
face  the  dressing  table?    A.  Yes. 

Q.  And  you  have  put  the  pin  in  the  place  where  it  usually  was? 
A.  Yes. 

Q.  Where  was  the  other  pin  ?    A.  Directly  beside  it. 
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Q.  And  what  kind  of  a  pin  was  that?  A.  It  was  something  like 
that,  only  washed  gold. 

Q.  Something  like  that,  only  washed  gold  ?    A.  Yes. 

Q.  Put  that  in  the  place  where  the  fly  pin  usually  was.  A.  [Wit- 
ness illustrates.] 

Q.  Now,  are  those  two  pins  in  the  usual  position  in  which  they 
were  in  that  cushion  before  the  31st  of  March  ?    A.  Yes. 

Q.  Was  that  the  way  you  had  left  them  on  the  30th  of  March  ?  A. 
Yes. 

Q.  I  understand  that  your  attention  for  the  first  time  was  called  to 
this  about  the  first  part  of  the  month  of  May;  is  that  right?  A.  As 
far  as  I  know;  I  didn*t  keep  any  date  of  it. 

Q.  And  where  was  it  called  to  your  attention  ?  A.  In  our  house  in 
Weston. 

Q.  And  who  was  there  when  it  was  done  ?  A.  General  Whitney,  a 
photographer,  Mr.  Page. 

Q.  General  Whitney?  A.  A  photographer.  Mr.  Page  was  not 
far  away. 

Q.  What  Mr.  Page  —  the  elder  Mr.  Page  ?    A.  Yes. 

Q.  He  was  farther  away?    A.  Yes. 

Q.  And  where  was  he  ?  A.  If  I  remember  right,  he  was  just  coming 
in  from  the  kitchen. 

Q.  You  mean  Mr.  Page  was  coming  in  from  the  kitchen?  A. 
Yes. 

Q.  And  where  was  General  Wliitney?    A.  In  the  parlor. 

Q.  And  the  photographer  was  there?    A.  Yes;  he  was  there. 

Q.  He  came  in  to  take  some  pictures  ?    A.  Yes. 

Q.  General  Whitney  showed  you  this  pin  ?    A.  Yes. 

Q.  Where  was  tlje  pincushion  then  ?    A.  Upstairs. 

Q.  In  its  usual  place?    A.  Yes. 

Q.  Had  been  there  ever  since  —     A.  Yes,  sir. 

Q.  — the  31st  of  March?    A.  Yes,  sir. 

Q.  How  long  do  you  say  that  Miss  Page  had  this  pin?  A.  Since 
the  fall  of  1900. 

Q.  Since  the  fall  of  1900.  And  had  it  been  used  by  her  up  to  the 
15th  of  September,  you  say,  1902,  in  her  four-in-hand  tie?  A.  Yes; 
as  far  as  I  know. 

Q.  After  that  it  had  not  been  used  ?    A.  Yes. 

Q.  When  did  you  see  it  after  the  15th  of  September?  A.  I  have 
seen  it  in  that  cushion  ever  since. 

Q.  Have  you  any  recollection  of  having  seen  it?  A.  After  the 
15th  7 

Q.  Yes.    A.  I  have  always  seen  it  there. 


612  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  Been  in  the  same  place?    A.  Yes. 

Q.  Never  has  been  used  ?    A.  No. 

Q.  And  it  remained  there,  so  far  as  you  know,  until  the  30th  of 
March?    A.  Yes. 

Q.  And  so  far  as  you  know  it  was  never  taken  out  until  the  30th  of 
March?    A.  No. 

Q.  When  was  the  first  time  that  you  ever  noticed  that  it  had  a  bent 
stem  ?    A.  The  morning  we  cleaned  it. 

Q.  That  was  on  the  30th  of  March?    A.  Yes. 

Q.  Up  in  her  room  ?    A.  Yes. 

Q.  Were  you  cleaning  all  the  pins  then  ?    A.  Cleaned  them  alL 

Q.  Every  one?    A.  Yes. 

Q.  And  why  —  what  was  the  reason  for  it  ?  A.  She  always  deaned 
them  up  now  and  then. 

Q.  You  had  cleaned  that  pin  before?    A.  Yes. 

Q.  Every  time  you  went  into  the  room  I  presume  you  could  notice 
this  pin,  it  was  in  such  a  prominent  place,  was  it  not  ?     A.  Yes. 

Q.  Occupied  a  prominent  place  in  that  cushion  ?    A.  Yes. 

Q.  Have  you  ever  seen  any  other  pins  like  it?  A.  Sum^hing 
similar  to  it. 

Q.  Where  have  you  seen  them  ?    A.  Her  brother  had  one. 

Q.  Just  like  it  ?    A.  Not  exactly  like  it. 

Q.  So  near  like  it  that  they  looked  alike?  A.  No;  it  didn't  look 
like  it,  —  it  was  something  the  same  shap>e. 

Q.  A  Canadian  pin,  was  it  ?    A.  Yes. 

Q.  That  her  brother  had  ?    A.  Yes. 

Q.  How  long  had  he  had  it  ?    A.  The  same  time  she  had  that. 

Q.  Do  you  know  where  that  b  ?    A.  I  gave  it  to  General  Whitney. 

Q.  Has  General  Whitney  got  that  one?    A.  I  gave  it  to  him. 

Mr.  Vahey.     Have  you  that  one  ? 

Mr.  Sanderson.     I  will  send  and  see. 

Q.  Do  you  think  this  pin  I  hold  in  my  hand  looks  like  the  one  tlut 
is  in  the  cushion  [showing  pin  to  witness]?  A.  It  has  some  things 
thb  one  hasn't  got. 

Q.  It  has  some  things  that  the  other  hasn't  got  ?     A.  Yes. 

Q.  Does  it  look  like  it?    A.  No;  I  don't  think  it  does. 

Q.  You  don't  think  it  does?     A.  No. 

Mr.  Sanderson.  Keep  them  separated  very  carefully;  put  it  in 
a  paper  or  something. 

Mr.  VAnEY.     This  is  yours  —  the  one  that  is  in  the  paper. 

Mr.  Sanderson.  AVhy  can't  we  have  this  one  marked  for  idendfr 
cation,  if  your  Honors  please,  which  has  already  been  testified  about? 

Sheldon,  J.    You  laa^  Vi«L\^  \\.  x^^iarked  for  identification. 
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Pin  above  referred  to,  previously  produced  by  government, 
marked  "Exhibit  8,  for  identification,  W.L.H." 

Q.  Without  seeing  the  pin  that  you  say  was  Miss  Page's,  could  you 
tell  the  difference  between  it  and  this  pin?  A.  I  should  say  that  it 
was  not  hers. 

Q.  Well,  I  am  asking  you  if  you  could  tell  the  difference  —  what 
the  differences  were?    A.  Yes,  sir. 

Q.  What?    A.  Hers  was  bent  up  there. 

Q.  Is  that  the  only  difference?    A.  In  the  coloring  here. 

Q.  You  say  there  was  a  difference  in  the  coloring?    A.  Yes. 

Q.  What  difference  was  there  in  the  coloring?  A.  The  top  there 
where  the  green  is  —  it  is  yellow  in  hers. 

Q.  The  top  is  —    A.  In  hers  is  yellow. 

Q.  Is  yellow  in  hers  ?    A.  Yes. 

Q.  What  other  difference  is  there?  A.  I  would  know  more  by  the 
stem  than  I  do  by  anything. 

Q.  The  stem  would  be  the  thing  that  appealed  to  you  particularly, 
would  it  not?    A.  Yes. 

Mr.  Vahey.  I  would  like  to  have  this  pin  marked,  so  there  won't 
be  any  question  about  being  the  one  that  is  shown. 

Sheldon,  J.    Marked  for  identification. 

Pin  produced  by  counsel  for  defence  marked  "Exhibit  9,  for 
identification,  W.L.H." 

Mr.  Vahey.    Have  you  sent  for  the  other  one  ? 

Mr.  Sanderson.    I  have  sent  to  find  it ;  yes. 

Q.  The  principal  way  you  have  for  identifying  it  is  on  account  of 
the  bent  stem?    A.  Yes;  and  the  coloring. 

Q.  Is  there  any  difference  between  the  pin  that  you  say  was  Miss 
Page'*  and  thfe  one  that  her  brother  had  ?    A.  Yes. 

Q.  And  what  difference?    A.  Has  more  blue. 

Q.  Has  more  of  a  blue?    A.  Yes. 

Q.  Than  hers  ?    A.  Yes. 

Q.  You  mean  had  more  blue  coloring  in  it?    A.  Yes. 

Q.  Is  this  pin  that  I  hand  you  the  one  that  belonged  to  her  brother  ? 
A.  Yes;  that  is  the  pin. 

Q.  Is  that  the  one  you  speak  of?    A.  Yes. 

Q.  Well,  there  is  a  very  marked  difference,  isn't  there,  between  that 
one  and  the  one  she  had  ?    A.  Yes. 

Mr.  Vahey.    Let  us  also  have  this  marked. 
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Mr.  Sanderson.    Let  the  juiy  see  that. 

Mr.  Vahet.    I  want  to  have  it  mariced  for  identificaticm  fint 

Pin  above  referred  to  as  belonging  to  the  brother  marked 
''Exhibit  10,  for  identification,  W.L.H." 

Q.  Do  you  know  where  those  pins  were  procured?    A.  In  Canada. 

Q.  In  Canada?    A.  Yes. 

Q.  Both  of  them  ?    A.  Yes. 

Q.  Both  Canadian  pins?    A.  Yes. 

Q.  Do  you  know  whether  or  not  they  were  procured  in  Montreal? 
A.  I  don't  know. 

Q.  Was  there  a  bell  on  the  front  door?    A.  Yes. 

Q.  Beside  the  knocker?    A.  Yes,  sir. 

Q.  Was  the  pantry  window  usually  kept  open  ?  A.  We  opened  it 
every  morning,  to  air  the  house. 

Q.  Wlien  the  house  was  to  be  left  without  any  one  in  it  at  all,  would 
the  pantry  window  be  usually  closed?  A.  We  never  left  it  widiout 
anybody  in  it. 

Q.  Never  left  the  house  without  any  one  in  it  ?    A.  No. 

Q.  So  that  there  never  was  a  time  when  the  house  was  not  occupied 
by  somebody?    A.  No. 

Q.  Did  you  have  some  dogs  round  the  house  ?  A.  We  had  them  in 
the  bam. 

Q.  All  of  them  ?    A.  Yes,  sir. 

Q.  Didn't  you  have  one  dog  that  you  kept  in  the  house  ?    A.  No. 

Q.  W^as  there  one  dog  that  was  usually  in  the  house  during  the  dav- 
time?    A.  Very  rarely. 

Q.  WTiat  is  that  ?    A.  Hardly  ever. 

Mr.  Parker.    What  is  the  answer? 

Mr.  Vahey.    Hardlv  ever. 

Q.  How  long  have  you  had  that  dog  that  was  in  the  kitchen  the  day 
the  jury  took  the  view  ?    A.  Had  him  in  there  about  a  month. 

Q.  About  a  month?    A.  Yes,  sir. 

Q.  WTiere  was  he  before  that?    A.  In  the  bam. 

Q.  How  long  had  he  been  in  the  bam  ?  A.  Right  up  to  the  time,  — 
right  up  to  that  time. 

Q.  How  many  dogs  did  you  usually  keep  around  there  ?  A.  Three 
dogs. 

Q.  And  were  they  usually  kept  in  the  bam?    A.  Yes. 

Q.  WTien  you  got  home  on  the  31st  of  March  did  you  hear  Mr. 
Page  say  anything  about  the  time  that  he  had  got  home?  A.  No;  I 
did  not. 
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Q.  When  you  got  home  did  you  notice  the  condition  of  the  pantry? 
A.  I  think  there  was  bread  had  been  cut. 

Q.  Think  there  was  bread  that  had  been  cut?    A.  Yes. 

Q.  Did  you  notice  anything  else?    A.  No. 

Q.  Did  you  notice  whether  there  were  any  apples  around  there  or 
not  ?    A.  There  were  apples  taken  out  of  the  parlor. 

Q.  B^  pardon  ?    A.  Apples  were  taken  out  of  the  dining-room. 

Q.  Apples  were  taken  out  of  the  dining-room  ?    A.  Yes. 

Q.  Let  me  ask  you  if  you  remember  this  question  and  answer  in  the 
lower  court:  "Q.  She  [meaning  Miss  Page]  didn't  keep  much  money 
downstairs?  A.  No.  Q.  Most  of  her  money  upstairs?  A.  Yes." 
Did  you  say  that  ?    A.  Perhaps  I  did. 

Q.  What  do  you  say?    A.  Maybe  I  did. 

Q.  W^ell,  do  you  remember  whether  you  did  or  not  ?    A.  No. 

Q.  You  don't  remember  whether  you  did  or  not,  —  would  you  say 
that  you  did  not  say  so?    A.  No;  I  won't  say  I  did  not. 

Mr.  Parker.    What  is  the  answer? 

Mr.  Vahey.    Won't  say  that  she  did  not. 

Q.  Do  you  remember  also  whether  or  not  this  question  was  asked 
you  in  the  lower  court:  "Q.  Was  the  jewelry  in  sight  when  you  got 
home?  A.' Jewelry  was  in  that  drawer.  Q.  Its  usual  place?  A. 
Yes."  Do  you  remember  those  things  being  asked  you  ?  A.  I  didn't 
go  into  the  room. 

Q.  Pardon  me.  Just  tell  me  whether  you  answered  those  questions 
that  way.    A.  Yes. 

Q.  Do  you  know  of  this  question  being  asked  you:  "Q.  Were  any 
things  of  Miss  Page's  —  any  things  of  Miss  Page's  missing  ?  A.  That 
money  was  the  only  thing  that  we  found  missing.  Q.  But  you  don't 
know  how  much  there* was?  A.  No;  but  all  there  was  there  except 
the  36  cents  in  change.  Q.  You  saw  the  $10  there  in  the  morning? 
A.  Yes;  how  much  else  I  couldn't  tell.  Q.  That  was  the  only  thing 
in  the  house  that  was  missing?  A.  Yes;  that  was  the  only  thing." 
Do  you  remember  those  questions  and  answers?    A.  Yes. 

Q.  Did  you  state  those  answers  to  those  questions  ?    A.  Yes. 

Q.  WTiat  do  you  say?    A.  Yes. 

Q.  And  that  was  on  the  twenty-first  day  of  April  ?    A.  Yes. 

Q.  Do  you  remember  whether  or  not  you  had  been  in  the  habit  of 
seeing  Mr.  Mathey  come  across  back  of  the  house  from  the  Bancroft 
Davis  place?    A.  No. 

Q.  You  don't  know  ?    A.  I  don't  remember  seeing  him. 

Q.  Do  you  remember  whether  persons  were  in  the  habit  of  coming 
from  over  back  on  East  Newton  Street  back  of  your  place  from  their 
houses,  —  the  coachmen  ?    A.  I  don't  remember. 
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Q.  There  was  a  little  bridge  on  the  brook  back  of  your  phoe,  wasa't 
there?    A.  Yes. 

Q.  By  which  you  could  go  from  your  place  to  the  cottage?   A.  Yes. 

Q.  Was  the  cottage  occupied  on  the  31st  of  March?    A.  No. 

Q.  Where  did  Miss  Page  keep  her  own  watch?  A.  In  her  moCfaer'a 
desk. 

Mr.  Parker.    Her  own  what? 

Mr.  Vahey.  Watch. 

Q.  In  her  mother's  desk?    A.  Yes. 

Q.  In  the  place  where  she  kept  the  little  purse?  A.  In  th& 
drawer. 

Q.  Was  that  locked  ?    A.  Yes. 

Q.  Did  she  keep  the  purse  in  the  inside  of  the  desk  ?  A.  She  kept 
it  in  the  inside  of  the  desk. 

Q.  It  was  one  of  these  ladies'  secretaries?  A.  A  desk  that  opens, 
towards  you. 

Q.  Opens  towards  you;  and  when  you  locked  it  you  locked  it  at 
the  top  ?    A.  Yes. 

Q.  What  time  did  you  usually  have  your  lunch,  —  your  midday 
lunch?    A.  At  1. 

Q.  Was  Miss  Page  in  the  habit  of  eating  then  ?    A.  Yes. 

Q.  Did  you  notice  anything  else  with  reference  to  the  pantry,  ex- 
cept that  the  bread  had  been  cut  and  the  apples  were  gone?  A. 
No. 

Q.  How  much  bread  had  been  cut,  that  you  could  observe?  A.  I 
should  say  three  or  four  slices. 

Q.  Three  or  four  slices.  Was  there  any  indication  around  there 
that  anything  else  had  been  eaten?    A.  No;  nothing. 

Q.  ^^^lere  is  the  handkerchief  that  was  found  beside  the  pantiy 
window?    A.  Up  in  her  room. 

Q.  That  is  up  there  now?    A.  Yes,  sir. 

Q.  It  is  her  handkerchief?    A.  Yes. 

Q.  Do  you  remember  whether  the  car  you  took,  wherever  you  took 
it,  was  open  or  closed  ?    A.  Closed. 

Q.  Did  you  ever  hear  —  I  want  you  to  notice  my  question  carefully, 
please  —  do  you  know  whether,  from  anything  you  ever  heard  Miss 
Page  say,  whether  she  knew  Tucker  ? 

Mr.  Parker.  Well,  I  object,  please  the  court,  because  that  leads 
wholly  to  a  statement  of  inference,  correct  or  incorrect,  that  the  witness 
may  have  drawn  from  some  statement  made  to  her. 

Sherman,  J.  Do  you  want  to  ask  what  she  heard  her  say,  or  the 
inference  that  she  drew  from  what  was  said? 
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Mr.  Vahey.  No,  sir;  I  want  to  know  whether,  from  anything  that 
was  said,  she  knew,  —  if  it  is  competent. 

Mr.  Parker.  I  have  no  objection  to  your  asking  what  she  heard 
Miss  Page  say. 

Sherman,  J.  You  may  ask  that,  if  it  is  not  objected  to;  but  we 
think  it  is  an  inference  to  be  drawn,  which  is  not  proper. 

Q.  Let  me  ask  you  if  you  ever  heard  Miss  Page  speak  about  Tucker  ? 
A.  No. 

Q.  At  all?    A.  No. 

Mr.  Vahey.    That  is  all. 

Redirect  Examination. 

Q.  (by  Mr.  Sanderson).  You  have  referred  to  a  bed  spread,  in  the 
examination;  I  ask  you  if  this  is  the  spread?  A.  Yes;  that  is  the 
spread. 

Q.  That  spread  was  where?    A.  On  her  bed. 

Q.  On  Miss  Page's  bed  ?    A.  Yes. 

Q.  Was  that  the  one  you  referred  to  as  having  some  little  blood 
spots  on  it?    A.  Yes,  sir. 

Mr.  Sanderson.    I  offer  this  spread,  if  your  Honors  please. 

Bed  spread  marked  ''Exhibit  16." 

Q.  You  have  spoken  about  a  chair  cushion  that  seemed  to  you  to- 
have  some  blood  on  it?    A.  Yes. 

Q.  Is  that  the  cushion  ?    A.  Yes. 

Q.  The  place  where  the  blood  was  is  where?  A.  There  indicat- 
ing]- 

Q.  On  the  edge?    A.  Yes. 

Sherman,  J.  On  the  under  side?  I  don't  know  as  there  is  any^ 
under  side. 

Chair  cushion  marked  "Exhibit  17." 

Q.  Do  you  know  whether  there  was  any  heat  in  Miss  Page's  room 
after  she  was  killed  ?    A.  The  register  was  shut. 

Q.  When  ?    A.  The  morning  — 

Q.  When  ?    A.  The  31st  —  afterwards  — 

Q.  You  spoke  about  opening  it  ?    A.I  opened  it,  and  she  shut  it. 

Q.  And  then  was  it  open  afterwards  while  the  body  remained  in  the 
room  ?    A.  It  is  never  open  through  the  day. 
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Q.  I  mean  —    A.  I  don't  know;  I  wasn't  there. 

Q.  Were  you  in  there  at  all  ?    A.  Not  until  the  next  day. 

Q.  Was  it  open  or  closed  then?    A.  It  was  closed. 

Q.  And  was  it  open  at  all  from  that  time  on  until  the  body  was  re- 
moved, —  until  the  autopsy?    A.  No;  it  was  dosed. 

Q.  You  started  to  speak  of  a  conversation,  — you  did  give  part  of 
it  in  reply  to  Mr.  Vahey's  question,  —  that  when  she  came  to  her  room 
where  you  were  making  her  bed,  and  she  spoke  to  you  and  took  thb 
purse  from  the  drawer,  —  I  would  like  to  ask  you  all  she  said  at  that 
time.  A.  She  said  she  was  going  to  use  the  puiae  I  had  given  her,  to 
put  some  money  away  in. 

Q.  Anything  more?    A.  Don't  remember. 

Q.  That  is  all  you  remember  of  it  ?    A.  Yes. 

Q.  Do  you  recall  whether  there  was  an}thing  more  to  her  statement 
at  that  time  as  to  the  use  she  was  going  to  make  of  that  purse?  A. 
I  don*t  know. 

Q.  Did  she  at  that  time  say  anything  about  money  to  put  with  her 
mother's  money,  or  anything  about  that? 

Mr.  Vahey.    Wait  a  minute. 

Mr.  Sanderson.  I  understood  she  did  not,  and  I  wanted  to  see  if 
she  remembered. 

Sherman,  J.    I  understand  he  is  following  the  rule. 

Q.  Do  you  remember?  A.  She  said  she  was  saving  some  money 
for  her  mother's  tombstone. 

Q.  Did  she  speak  of  that  at  that  time  in  reference  to  that  purse? 
A.  Yes. 

Q.  What  did  she  say,  if  you  can  recollect  the  whole  of  it?  A.  She 
said,  "  I  am  going  to  use  your  purse  to  keep  some  money  in  towards 
mamma's  tombstone." 

Q.  Did  you  state  what  the  money  was  for  that  was  kept  downstairs? 
A.  Household  expenses. 

Mr.  Sanderson.    That  is  all. 

Re-cross  ExamincUum. 

Q.  (by  Mr.  Vahey).  What  was  the  habit  of  the  household  with 
reference  to  running  accounts  at  the  stores?  A.  She  gave  me  the 
money,  and  I  paid  the  bills. 

Q.  After  that  pin  was  shown  to  you  by  General  Whitney,  did  you 
ever  tell  anybody  anything  about  it?    A.  I  don't  remember. 

Q.  Did  you  ever  describe  it  to  anybody?    A.  Yes. 

Q,  To  whom  ?    A.  I  described  it  to  General  Whitney. 

Q.  Any  one  else  beside  General  Whitney  ?    A.  Mr.  Sanderson. 

Q.  Any  one  else^    A.  1  dotv'l  T^member, 
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Q.  Did  you  ever  describe  it  to  anybody  except  the  oflScers  of  the 
Commonwealth,  so  that  anybody  could  find  out  what  you  knew  about 
it?    A.  I  don't  think  I  did. 

Mr.  Vahet.    That  is  all. 

Thomas  Drever  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).    What  is  your  name?   A.  Thomas  Drever. 

Q.  And  your  business  ?  A.  At  present  I  am  in  charge  of  a  club 
room. 

Q.  Where  do  you  live?    A.  Milton. 

Q.  What  was  your  business  on  March  31  ?    A.  I  had  none. 

Q.  Where  were  you  on  that  day?  A.  I  left  the  Y.  M.  C.  A.  Insti- 
tute about  noonday,  and  took  the  car  out  to  Aubumdale  and  went  out 
to  Mr.  Schenk's  house. 

Q.  For  what  purpose  did  you  go  to  his  house?  A.  With  the  view 
of  finding  employment. 

Q.  How  did  you  learn  that  there  was  a  place  there?  A.  Through* 
Mr.  Robinson,  of  the  Y.  M.  C.  A. 

Q.  Which  direction  did  you  go  after  arriving  at  Aubumdale?  A. 
W^ell,  as  far  as  I  remember,  I  crossed  a  bridge  and  went  straight  out 
through  the  road;  I  don't  know  the  name  of  any  of  the  roads. 

Q.  Do  you  know  any  of  the  places  there,  Cutter's  Comer,  or  the 
Page  house?    A.  No,  sir;  I  am  entirely  ignorant  of  it. 

Q.  Do  you  know  what  time  you  left  Aubumdale?  A.  That  is  the 
car  station  ? 

Q.  The  end  of  the  line,  you  mean  ?    A.  Yes,  sir. 

Q.  WTiat  time  did  you  leave  that  to  go  over  the  bridge  ?  A.  Some- 
time in  the  neighborhood  of  1  o'clock,  I  should  think. 

Q.  And  what  time  did  you  get  to  Schenk's?  A.  Well,  I  have  no 
idea  what  the  time  would  be;  we  just  walked  out  at  an  average  rate 
of  about  four  miles,  perhaps,  to  the  hour. 

Q.  Do  you  know  how  long  you  stayed  there?  A.  No;  I  couldn't 
say  exactly. 

Q.  Or  what  time  you  came  back  ?  A.  The  only  thing  I  know,  when 
I  took  out  my  watch  at  Dartmouth  Street  1  was  back  at  Dartmouth 
Street  at  about  3.30. 

Q.  Have  you  any  way  of  fixing  the  time  between  the  two  hours  you 
have  now  named  as  to  where  you  were  —    A.  None  whatever,  sir. 

Q.  —  at  any  particular  time  ?  A.  I  have  no  time  —  no  means  of 
fixing. 

Q.  And  can  you  tell  by  looking  at  this  plan  anything  about  the  route 
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jou  took,  assuming  the  car  line  on  Commonwealth  Avenue  ends  before 
you  reach  this  bridge  over  the  river?  Do  you  know  wh^her  you  went 
over  that  bridge  —    A.  No,  sir. 

Q.  —  and  out  this  avenue  ?  A.  I  was  only  out  that  once,  and  have 
no  idea. 

Q.  Did  you  notice  any  people  on  the  iDad,  —  do  you  remember  of 
any  that  you  met  going  or  coming?  A.  After  leaving  the  car  al  Au- 
bumdale  ? 

Q.  Yes.    A.  Well,  the  first  we  saw  —  the  first  we  saw  — 

Q.  Who  was  with  you  ?    A.  An  Englishman  and  his  wife. 

Q.  What  were  their  names?'  A.  I  don't  know. 

Q.  Well,  would  you  know  if  I  should  suggest?  A.  Well  —  not 
from  personal  knowledge. 

Q.  Well,  did  you  hear  what  their  names  were  called?  A.  Not 
except  through  the  papers. 

Q.  What  do  you  understand  their  names  were?  A.  According  to 
the  papers,  I  understand  the  names  to  be  Mitchell. 

Q.  Where  did  you  meet  them?    A.  At  the  institute. 

Q.  And  where  did  they  go  with  you  ?  A.  They  were  with  me  all 
the  time  from  the  time  of  leaving  the  institute  until  our  return  at 
Dartmouth  Street. 

Q.  And  what  was  Mitchell's  purpose  in  going  with  you?  A.  To 
apply  for  the  situation  vacant. 

Q.  Do  you  remember  of  any  people  you  met  on  your  way  up  the 
street  toward  Mr.  Schenk*s  ?  A.  When  we  first  left  the  car  there  was 
a  man  apparently  engaged  at  work  there,  and  we  asked  him  the  way, 
and  he  said  to  keep  on  to  the  main  road;  then  after  crossing  the 
bridge,  as  far  as  I  remember,  I  saw  a  lady  coming  down  from  a  side 
road,  and  I  inquired  —  stepped  aside  and  inquired  the  way  from 
that  lady,  and  she  directed  us  very  much  the  same  as  the  others  had 
done.  And  then  we  saw  no  more,  as  far  as  I  remember,  until  we  came 
to  a  man  working  by  the  roadside  just  near  to  the  rgad  turning  off 
to  Schenk's.  We  asked  him  for  directions,  and  he  told  us.  Then 
when  we  turned  up  towards  Schenk's  house  we  met  a  man  coming 
down  from  there.  These  are  the  only  people  that  I  remember  seeing 
on  the  road  going  up. 

Q.  Did  you  see  any  people  at  any  of  the  houses  on  the  road  going 
up,  or  anything  going  on  at  any  of  the  houses  ?  A.  I  didn't  recognize 
a  single  man  on  the  road,  to  my  recollection. 

Q.  Did  you  notice  any  people  out  at  any  of  the  houses  along  on 
that  street?  A.  The  people  I  have  named  are  all  the  people  I  took 
any  notice  of. 

Q.  And  you  intend  to  inclvxd^  vtv  your  answer  what  you  saw  outside 
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the  street^  do  you,  as  well  as  in  it,  —  around  the  houses  ?    A.  Well, 
yes;  because  I  took  no  notice  of  houses. 
Mr.  Sanderson.    I  guess  that  is  all. 

Cross^xamincUion. 

Q.  (by  Mr.  Vahey).  What  time  did  you  say  you  went  out  there? 
A.  Some  time,  about  noonday,  sir. 

Q.  Well,  what  hour?    A.  I  can't  fix  the  hour. 

Q.  Can't  fix  it  any  more  definitely  than  you  have?    A.  No,  sir. 

Q.  You  call  noonday  12  to  1,  thereabouts?  A.  Well,  perhaps  leav- 
ing the  institute  anywhere  before  12  or  about  12. 

Q.  Oh,  yes.  A.  Somewhere  in  that  neighborhood;  but  I  couldn't 
fix  it. 

Q.  Well,  then,  if  you  didn't  leave  there  until  12  you  didn't  get  out 
to  the  other  place  until  about  1,  did  you?    A.  Well,  presumably. 

Q.  Do  you  know  how  long  it  took  you  to  go  out?  A.  I  took  no 
note  of  the  tifne. 

Mr.  Vahey.    I  guess  there  is  nothing  else. 

Mr.  Sanderson.    That  is  all. 

Sherman,  J.    We  had  better  stop  here. 

The  oflScers  were  sworn  to  take  charge  of  the  jury,  after  which 
the  court  adjourned  until  2  o'clock  p.m. 


AFTERNOON  SESSION. 

The  court  came  in  at  2  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Esther  De  Young  —  stootn. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Esther  De 
Young. 

Q.  You  sj>ell  your  last  name  D-e-Y-o-u-n-g  ?    A.  Yes,  sir. 

Q.  And  what  is  your  business?  A.  My  business  is  clothing  busi- 
ness. 

Q.  Clothing?    A.  Yes,  sir. 

Q.  What  kind  of  clothing?    A.  Oh,  second-handed  and  old. 

Q.  And  where  is  your  place  of  business?    A.  53  Kneeland  Street. 
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Q.  In  Boston?    A.  Yes,  sir. 

Q.  How  long  have  you  been  in  that  busiiiess?  A.  About  fiftj 
years,  sir. 

Q.  Have  you  seen  the  defendant  Tucker  who  is  on  trial  here?  A. 
Yes,  sir. 

Q.  When  did  you  see  him  ?    A.  See  him  the  23d  of  March. 

Q.  Of  what  year?    A.  That  I  couldn't  tell  you. 

Q.  Well,  how  many  Marches  ago  was  it?    A.  What  sir? 

Q.  Whether  this  last  March,  or  some  other?  A.  Yes;  the  23d  of 
March. 

Q.  And  March  in  what  year,  do  you  mean?  A.  Vfdl,  I  couldn*! 
tell  you,  because  I  couldn't  read,  I  couldn't  remember  that. 

Q.  Do  you  remember  whether  it  was  the  last  March  that  was 
passed  ?  A.  The  last  March,  —  well,  I  have  seen  him  the  23d  and 
the  25th. 

Q.  Well,  was  it  last  March  that  you  meant?  A.  This  last  March. 
Excuse  me,  —  I  couldn't  hear  you  very  well. 

Q.  Did  you  do  any  business  with  him  on  that  day  ?    A.  Yes,  sir. 

Q.  What  was  it  ? 

Mr.  Vahey.    Wait  a  moment,  please. 

Mr.  Sanderson.    Just  wait  until  the  attorney  speaks. 

Mr.  Vahet.  I  would  like  the  district  attorney  to  announce  the 
purpose  for  which  he  desires  the  admission  of  thb  testimony,  so  that 
we  may  have  a  chance  to  know. 

Mr.  Sanderson.  The  offer  is  that  the  defendant  sold  a  revolver 
for  $2,  and  that  on  a  day  or  two  later  — 

Mr.  Vahey.    Pardon  me.    I  think  that  is  incompetent. 

Sherman,  J.  You  will  have  a  chance  to  object.  fTo  Mr.  Sander- 
son.]   What  is  the  rest? 

Mr.  Sanderson.  And  the  rest  is,  that  within  a  few  days  from 
that  time  he  sold  a  considerable  quantity  of  clothes  there,  either  on 
one  or  two  different  occasions,  amounting  to  either  seven,  nine  or  ten 
dollars  all  together.  I  think  that  is  the  substance  of  all  I  shall  expect 
to  prove  by  this  witness. 

Mr.  Vahey.  I  don't  see  how  it  can  be  competent  in  any  view  of 
the  case.  I  don't  see  why,  ort  the  23d  or  25th  of  March,  anything 
this  defendant  did  with  reference  to  selling  an3rthing  that  is  not  con- 
nected in  any  way  with  this  allegation  in  this  indictment  could  possibly 
be  competent  in  this  case. 

Sherman,  J.    What  date  was  this? 

Mr.  Vahey.    The  23d  or  25th. 

Sherman,  J.    What  was  the  date  of  the  murder? 

Mr.  Vahey.    The  31st. 
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Sherman,  J.  We  think  that  if  thb  matter  is  one  step  toward  it, 
it  is  competent. 

Mr.  Sanderson.    It  is  offered  as  one  link  in  the  chain  of  proof. 

Sherman,  J.  We  think  it  may  be  competent.  If  there  was  no 
other  evidence,  it  might  be  different;  but  if  they  put  in  other  evidence, 
it  would  be  competent. 

Mr.  Vahey.  In  order  that  we  may  be  in  season,  your  Honors  will 
save  our  exceptions? 

Sherman,  J.    Very  well. 

Q.  What  was  that  transaction  between  you  and  the  defendant  on 
the  23d  of  March  last  ?    A.  Nothing  particular. 

Q.  What  was  it  ?    A.  All  it  was  —  I  gave  him  some  money. 

Q.  How  much  money  did  you  give  him?    A.  I  gave  him  $2. 

Q.  What  did  you  give  him  $2  for?    A.  For  a  pistol. 

Q.  Who  was  in  the  store  beside  you  ?  A.  My  son  Jacob,  when  I 
came  back  from  dinner. 

Q.  What  is  your  son's  name  ?    A.  Jacob  T.  Young.  • 

Q.  Who  was  in  the  store  when  you  came  from  dinner?  A.  He  was 
in  there. 

Q.  Who?    A.  Jacob  T.  Young. 

Q.  Who  else?    A.  Nobody  else,  only  me  and  him. 

Q.  Did  you  see  Tucker  on  that  day?    A.  Yes;  I  have  seen  him. 

Q.  Did  you  see  him  on  March  23d  ?    A.  Yes. 

Q.  When  with  reference  to  the  time  when  you  came  from  your 
dinner?    A.  Between  12  and  1  o'clock. 

Q.  Where  was  Tucker  when  you  saw  him  then?  A.  Standing  by 
the  counter. 

Q.  Did  you  say  anything  to  him,  or  he  to  you  ?    A.  No. 

Q.  Did  Jacob  say  anything  to  you  when  Tucker  was  there?  A. 
No:  I  had  no  conversation  with  him. 

Q.  Did  you  give  Tucker  anything  ?  A.  Nothing,  —  only  I  give 
himS2. 

Q.  Before  you  gave  him  anything,  did  Tucker  say  anything  to  you, 
or  did  your  son  say  anything  to  you  ?  A.  No,  not  to  amount  to  any- 
thing. 

Q.  What  were  you  paying  the  $2  for?    A.  For  a  pistol. 

Q.  Where  was  the  pistol  when  you  paid  him  the  $2?  A.  Jacob 
had  it;  I  didn't  have  it. 

Q.  Did  you  see  it?    A.  Yes,  sir;  I  have  seen  it. 

Q.  Do  you  remember  anything  that  Tucker  said  on  that  day  ?  A. 
I  don't. 

Q.  Did  you  see  him  after  that  day?  A.  No,  only  the  25th  or  24th, 
—  I  couldn't  tell  you  exactly. 
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Q.  Well,  the  day  we  were  talking  about  just  now  was  the  23d  of 
March?    A.  Yes. 

Q.  Did  you  see  Tucker  after  you  paid  him  for  the  pistol,  —  did 
you  see  him  after  that?    A.  Xo,  sir;  that  was  all  I  see  him. 

Q.  Wliat  b  all  you  saw  him  ?    A.  Excuse  me,  I  couldn't  hear. 

Q.  Are  you  hard  of  hearing  ?    A.  A  little. 

Q.  You  told  us  about  paying  Tucker  for  a  pistol?  A.  That  is 
what  I  say. 

Q.  Wliat  is  the  next  thing  that  happened?  A.  He  had  a  knife, 
4Uid  he  wanted  to  sell  it,  —  that  is  all. 

Mr.  Vahey.  Your  Honors  understand  that  our  objection  applies 
to  all  this  testimony? 

Sherman,  J.    Yes;  we  do. 

Q.  Wlien  did  he  have  the  knife  ?    A.  On  the  23d. 

Q.  The  day  you  paid  him  for  the  pistol  ?  A.  The  day  I  paid  him 
for  the  pistol;  yes,  sir. 

Q.  What  did  he  say  about  the  knife?  A.  Well,  he  wanted  to  sell 
it,  and  Jacob  offered  him  50  cents,  and  he  wouldn't  take  it. 

Q.  What  kind  of  a  knife  was  that  ?    A.  Hunter  knife. 

Q.  Do  you  know  whether  it  was  a  knife  like  the  cme  I  have  in  my 
hand  ?    A.  How  can  I  remember  —  ten  months  ago  ? 

Q.  Can  you  remember  whether  it  was  that  kind  of  a  knife  or  not? 
A.  I  don't  know  if  that  is  the  knife;  there  are  so  many  like  it. 

Q.  I  am  not  asking  if  that  is  the  knife,  but  if  it  wasn't  like  that. 
A.  Oh,  yes;  something  like  that.  You  must  excuse  me,  because  I 
^un  never  used  to  — 

Q.  Did  you  notice  anything  about  the  knife  that  he  offered  to  sell 
jou  ?  A.  Well,  not  particular.  I  think  there  was  —  I  couldn't  swear 
to  it. 

Q.  What?    A.  A  ring  on  the  end  of  it. 

Q.  A  ring?    A.  Yes. 

Q.  Anything  else  about  it?  A.  No,  sir;  I  didn't  see  anything 
■else. 

Q.  Can  you  state  whether  there  was  any  cover  over  it  or  not, — 
sheath  or  cover?    A.  Oh,  yes;  there  was  a  cover  over  it,  sure. 

Q.  \Miat  kind  of  a  cover?  A.  That  I  don't  know,  I  couldn't  re- 
member;  it  was  so  long  ago  I  couldn't  tell  you. 

Q.  Now,  you  have  told  us  about  the  pistol  and  the  knife?  A.  Yes, 
sir. 

Q.  Was  there  any  other  business  done  by  you  with  Tucker  besides 
in  reference  to  the  j)istol  and  the  knife?  A.  No,  sir,  nothing  at  all, 
only  I  asked  him  if  he  had  any  clothing  for  sale  we  would  buy  some. 

Q.  When  did  you  ask  him  that  ?    A.  The  same  day. 
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Q.  What  did  he  say?  A.  Yes;  sometimes  he  had  some.  I  says, 
'''Well,  if  you  have  them,  bring  them  in." 

Q.  Did  he  bring  in  some  clothes?  A.  Yes,  sir;  that  was  the  25th 
of  March  I  bought  some  things;  if  it  was  the  24th  or  25th  —  I  can't 
explain  it  —  that  was  the  day. 

Q.  What  did  you  buy  of  him  that  day?  A.  A  coat  and  a  vest  and 
two  pair  of  pants  and  a  pair  of  shoes. 

Q.  How  much  did  you  pay  him  ?    A.  Paid  him  seven  and  a  half, 

Q.  Any  other  transaction  with  him  ?    A.  Nothing  at  all,  sir. 

Q.  Were  there  any  other  clothes  ?  A.  I  never  have  no  extra  talk 
with  anybody;  when  I  buy  anything  I  let  them  go. 

Q.  Perhaps  you  misunderstood  me,  —  I  didn't  say  conversation. 
Did  you  do  any  other  business  with  him  with  reference  to  clothes? 
A.  No,  sir;  nothing  at  all,  sir. 

Q.  Have  you  told  us  of  all  the  clothes  that  you  bought  of  Tucker? 
A.  No,  sir;  I  didn't  tell  you  that  I  bought  $2.50,  I  believe  it  was  — 
$2.50  or  something,  the  26th. 

Q.  The  26th  of  what  ?    A.  Of  March. 

Q.  What  did  you  buy  then  ?    A.  A  couple  of  old  pants. 

Q.  Anything  else?    A.  It  comes  to  about  $10  together. 

Q.  Did  you  buy  anything  of  him  except  the  pants  on  the  last  day 
you  have  mentioned?    A.  No,  sir. 

Q.  Have  you  told  us  all  that  was  said  about  this  knife  between 
you  and  Tucker?    A.  Yes,  sir;  every  word. 

Q.  Did  you  buy  it?    A.  No,  sir;  Jacob  didn't  buy  it. 

Q.  What?    A.  He  didn't  buy  it. 

Q.  And  did  you  buy  it?  A.  No,  sir;  I  put  it  in  his  —  he  told  me 
to  save  it  till  he  came  back,  and  I  put  it  in  his  dressing  case. 

Q.  In  his  dressing  case?    A.  Yes. 

Q.  You  mean  by  that  —  what  is  a  dressing  case  ?  A.  A  dressing 
case  —  whatever  you  call  a  dressing  case  —  I  don't  know  any  dif- 
ferent. 

Q.  How  did  you  get  the  dressing  case  that  you  put  it  into  ?  A.  Well, 
he  brought  it  in  in  the  clothes. 

Q.  Brought  the  clothes  in  in  it,  you  mean?    A.  Yes,  sir. 

Q.  What  did  he  say  about  the  knife  and  the  dressing  case,  if  any- 
thing? A.  That  wasn't  the  day;  he  made  him  the  offer;  he  told  me 
to  save  it  till  he  came  back.  Excuse  me,  the  day  of  the  pistol  he  told 
me  to  put  it  in  the  desk. 

Q.  He  told  you  to  put  what  in  the  desk?  A.  The  knife;  so  when 
he  came  back  the  25th  I  asked  him  if  he  wanted  his  knife. 

Q.  What  did  he  say  ?    A.  He  told  me  to  put  it  in  his  dressing  case. 

Q.  And  where  was  the  dressing  case  then  ?    A.  Under  the  counter. 
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Q.  And  what  did  you  do  with  the  knife?  A.  Wdl,  he  took  it; 
I  don't  know. 

Q.  Where  did  you  put  it  ?   A.  Put  it  in  his  dressing  case,  that  is  all 

Q.  What  became  of  that  dressing  case?    A.  He  took  it  away. 

Q.  Do  you  know  what  day  he  took  it  away?  A.  I  bdieve  he  Uxk 
it  away  Saturday. 

Q.  Saturday  of  what  week?    A.  In  Mardi. 

Q.  W'hen  with  reference  to  the  23d  of  March?  A.  The  25th  — 
that  was  the  26th. 

Q.  The  26th  of  March  ?    A.  Yes,  sir. 

Q.  And  where  was  it  when  he  took  it  away?   A.  Under  the  counter. 

Q.  And  where  was  the  knife?  A.  That  was  in  the  desk,  and  I 
put  it  in  the  dressing  case. 

Q.  And  the  dressing  case  was  where?    A.  Under  the  counter. 

Q.  Do  you  mean  dress  suit  case  by  dressing  case?  A.  A  dress 
suit  case,  yes;  dress  suit  case. 

Mr.  Sanderson.    That  is  all. 

Crosih^xaminaUan. 

Q.  (by  Mr.  Vahey).  You  say  the  first  time  he  came  was  on  the 
23d  ?    A.  Yes,  sir. 

Q.  And  who  was  there  then  ?    A.  Jacob  and  me. 

Q.  Jacob  and  you  ?    A.  Yes,  sir. 

Q.  Do  you  mean  Jacob,  your  son?    A.  Jacob  the  son;  yes. 

Q.  Have  you  any  record  on  your  books?  A.  Yes;  the  23d  he  got 
the  pistol  on  the  book. 

Q.  Is  that  the  only  record  you  have  got?    A.  Yes,  sir. 

Q.  You  have  no  other  record  ?    A.  No,  sir. 

Q.  Of  an^ihing  else  you  are  testifying  to?  A.  He  was  busy,  I 
suppose,  and  he  didn't  put  it  on  the  record. 

Q.  I  didn't  get  that.    A.  He  didn't  put  it  on  the  record. 

Q.  What?    A.  The  clothes,  —  the  old  clothes. 

Q.  He  put  nothing  on  the  record  except  the  pistol  ?  A.  Only  the 
pistol ;  well,  he  had  it  on  the  —  on  the  book,  you  know,  the  buy  booL 

Q.  Who  had  it?    A.  Jacob;  he  got  it  in  his  pocket. 

Q.  You  mean  he  had  the  record  of  the  pistol  on  the  book?  A. 
Oh,  yes. 

Q.  Did  he  have  the  record  of  anything  else  on  the  book?  A.  No, 
only  on  the  cash  book. 

Q.  On  the  cash  book  —    A.  Yes. 

Q.  —  what  did  he  have  ?  A.  That  is  what  I  paid  him  —  seven 
dollars  and  a  half. 

Q.  And  that  was  oiv  \.\\e  ca^Vv  >ac»c^Ll    k.  X^. 
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Q.  Was  there  any  reference  made  in  it  to  Mr.  Tucker?  A.  Noth- 
ing; well,  we  didn't  put  his  name  on  it,  only  on  the  pistol. 

Q.  You  put  his  name  on  the  pistol  ?    A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  on  the  23d  of  March  he  came  to 
your  store  and  you  were  there  with  your  son?  A.  I  came  from  my 
dinner;  I  see  him  first. 

Q.  Well,  were  you  in  the  store  at  the  time  when  Mr.  Tucker  was 
there  and  your  son  was  there  ?    A.  Yes,  sir. 

Q.  Had  some  talk  been  had  between  your  son  and  Mr.  Tucker 
before  you  came?    A.  I  don't  know  nothing  about  it. 

Q.  Well,  were  they  there  talking  when  you  came?  A.  No,  sir; 
only  I  came  in  and  he  told  me  to  give  the  young  man  $2,  that  is  all. 

Q.  You  gave  the  young  man  $2?    A.  Yes,  sir. 

Q.  And  did  he  try  to  sell  the  knife  to  you  that  day?  A.  Not  to 
me. 

Q.  Did  he  try  to  sell  it  to  your  son  ?    A.  Yes,  sir. 

Q.  And  your  son  wanted  to  give  him  50  cents  for  it  ?    A.  Yes,  sir. 

Q.  And  he  wouldn't  take  it  ?    A.  No,  sir. 

Q.  That  was  right,  was  it?    A.  Yes,  sir. 

Q.  How  much  did  he  want  for  it  ?    A.  He  asks  a  dollar  for  it. 

Q.  He  would  have  sold  it  to  you  if  you  had  given  him  a  dollar? 
A.  Well,  I  suppose  so. 

Q.  And  then  you  said  to  him,  "Did  you  have  any  old  clothes?" 
A.  Yes. 

Q.  You  told  him  if  he  had  any  old  clothes  you  would  buy  them? 
A.  Yes. 

Q.  You  made  the  suggestion  to  him  ?    A.  Yes. 

Q.  You  wanted  him  to  bring  in  some  old  clothes  if  he  had  them? 
A.  If  he  had  them ;  yes. 

Q.  You  would  buy  them  ?    A.  Yes,  sir. 

Q.  Your  business  is  to  deal  in  second-hand  clothing?  A.  Yes, 
air;  we  have  got  a  license  for  it. 

Q.  WTiat  say?    A.  We  have  a  license  for  it. 

Q.  You  have  a  license  to  deal  in  second-hand  clothing?  A.  Yes, 
sir. 

Q.  And  he  did  bring  in  some  old  clothing?    A.  Yes. 

Q.  And  you  paid  him  for  some  old  clothing  that  he  brought  in? 
A.  Yes,  sir;  I  did  pay  him  seven  and  a  half. 

Q.  And  he  came  in  on  the  25th  of  March  ?    A.  Yes,  sir. 

Q.  With  this  clothing,  and  you  gave  him  seven  dollars  and  a  half 
for  it  ?    A.  Yes,  sir. 

Q.  Did  he  leave  the  knife  with  you  the  first  time  he  was  there? 
A.  Yes,  sir. 
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Q.  And  it  had  a  sheath  on  it?    A.  Yes;  it  had  a  sheath. 

Q.  What  kind  of  a  knife  was  it  ?    A.  A  hunting  knife. 

Q.  Did  you  ever  see  any  knives  like  it  before?    A.  Oh,  I  see  lots 
of  them;  yes. 

Q.  Lots  like  it  ?    A.  Yes,  sir. 

Q.  Lots  of  them  offered  to  you  for  sale  before?    A.  Oh,  no;  once 
in  a  while  we  buy  them,  —  not  often. 

Q.  Like  that  ?    A.  Yes. 

Q.  When  did  you  see  lots  of  them  ?    A.  In  plenty  stores. 

Q.  In  the  stores  ?    A.  Yes,  sir. 

Q.  That  is,  you  mean  you  have  seen  a  great  many  knives  like  that? 
A.  Yes;  a  great  many. 

Q.  Have  you  any  particular  rec*ollection  of  how  that  knife  looked? 
A.  No,  sir;  I  could  not  tell  you. 

Q.  Do  you  remember  what  kind  of  a  handle  it  had?    A.  No;  I 
can't  tell  you. 

Q.  Do  you  remember   whether  it   had   a  hilt   qr   not?    A.  No; 
I  — 

Q.  Do  you  remember  anything  about  it?    A.  No,  sir. 

Q.  Did  he  also  want  to  sell  you  the  extension  case?    A.  Sir? 

Q.  Did   he   also  want   to  sell  you  the  extension   case?    A.  Yes, 
yes;    I  didn't  want  it. 

Q.  You  put  the  knife  in  your  desk  the  first  time  he  was  there?   A. 
Yes,  sir. 

Q.  And  kept  it?    A.  Yes,  sir. 

Q.  He  didn't  take  it  away  with  him  ?    A.  No. 

Q.  And  the  first  time  he  came  back  he  put  it  into  the  extension 
case?    A.  I  put  it  in. 

Q.  Or  you  put  it  into  the  extension  case?    A.  Yes;   the  dress  suit 
case. 

Q.  And  he  took  the  whole  business  away  with  him  ? 

Sherman,  J.    Dress  suit  case,  I  understand,  she  sa}*^  that  was. 

Q.  A  dress  suit  case?    A.  A  dress  suit  case;  yes. 

Q.  Not  a  dressing  case?    A.  No;  a  dress  suit  case. 

Q.  You  mean  a  dress  suit  case  that  has  a  handle  on  it  —   A.  Yes, 
sir. 

Q.  —  and  you  take  along  ?    A.  Yes,  sir. 

Q.  That  is  what  he  brought  the  old  clothes  in  ?    A.  Yes. 

Q.  You  put  the  knife  in  that  dress  suit  case?    A.  Yes,  sir. 

Q.  Was  anything  else  in  it?    A.  No;  nothing  else. 

Q.  And  when  was  it  he  took  it  away?    A.  He  took  it  away  on  a 
Saturday. 

Q.  Saturday  night?    A.  Yes,  sir. 
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Q.  In  the  dress  suit  case?  A.  No;  in  the  daytime,  not  in  the 
evening. 

Q.  Well,  Saturday,  —  he  took  it  away  Saturday;  what  time  in  the 
day?    A.  Oh,  may  be  in  the  noontime;  I  don't  know. 

Q.  Did  he  sell  you  some  more  old  clothes  on  Saturday?  A.  No, 
sir. 

Q.  Did  he  only  sell  you  old  clothes  once  ?    A.  Twice. 

Q.  Twice  ?    A.  Yes.    That  was  the  25th  and  the  26th. 

Q.  Was  the  26th  Saturday,  do  you  recall  ?    A.  I  guess  so. 

Q.  Then  it  was  the  date  that  he  took  away  the  dress  suit  case  that 
he  sold  some  more  old  clothes?    A.  Well,  that  was  $2.50. 

Q.  So  that  was,  $7.50  for  clothes,  $2.50  for  clothes  and  $2  for  the 
pistol?    A.  Yes,  sir. 

Q.  That  makes  $12.  You  paid  him  $12.  A.  Of  course  I  didn't 
pay  him  at  once,  —  I  paid  three  times. 

Q.  Three  times?    A.  Yes,  sir. 

Q.  And  when  he  took  the  knife  away  it  was  in  the  dress  suit  case? 
A.  In  the  dress  suit  case. 

Q.  And  was  the  knife  in  the  same  condition  it  was  when  he  left  it 
with  you?    A.  Yes;  it  was. 

Q.  No  change  made  in  it  ?    A.  No. 

Mr,  Vahey.    That  b  all. 

Jacob  De  Young  —  svxrni. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).    What  is  your  name  ?   A.  Jacob  De  Young. 

Q.  What  is  your  business?    A.  Clerk. 

Q.  For  whom  do  you  work  ?   A.  Catherine  De  Young,  C.  De  Young. 

Q.  Who  is  Esther  De  Young?    A.  My  mother. 

Q.  And  is  your  place  of  business  the  same  as  hers  ?  A.  53  Knee- 
land  Street. 

Q.  W'hat  say?    A.  53  Kneeland  Street. 

Q.  Do  you  know  the  defendant  Tucker?  A.  Only  to  see  him 
once. 

Q.  When  did  you  see  him  ?    A.  On  the  23d  of  March. 

Q.  Where  did  you  see  him  ?    A.  In  the  store. 

Q.  Have  any  business  with  him  that  day?  A.  I  bought  a  revolver 
from  him. 

Q.  And  how  much  was  paid  for  it  ? 

Mr.  Vahey.  Your  Honor  will  note  our  objection  and  exception 
to  this  evidence,  the  same  as  the  other  witness. 

Sherman,  J.    Yes;  the  same  as  the  other. 
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The  "Witness.    T\v'o  dollars. 

Q.  AMio  paid  him  ?    A.  My  mother. 

Q.  Did  you  have  any  other  transaction  with  him  personally?    A. 
Only  I  believe  just  a  couple  of  railroad  tickets  one  day. 

Q.  \Vhen  did  you  buy  the  railroad  tickets,  if  that  is  what  you  said, 
—  was  it  ?    A.  Yes,  sir. 

Q.  When  was  that  transaction?    A.  He  came  in  the  store  one  day, 
and  I  bought  them;  I  don't  know  exactly  the  date. 

Q.  Can  you  fix  it  with  reference  to  the  23d,  when  the  revolver  was 
bought?    A.  Not  exactly;  no,  sir. 

Q.  Well,  approximately  ?    A.  I  really  don't  know. 

Q.  Do  you  know  about  how  long  it  was  from  that  day?    A.  No, 
air. 

Q.  Was  it  before  or  after?    A.  I  couldn't  tell  you. 

Q.  Where  did  the  tickets  —  what  road  were  they  on,  —  what  place 
were  they  issued  from  ?    A.  I  haven't  got  them  now. 

Q.  Can  you  tell  anything  about  them  ?    A.  Well,  only  the  names; 
the  names  on  them  were  Tamequah,  Penn. 

Q.  How  much  did  you  pay  him  for  the  tickets?    A.  Something  like 
50  cents,  half  a  dollar,  I  believe,  if  I  remember  right. 

Q.  Do  you  remember  an^-thing  about  any  transaction  between  you 
and  him  with  reference  to  clothes?    A.  No,  sir. 

Q.  Did  the  defendant  talk  to  you  about  any  other  things  for  sale 
except  the  revolver  and  the  tickets  ?    A.  The  same  day  the  revolver  — 

Q.  Any  day?    A.  Only  a  knife;  that  is  fill. 

Q.  When  did  he  talk  with  you  about  the  knife?  A.  Just  mereir 
asked  —  offered  it  to  me  for  sale. 

Q.  When  was  that?  A.  On  the  23d,  the  same  day  as  I  bought 
the  revolver. 

Q.  What  kind  of  a  knife  was  it  ?    A.  A  dirk  knife. 

Q.  Can  you  tell  from  looking  at  the  one  I  have  in  my  hand  whether 
it  resembled  that  in  any  way  ?    A.  Something  like  that. 

Q.  How  do  you  —  why  do  you  say  something  like  it,  —  in  what 
respect  like  that  ?  A.  I  couldn't  tell  the  knife,  exactly  how  it  looked; 
I  didn't  pay  much  attention  to  it. 

Q.  Did  you  look  it  over?    A.  I  had  it  in  my  hands;  yes. 

Q.  Can  you  describe  the  knife  that  you  had  in  your  hands  that  he 
showed  you?  A.  No,  I  could  not;  I  couldn't  exactly  describe  it; 
no,  sir. 

Q.  Without  being  exact  about  it,  can  you  describe  it  at  all?  A. 
No,  sir. 

Q.  Tell  an}^hing  about  ihe  handle  ?  A.  It  was  a  dark  —  I  belief 
it  was  a  dark  handle;  that  is  all  I  know. 
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Q.  Could  you  tell  what  the  handle  was  made  of?    A.  No,  sir. 

Q.  Could  you  tell  anything  about  the  blade?  A.  All  is,  that  it 
was  a  steel  blade. 

Q.  Could  you  tell  anything  about  the  length  of  the  blade?  A.  No, 
sir. 

'  Q.  Whether  it  was  a  knife  that  would  open  and  shut  or  not  ?    A. 
That  I  can't  say. 

Q.  Can't  say  that  ?    A.I  didn't  try  to  open  it  or  shut  it. 

Q.  Could  you  tell  whether  there  was  a  hilt  or  guard  on  it  between 
the  knife  and  the  handle?    A.  That  I  don't  exactly  remember. 

Q.-Tell  whether  the  knife  was  sharp  or  not?  A.  Oh,  it  was  still 
dean  when  I  looked  at  it,  —  I  didn't  see  any  spots  on  it. 

Q.  Was  it  sharp,  I  said?  A.  Well,  I  didn't  test  it  to  see  whether 
it  was  sharp  or  not. 

Q.  Can  you  tell  whether  those  are  the  tickets  that  you  bought  of 
Tucker?    A.  Yes,  sir. 

Q.  Anything  about  those  that  will  help  you  *fix  the  date  when  you 
bought  them?  A.  No,  sir;  there  is  nothing  only  that  I  bought  the 
tickets,  but  I  don't  know  the  date. 

Q.  Did  I  ask  you,  and  you  tell  me  how  much  you  paid  for  them  ? 

Sherman,  J.    Fifty  cents. 

Mr.  Sanderson.    Yes;  I  was  thinking  so. 

Q.  Did  you  buy  the  knife  of  Tucker  that  he  was  trying  to  sell  you  ? 
A.  No,  sir. 

Q.  Is  there  anything  more  that  you  know  about  that  knife?  A. 
No,  sir. 

Q.  Did  you  see  him  in  the  store  at  any  later  time  after  you  bought 
the  pistol?    A.  I  don't  remember. 

Mr.  Sanderson.    That  is  all. 

Cross^xaminatian. 

Q.  (by  Mr.  Vahey).  Do  you  remember  that  you  and  your  mother 
made  a  statement  to  this  gentleman  and  a  stenographer  at  your  store  ? 
Do  you  remember  making  a  statement  which  was  taken  down  by  a 
stenographer  at  your  store,  with  your  mother?  A.  I  remember  a 
stenographer  being  there. 

Q.  Do  you  remember  that  your  statement  was  taken  down  by  the 
stenographer  as  you  made  it  —  as  you  were  asked  certain  questions 
and  answered  them,  do  you  ?    A.  Yes,  sir. 

Q.  Do  you  remember  having  been  asked  these  questions:  "Q.  Last 
March  did  you  see  Charles  L.  Tucker?  A.  On  the  twenty-third  day 
of  March  I  did."    Do  you  remember  that?    A.  The  23d  of  March? 

Q.  Yes.    A.  Yes,  sir. 
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Q.  Do  you  jemember  this:  "Q.  Had  you  ever  seen  him  before? 
A.  No/'  Do  you  remember  that?  A.  I  don't  remember  all  those 
questions. 

Q.  Well,  do  you  remember  you  were  asked  a  question  as  to  whether 
or  not  you  had  ever  seen  him  before,  and  that  you  answered  "Xo"? 
A.  I  never  had  seen  him  before  that  time. 

Q.  You  never  had  ?    A.  No,  sir;  not  to  my  reccdlection. 

Q.  Now,  do  you  remember,  in  answer  to  another  question,  as  to 
whether  or  not  he  sold  you  the  knife,  after  you  described  what  he 
did  with  reference  to  the  knife,  as  you  have  told  the  district  attorney, 
that  you  then  said:  "He  buttoned  up  his  coat,  he  said,  'Good  day* 
and  I  said  '  Good  day,'  and  I  haven't  seen  him  since."  Do  you  re- 
member that  ?    A.I  might  have  said  that,  but  I  — 

Q.  Well,  if  you  never  saw  him  before  the  twenty-second  day  of 
March,  and  you  never  saw  him  afterwards,  when  was  it  you  saw  him 
with  reference  to  the  tickets?  A.  Well,  I  bought  those  tickets  all 
right. 

Q.  When  ?    A.  I  can't  tell  you  when. 

Q.  Have  you  any  idea  ?    A.  No,  sir. 

Q.  Do  you  know  whether  it  was  six  months  before  that,  or  a  year 
before  that?    [No  answer.] 

Mr.  Vahey.    Have  you  those  tickets  ? 

Mr.  Sanderson.    Yes. 

[Tickets  produced.] 

Q.  Have  you  any  way  of  fixing  the  time  with  reference  to  the  stamps 
that  are  on  the  tickets?    [Tickets  shown  to  witness.]    A.  No,  sir. 

Q.  The  stamp  on  the  back  of  one  of  them  is,  "  Central  Railroad  of 
New  Jersey,  Mauch  Chunk,"  — is  that  the  way  to  pronounce  that? 
"October  11,  1898,"  is  it  not?    A.  Yes,  sir. 

Q.  And  the  stamp  on  the  back  of  the  other  one  is,  "  Delaware  k 
Hudson  Canal  Co.,  Pennsylvania  Division,  August  22,  1899,  Ticket 
Office  Wilkesbarre;"  and  the  ticket  is  Scranton  to  Wilkesbarre.  is 
it  not?    A.  Yes,  sir;   I  suppose  that  is  it; 

Q.  And  the  other  ticket  is  to  Tamaqua,  Penn.,  from  Mauch  Chunk 
Penn.  Do  those  help  you  any  in  remembering  when  you  bought 
them?    A.  No,  sir. 

Q.  Do  you  also  remember  ha\ing  been  asked  this  question,  and 
you  made  this  answer:  **Q.  Did  he  sell  you  the  knife?  A.  No; 
after  that  my  mother  —  after  he  got  the  money  he  took  out  a  littk 
knife  and  showe<l  it  to  me  and  asked  me  —  there  was  a  cover  on  it, 
a  little  leather  cover  on  i^  —  he  took  it  out,  and  he  said  to  me,  *  \Mjat 
will  you  give  me  for  this  knife?'"  Do  you  remember  you  were  asked 
that  question  and  you  made  that  answer?    A.  Yes,  sir. 
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Q.  That  was  a  little  knife?  A.  Well,  it  wasn't  a  knife  as  large  as 
that»  I  don't  believe. 

Q.  You  don't  believe  it  was  as  large  as  this  knife  we  have  shown 
you?    A.  No,  sir. 

QI  Do  you  think  it  was  anywhere  near  as  large?  A.  I  didn't  pay 
very  particular  attention. 

Mr.  Parker.    Can't  he  speak  up  ? 

Q.  Speak  up,  please.  A.  I  didn't  pay  very  particular  attention 
to  the  size  of  the  knife. 

Q.  You  don't  remember  very  much  about  it,  do  you  ?    A.  No,  sir. 

Mr.  Vahey.    That  is  all. 

Mr.  Sanderson.  We  won't  insist  on  the  evidence  in  r^ard  to 
the  tickets  remaining  in,  with  his  indefinite  knowledge  about  the 
time  of  the  purchase.    We  are  very  willing  to  have  that  stricken  out. 

Sheldon,  J.    Very  well;  that  part  may  be  stricken  out,  then. 

Mr.  Sanderson.    That  is  all. 

Bessie  M.  Royal  —  sworn. 

Direct  Examinaium. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Bessie  M. 
Royal. 

Q.  What  is  your  business?  A.  I  am  clerk  at  the  Collateral  Loan 
Company. 

Q.  Where  is  that  located  ?    A.  100  Boylston  Street,  Boston. 

Q.  Did  you  hold  the  same  position  in  March  of  last  year?    A.  I  did. 

Q.  Did  you  have  any  business  transaction  with  this  defendant  in 
March  of  last  year,  or  April  of  last  year?    A.  I  did;  yes,  sir. 

Q,  On  what  date?    A.  April  6  and  April  8. 

Q.  [Handing  pawn  tickets  to  witness.]  A.  Those  are  April  8,  — 
the  transaction  with  those  tickets. 

Q.  What  was  the  transaction  ? 

Mr.  Vahey.  Your  Honors  will  note  our  exception  to  this  tes- 
timony. 

Mr.  Sanderson.  The  offer  is  to  show  the  redeeming  of  some  arti- 
cles that  had  been  pawned  on  March  21. 

Sherman,  J.    And  redeemed  before  the  31st? 

Mr.  Sanderson.  No;  redeemed  after  the  31st;  redeemed  on  the 
8th  of  April,  —  I  think  it  is  the  8th. 

Sherman,  J.  With  the  other  evidence  you  may  have,  we  think  it 
may  be  competent.  You  may  go  on  with  the  inquiry,  and  see  if  with 
other  evidence  you  do  make  it  competent.  Your  exception  will  be 
noted,  Mr.  Vahey. 
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Mr.  Vahet.    You  will  note  Our  exceptioQ? 

Sherman,  J.    Yes. 

Q.  Will  you  state  from  your  memory  at  with  reference  to  fbeat 
memoranda  what  the  transaction  with  the  defendant  was,  and  the 
•date  of  it?    A.  Five  dollars  and  seventy  cants  was  the  amouM  on 
April  8. 

Q.  The  amount  of  what  ?    A.  The  amount  he  paid. 

Q.  Paid  for  what?    A.  For  those  two  articles. 

Q.  What  two  articles  ?  A.  Watch  and  a  gold  ring,  aeoordiiig  to 
these  papers;  I  don't  remember. 

Q.  What  are  the  articles  and  the  amounts  paid?    A.  Open-faced 
:gold  watch,  $4;  and  gold  ring,  $1.50;  interest,  10  cents. 

Q.  When  were  those  transactions?  A.  One  was  Mardi  21  and  the 
other  was  March  29. 

Q.  WTiich  was  pawned  on  March  21  ?    A.  The  watch,  for  S4. 

Q.  And  which  was  pawned  on  March  29?  A.  The  ring,  —  a  dol- 
lar fifty. 

Q.  And  on  what  date  were  they  redeemed?    A.  April  8. 

Q.  I  think  you  have  stated,  but  will  you  state  for  my  information, 
how  much  was  paid  you  on  April  8  by  the  defendant  to  redeem  these 
two  articles?    A.  Five  dollars  and  seventy  cents. 

Q.  Are  those  tickets  or  any  part  of  them  made  out  by  you?  A. 
Thi3  one  is  in  my  handwriting. 

Q.  Which  one?    A.  The  watch  ticket. 

Q.  Is  there  any  mark  in  reference  to  the  redemption  of  those  made 
by  you?  A.  Those  figures  on  the  comer  —  we  always  put  down 
for  interest  —  those  are  my  figures. 

Q.  And  what  time  of  the  day  was  this  done?  A.  Around  1  o'clock, 
because  I  was  only  taking  the  cashier's  work  during  that  time  while 
she  was  out  to  lunch. 

Q.  What  kind  of  money  was  paid  you?  A.  I  can't  remember 
that. 

Q.  What  became  of  those  pawn  tickets  after  the  articles  were  re- 
deemed ?    A.  The  day  after,  they  are  stamped  off  in  two  books,  and 
-then  filed  away. 

Q.  Filed  away  by  whom  ?    A.  A  young  lady  in  the  office. 

Q.  You  mean  they  are  left  with  the  Collateral  Loan  Company? 
A.  Yes;  we  keep  the  tickets. 

Q.  At  the  time  that  the  defendant  paid  the  money,  where  were 
t these  tickets?    A.  After  the  money  was  pwiid? 

Q.  No;   before.    A.  He  had  them,  —  brought  them  in  to  redeem. 

Q.  By  whom  were  they  delivered  to  you?    A.  By  him. 

Q.  This  defendant,  you  mean?    A.  Yes. 
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Q.  Did  you  have  any  other  transaction  with  him  about  that  time, 
personally?    A.  On  April  6  I  think  there  was  a  loan. 

Q.  Did  you  know  about  that?  A.  I  wrote  the  ticket  of  that,  I 
think;  I  gave  him  the  money;  I  am  not  sure  about  the  ticket;  I 
could  tell  if  I  could  see  it.  I  paid  him  the  money,  according  to  the 
books. 

Mr.  Sanderson.     I  won't  inquire  unless  the  defendant  wants  it. 

Mr.  Vahey.    Wc  will  be  sure  to. 

Mr.  Sanderson.  I  offer  these  two  pawn  tickets,  if  your  Honors 
ph 


Pawn  tickets  marked  "  Exhibits  18  and  19." 

CrosiMfxamination. 

Q.  (by  Mr.  Vahey).  Now,  these  tickets  purport  to  show  that  on 
the  21st  of  March  he  pawned  something  with  you  ?    A.  Yes,  sir. 

Q.  On  which  you  gave  him  $4,  —  is  that  right  ?    A.  Yes. 

Q.  And  this  ticket  on  the  29th  of  March  purports  to  show  that  he 
pawned  something  with  you,  and  you  gave  him  a  dollar  and  a  half? 
A.  Yes. 

Q.  Now,  on  the  6th  of  April  does  this  ticket  that  I  hold  in  my  hand 
ahow  to  you  that  he  pawne<l  something  and  that  you  gave  him  $15? 
A.  Yes. 

Q.  And  there  isn't  any  way  that  you  can  tell,  b  there,  that  he  didn't 
take  enough  money  out  of  the  $15  that  you  gave  him  on  the  Gth  of 
April  to  pay  you  on  the  8th  of  April  for  those  two  things  ?  A.  I  don't 
know  where  the  money  came  from. 

Q.  There  is  no  way  of  showing  that  it  did  not  come  from  the  money 
you  gave  him  on  the  Gth  ?  A.  We  have  no  way  of  knowing  where  the 
money  came  from. 

Re-direct  Examination, 

Q.  (by  Mr.  Sanderson).  What  was  pawned  on  the  Gth  of  April? 
A.  A  single-stone  diamond  ring,  I  think. 

Q.  And  that  pawn  ticket  is  in  whose  f>ossession  now,  —  do  you 
know  anything  about  the  possession  of  it  at  the  present  time?  A. 
The  gentleman  just  had  that  ticket  here  and  showed  it  to  me. 

Mr.  Sanderson.    That  is  all. 

Re-cross-€xamination, 

Q.  (by  Mr.  Vahey).  I  wanted  to  ask  you  if  you  still  have  the 
property  that  was  left  with  you  on  the  Gth  of  April  ?  A.  I  think  it  has 
been  redeemed. 
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Q.  You  think  it  has  been  redeemed  ?    A.  I  think  it  has  been  taken 
away  by  the  officers. 

Q.  You  think  it  has  been  taken  away  by  the  officers  of  the  State 
police?    A.  I  don*t  know;  I  think  so. 

Q.  Doesn't  that  ticket  show  you  that  it  has  not  been  redeemed! 
A.  Not  necessarily. 

Q.  What  becomes  of  it?  A.  We  get  it  bade,  unless  it  b  taken  bj 
the  police. 

Q.  Do  they  show  whether  or  not  it  has  been  redeemed?  A.  They 
do. 

Q.  Do  they  show  whether  this  has  been  redeemed?  A.  I  think 
they  do. 

Q.  I  will  ask  you  to  bring  your  records  with  you;  will  i-ou  do 
that?  A.  I  don't  know;  it  is  a  book  about  so  thick  and  as  big  as 
that  [indicating]. 

Q.  I  would  like  you  to  have  it  here.  Don't  you  know  that  the 
officers  of  the  State  police  have  taken  this  ring,  and  that  it  has  never 
been  redeemed? 

Mr.  Sanderson.  I  will  state,  Mr.  Vahey,  that  the  officers  took 
it  from  the  Collateral  Loan  Company,  and  it  has  not  been  redeemed. 

Mr.  Vahey.    That  is  all. 

WiLUAM  H.  Davis  —  stvom. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  William  H. 
Davis. 

Q.  And  your  business?    A.  Waiter. 

Q.  AMiat  is  your  place  of  business?  A.  Clark's  Hotel,  city, — 
Boston. 

Q.  What  was  your  business  on  March  31  and  for  a  short  time  after? 
A.  Waiter  at  Earle  &  Martin's,  in  L\Tin. 

Q.  Up  to  what  time  did  you  work  there?  A.  Until  about  two 
months  ago  —  or  three  months. 

Q.  How  long  had  you  been  employed  at  that  place?  A.  I  don': 
know;  about  six  months. 

Q.  Do  vou  remember  whether  vou  saw  the  defendant  Tucker 
some  time  after  March  31  ?    A.  Yes,  sir. 

Q.  AMiere  did  vou  see  him  ?    A.  In  the  restaurant. 

Q.  And  have  you  any  way  of  fixing  the  date  when  you  saw  him? 
A.  No,  sir;  I  could  not,  —  unless  it  was  on  V/ednesday  or  Thursday 
of  that  week  —  I  could  not  say  what  date  it  was. 
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Q.  Of  what  week?  A.  The  week  of  —  I  couldn't  say  about  the 
date. 

Q.  Was  there  anything  that  occurred  when  you  saw  him  that  helps 
in  any  way  to  fix  the  date?  A.  No,  sir;  it  was  nothing  more  than 
one  of  the  fellows  was  out  on  that  afternoon,  and  that  b  what  made 
me  think  it  was  on  a  Wednesday;  but  what  date  it  was  I  couldn't  say. 

Q.  Do  you  know  when,  with  reference  to  the  murder  of  Mabel 
Page,  it  was?    A.  No,  sir. 

Q.  Was  there  anything  that  took  place  between  you  and  the  de- 
fendant, with  reference  to  the  pa|>er,  that  helps  you  in  any  way  to 
fix  the  date?  A.  No,  sir;  only  a  paper  I  handed  him,  —  but  I  could 
not  say  what  the  date  was,  —  while  he  was  waiting  for  his  meal. 

Q.  Wliat  was  there  about  the  paper  that  you  handed  him?  A. 
A  picture  of  this  Charles  Tucker  was  in  the  paper. 

Q.  What  time  in  the  day  did  he  come  into  the  restaurant?  A.  I 
should  say  it  was  between  the  hours  of  —  around  4  o'clock  —  between 
4  o'clock  and  half-past. 

Q.  What  did  he  do  there?    A.  Ordered  up  his  supper. 

Q.  WTien  did  you  pass  him  a  paper?  A.  After  he  had  taken  his 
seat. 

Q.  Had  you  said  anything  to  each  other  before  you  passed  him  the 
paper?    A.  No,  sir. 

Q.  After  you  passed  him  the  papier  was  anything  said  by  either  of 
you  with  reference  to  the  pa|>er,  or  anything  in  it?  A.  Well,  nothing 
more  than  he  spoke  about  the  paper,  —  wanted  to  know  if  the  face 
looked  familiar,  or  anything. 

Q.  If  what  face  looked  famiUar?  A.  Tucker's  picture  in  the 
paper. 

Q.  He  asked  you  that  question  ?    A.  Yes. 

Q.  Do  you  know  what  paper  it  was  ?    A.  No,  sir. 

Q.  What  did  you  say?    A.  I  said,  "No,  sir,  I  did  not." 

Q.  Then  what  did  he  say  or  do?  A.  Why,  he  showed  me  a  letter 
in  his  pocket  with  his  name  on  the  letter. 

Q.  W^hat  name  on  the  letter  ?    A.  Charles  L.  Tucker. 

Q.  WTiat  did  he  say  when  he  showed  you  that  ?  A.  Well,  nothing 
more  than  gave  me  an  idea  that  was  his  name. 

Q.  What  else  did  he  do?  Did  he  show  you  anything  else  beside 
the  letter?    A.  A  postal  card. 

Q.  What  was  it  about  that?  A.  Well,  he  got  them  —  letter  or 
postal  card  — 

Mr.  Vahey.  Wait  a  moment.  I  object  to  his  stating  the  contents 
in  them,  if  they  are  not  material;   I  know  that  they  are  not. 
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Mr.  Sanderson.    I  am  not  going  to  ask  the  contents  at  aD. 

Q.  What  did  he  do  with  reference  to  the  postal  card?  A.  ^hat 
did  he  do?    Nothing  more  than  showed  it  to  me. 

Q.  What  part  of  it  did  he  show  to  you?  A.  Where  hb  name  wa» 
signed  to  it. 

Q.  Well,  what  did  he  say  with  reference  to  who  he  was,  or  his  name^ 
or  anything  about  that  subject,  when  he  shpwed  you  the  letter,  the 
postal  card  or  the  paper  ?    A.  What  *did  he  say  ? 

Q.  Yes.  A.  Well,  nothing  more  than  he  showed  that  to  m^  to 
let  me  understand  that  was  his  name. 

Q.  Wliat  was  the  next  thing  that  took  place  between  you?  A.  I 
don't  remember  exactly. 

Q.  Well,  do  you  remember  anything  else  that  did  take  place  while 
he  was  there  —  anything  that  was  talked  about  ?  A.  No,  nothing 
more  than  —  we  was  talking  there  while  he  was  waiting  for  his  feed 
there  to  be  cooked;  nothing  more  than  general  run  of  conversation. 

Q.  Do  you  remember  what  you  talked  about?  A.  Talking  about 
the  case;  asked  me  what  I  thought  about  it. 

Q.  W^hat  did  you  say  to  that  question?  A.  I  told  him  I  didn't 
know  what  to  think  of  it;  hadn't  read  much  about  it. 

Q.  Go  on  and  state  the  conversation  or  any  part  of  it  that  you  can 
remember.  A.  I  can  tell  better  by  asking  questions;  I  don't  know 
what  — 

Q.  If  you  can  recall  any  part  of  the  conversation,  I  would  prefer 
you  to  state  it  that  way;  if  you  cannot,  I  will  call  your  attention  to 
a  particular  thing.    A.  No,  I  couldn't. 

Q.  Did  he  show  you  anj^hing  else  that  he  had  besides  this  letter 
and  postal?    A.  Yes,  sir. 

Q.  What  did  he  show  you  ?  A.  A  couple  of  pawn  tickets  that  he 
had. 

Q.  Did  he  say  an\^hing  about  those  pawn  tickets?  A.  He  said 
that  he  needed  some  money,  and  he  pawned  some  things;  I  don't 
know  what  they  were. 

v^.  Did  he  say  anything  further  about  them?  A.  He  had  lost 
some  money  a  short  time  before  that,  and  he  had  pawned  some 
things  — 

Mr.  Vahey.  Your  Honor  will  understand  that  our  exception 
applies  to  all  this  evidence. 

Sherman,  J.    1  understand  it,  sir;  it  applies  to  all  this. 

Q.  State  all  that  he  said  about  this  money,  or  the  occasion  for  his 
pawning  things.  A.  Well,  that  he  had  been  out  on  a  good  time  and 
lost  some  money,  and  he  had  pawned  some  —  to  raise  money. 

Q.  Did  he  state  ho^  Vvt  Vvad  lost  the  money?    A.  [After  a  pause.] 
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Well,  that  he  had  —  he  had  went  out  —  a  time  before  that,  and  he 
was  going  to  the  theatre  or  something,  and  met  a  young  lady  and 
took  her  to  the  theatre,  and  after  the  theatre  was  over  he  missed 
some  money,  and  he  pawned  things  to  raise  some  money. 

Q.  Did  he  say  anything  further  about  the  young  lady,  except  that 
he  went  to  the  theatre  or  from  the  theatre  with  her,  —  saw  her  at 
the  theatre?  A.  Well,  nothing  more  than  give  me  an  idea  that  he 
had  been  off  on  a  time  and  lost  some  money.  I  couldn't  say  what  — 
how  he  —  what  words  he  — 

Q.  Did  he  name  any  other  place  that  he  went  to  with  the  woman 
or  the  lady  except  the  theatre?  A.  He  went  to  a  hotel,  —  went  out 
to  a  hotel,  and  lost  some  money. 

Q,  Did  he  state  to  you  how  he  lost  the  money?  A.  No;  that  he 
had  missed  the  money. 

Q.  Did  he  state  to  you  the  amount  of  money  that  he  lost  at  that 
time?  A.  I  think  he  did  at  the  time,  but  I  couldn't  remember  just, 
what  he  said. 

Q.  Can  you  remember  anything  about  what  he  said  on  that  point  ? 
A.  No;  I  couldn't  say  about  how  much  money  he  did  lost  —  I  couldn't 
say. 

Q.  Well,  I  wish  you  would  recall  as  fully  as  you  can  what  he  did 
say  about  that  loss  of  money  —  through  what  source?  A.  He  said  he 
lost  a  sum  of  money. 

Q.  Well,  if  there  is  anything  more  that  you  can  recall  about  that, 
I  wish  you  would  state  it  —  as  to  the  amount  or  as  to  the  time  ?  A. 
I  couldn't  say  about  the  time. 

Q.  What  did  he  say,  if  anything,  about  the  time  when  he  lost  it? 
A.  He  didn't  give  no  particular  time,  no  more  than  an  idea  it  wasn't 
a  long  while  before  that,  but  he  didn't  say  at  what  time. 

Q.  Is  there  any  way  that  you  can  refresh  your  memory  as  to  what 
he  said  about  the  amount  of  money  that  he  lost  on  that  occasion? 
A.  No;  not  positive. 

Q.  W^ell,  have  you  any  memory  about  it?  A.  No;  not  —  I  couldn't 
say. 

Q.  You  mean  you  have  no  memory  at  all  about  what  he  said  on 
that  "point?    A.  No,  not  to  be  certain  of;  no,  sir. 

Q.  Do  you  remember  anything  else  that  he  talked  about  while  he 
was  in  your  place?    A.  No,  sir. 

Q.  Did  he  state  to  you  why  he  was  in  Lynn  ?    A.  Yes,  sir. 

Q.  What  did  he  say  about  that  ? 

Mr.  Vahey.    Wait  a  moment.    We  object. 

Sherman,  J.  We  do  not  know,  of  course]  what  he  is  going  to 
prove.    It  is  a  declaration  of  the  defendant. 
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Mr.  Vahey.     I  understand  ao;    but,  even  if  they  were  and  they 
were  not  competent,  and  would  prejudice  the  defendant  before  the 
.jury,  it  seems  to  me  they  are  not  competent. 

Sherman,  J.    He  might  state  what  he  is  going  to  prove. 

Counsel  and  court  confer. 

Mr.  Vahey.    You  rule  that  out? 

Sherman,  J.    Yes. 

Mr.  Sanderson.    It  is  not  in. 

Q.  Do  you  remember  how  much  his  dinner  came  to?  A.  S<Kiie- 
where  around  60  or  80  cents,  I  think. 

Q.  Do  you  remember  how  he  paid  you  ?  A.  He  handed  mc  a  ten- 
dollar  bill. 

Q.  WTiat  ?    A.  He  gave  me  a  ten-dollar  bill. 

Q.  Did  you  see  his  money?  A.  Well,  just  as  he  handed  it  out  to 
me  I  stood  beside  him. 

Q.  What  kind  of  a  ten-dollar  bill  did  he  give  you  ?  A.  It  was  kind 
of  brown  on  one  side. 

Q.  Brown  as  distinguished  from  green,  do  you  mean?  A.  Yes. 
sir. 

Q.  Did  you  see  any  other  money  in  his  possession  ?    A.  Yes,  sir. 

Q.  WTiere  did  he  carry  his  money?  A.  In  a  wallet  or  pocketbook, 
kind  of  folded  up. 

Q.  WTiat  other  money  did  you  see  in  his  possession  at  that  time? 
A.  I  see  a  five  and  a  two  and  some  other  bilb;  I  couldn't  say  at  the 
time. 

Q.  How  large  a  number  of  bills  should  you  say  there  was  in  his 
possession  then  ?  A.  There  might  have  been  $30,  as  near  as  for  a 
guess;  I  couldn't  say. 

Q.  How  much  did  you  see  that  you  are  sure  of?  A.  W^ell,  the  bills 
were  laying  there.  I  said  I  see  a  five  and  two  and  several  one's;  there 
was  more  bills  there,  but  what  denominations  they  were  I  couldn't 
say. 

Q.  In  what  form  did  you  give  him  the  change?  A.  I  gave  him 
the  change  back  for  a  dollar,  and  the  rest  in  bilb. 

Q.  How  long  was  he  in  your  restaurant  altogether?  A.  I  think  he 
left  there  somewhere  after  5;   maybe  a  little  over  an  hour. 

Q.  Could  vou  form  an  estimate  of  the  number  of  bilb  that  vou  saw 
in  his  possession?    A.  Xo,  sir. 

Q.  How  were  they  arranged  so  that  you  could  see  as  many  as  you 
have  testified  to  now,  —  will  you  describe  to  the  jury  how  you  could 
see  what  he  had*^    A.  WVvy,  Ik^ty  was  in  a  pocketbook;  as  he  opened 
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it  to  pay  his  check  I  was  standing  side  of  him,  and  I  see  it  in  that 
way. 

Q.  Did  you  see  so  that  you  could  tell  the  denominations  of  all  the 
bilb  that  he  had?    A.  No,  sir;  you  couldn't. 

Q.  How  many  bilb  did  you  see  that  you  can  tell  the  denominations 
of  at  that  time  ?    A.  As  I  told  you  just  now. 

Q.  How  many?    A.  Well,  maybe  about  seven  or  eight. 

Q.  Did  the  defendant  say  anything  further  to  you  about  where  he 
was  on  the  day  of  this  murder?  A.  Well,  he  said  that  —  that  he 
use4  to  go  down  to  the  club  when  he  was  loafing,  and  it  was  down 
in  that  direction;  that  he  went  down  there,  used  to  go  down  there 
afternoons,  and  things. 

Q.  Well,  what  did  he  say  about  that  with  reference  to  the  day  of 
the  murder,  if  anything?  A.  I  couldn't  say  that  he  said  anything 
in  the  case  of  that  day  more  than  he  —  generally  —  that  he  used 
to  go  down  there  days  to  the  club. 

Q.  How  did  that  remark  come  up,  —  what  was  ahead  of  it,  —  what 
had  either  of  you  said  before  he  said  that  ?    A.  I  couldn't  say. 

Q.  Well,  will  you  try  to  recall  anything  else  that  he  did  say  with 
reference  to  hb  picture  in  the  pa|>er,  or  to  his  movements  on  the  day 
of  the  murder,  or  this  club  that  you  speak  of?  A.  No*  I  don't  know 
of  anything. 

Q.  Well,  can  you  make  an  effort  now  to  recall  what  took  place  or 
was  said  by  either  of  you,  or  what  subject  was  being  discussed  when 
he  spoke  to  you  about  going  to  the  club  ?    A.  I  couldn't  say. 

Q.  Well,  in  what  connection  did  he  say  to  you  that  he  was  going  to 
the  club?    A.  I  don't  understand  just  what  you  mean. 

Q.  WTiat  subject  was  being  talked  about  before  he  said  that?  A. 
I  don't  remember  just  what  the  subject  was. 

Q.  Did  he  say  anything  further  about  going  to  the  club?  A.  No, 
air;  nothing  more  than  he  used  to  be  down  there  days,  —  down  at 
the  club. 

Q.  Did  he  tell  you  how  often  he  went  down  there?  A.  He  said 
while  he  was  loafing  he  used  to  spend  his  time  down  at  the  club  a 
good  deal. 

Q.  In  what  part  of  the  conversation  that  you  and  he  had  was  that 
remark  made,  —  with  reference  to  when  he  first  came  in,  or  later,  — 
with  reference  to  the  time  when  you  discussed  the  picture,  or  later? 
A.  I  don't  seem  to  remember. 

Q.  Did  he  say  anything  further  to  you  about  why  his  picture  was 
in  the  paper,  or  about  any  examination  that  he  had  had  himself  in 
regard  to  it?  A.  Well,  nothing  more  than  —  no,  no  more  than  he 
gave  me  the  idea  his  name  was  Tucker.    That  was  the  most  he  was 
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talking  about;  asked  me  if  the  picture  —  if  I  recognized  the  picture, 
or  anything  like  that. 

Q.  Now,  I  ask  you  specifically  whether  he  said  anything  to  you 
about  the  officers  having  questioned  him  about  his  connection  with 
it  ?  A.  He  had  been  —  he  said  that  he  was  out  on  an  alibi  at  that 
time,  and  that  was  about  all  — 

Mr.  Parker.    What  is  the  answer? 

Mt.  Sandermon.    That  he  was  out  on  an  alibi  at  that  time. 

Q.  If  there  is  anything  more  on  that.  I  wbh  you  would  state  what 
it  is.    A.  I  don't  remember  now. 

Q.  Did  he  speak  about  any  of  the  food  that  he  took  or  the  liquid 
that  he  drank  ?  A.  He  spoke  about  —  he  didn't  say  nothing  about 
that  he  had  anything  to  drink  in  the  place. 

Q.  Did  he  state  why?  A.  No,  sir;  if  he  did  at  the  time  I  couldn't 
remember  now.  It  was  more  than  —  he  didn't  say  nothing  about 
that  he  had  anything  to  drink. 

Q.  Can  you  remember  anything  further  that  he  said  in  connection 
with  what  he  asked  you  to  do  about  his  drink?    A.  To  do  about  it? 

Q.  Keep  quiet;  not  to  say  anything  about  it?  A.  Well,  he  said, 
as  I  said  before  —  he  didn't  speak  about  that  he  had  anything  to 
drink. 

Q.  Now,  I  wish  you  would  recall  all  that  you  can  about  his  remark 
to  you  that  he  was  out  on  an  alibi.  A.  That  was  about  all  that  he 
did  say. 

Q.  When  with  reference  to  the  question  about  the  drink  did  he  say 
that  ?    A.  Well,  after  he  had  — 

Q.  What?    A.  Aften^'ards. 

Q.  How  soon  after?  A.  About  the  time  that  he  paid  the  check, 
maybe;  round  that  time. 

Q.  Did  Tucker  say  anything  to  you  about  where  he  was  on  the 
day  to  which  the  article  with  his  picture  referred  ?  A.  He  was  going 
down  round  the  club,  as  he  used  to  go  down  there  afternoons,  —  he 
had  l>ecn  going  down  to  the  club;  he  said  something  about  the  dub 
in  an  offhanded  way;  just  what  he  did  say  I  don't  remember. 

SiiEiiMAN,  J.  We  ought  to  say  to  you  that  we  think,  unless  the 
government  desire  to  be  heard  on  it,  that  the  e^-idence  as  to  the  loss 
of  his  money,  going  to  the  theatre,  etc.,  is  not  competent. 

Mr.  Vahey.    We  object  to  it. 

Sherman,  J.  If  the  government  have  nothing  further  to  say  about 
it,  I  think  that  must  be  excluded,  unless  you  expect  to  offer  some- 
tlnn^T  else  on  that  subject. 

Mr.  Parker.  We  had  expected,  may  it  please  the  court,  to  con- 
nect the  statement  of  this  defendant  made  to  this  witness  with  other 
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testimony  tending  to  show  from  what  source  it  could  have  been  com- 
petent to  argue  the  money  had  come  concerning  which  the  defendant 
spoke  to  this  witness.  In  view  of  the  statement  that  the  witness  has 
made  upon  the  stand,  I  think  candor  compels  us  to  say  that  the  proof 
which  we  had  expected  to  adduce  we  cannot  at  this  moment  antici- 
pate will  reach  the  point  that  we  had  confidently  expected  it  would 
at  the  time  this  witness  was  inquired  of;  so  that,  as  the  matter  stands, 
the  Commonwealth  agrees  that  your  Honor's  ruling  —  as  of  course 
would  be  by  virtue  of  the  ruling  itself  —  but  the  Commonwealth 
concedes  or  assents  to  that  ruling  upon  the  present  state  of  the  evi- 
dence, but  desires  to  leave  the  matter  open,  so  that,  in  the  event  of 
the  coupling  or  the  affirmation  or  the  connection  being  otherwise  es- 
tablbhed,  we  might  be  permitted  to  be  heard  upon  the  question  of 
this  evidence.  But,  as  I  said,  I  think  sincerity  requires  that  we  should 
say  that  the  proof  so  far  has  failed  —  only  with  relation  to  the  woman 
—  not  to  the  other. 

Sherman,  J.  Yes.  We  refer  to  the  evidence  as  to  going  to  the 
theatre  with  a  woman,  and  losing  his  money. 

Mr.  Parker.  But  with  relation  to  the  money  of  which  this  wit- 
ness speaks,  the  money  itself  — 

Sheldon,  J.    The  money  he  saw. 

Mr.  Parker.    We  shall  offer  evidence  with  relation  to  that. 

Mr.  Vahey.  In  view  of  the  long  time  that  will  intervene  between 
the  introduction  of  this  evidence  now  and  the  time  when  we  shall 
come  to  argue  it,  unless  something  should  be  in  the  mean  time  adduced 
which  would  make  it  competent,  we  think,  in  order  to  save  the  de- 
fendant from  any  prejudice  that  might  arise,  your  Honors  ought  to 
speak  to  the  jury  now  in  that  regard,  so  as  to  caution  them  to  disregard 
the  evidence  absolutely. 

Sherman,  J.  Yes.  The  jury  have  heard  it;  and  we  rule  that 
the  evidence  that  this  defendant  took  a  woman  to  the  theatre  and 
then  at  the  hotel  lost  his  money,  etc.,  is  not  competent,  and  it 
will  hav?  to  be  stricken  out,  unless  it  is  hereafter  revived.  So  vou 
will  disregard  that  part  of  the  evidence  entirely.  What  he  says 
about  seeing  the  money  on  the  defendant  is  not  stricken  out.  That 
may  become  incompetent  or  material,  as  it  appears  later. 

Crwtf^xamination, 

Q.  (by  Mr.  Vahey).  Now,  the  way  this  thing  happened,  as  I  under- 
stood it  from  you,  Mr.  Davis,  is  that  this  young  man  came  to  your 
restaurant  to  get  something  to  eat  ?    A.  Yes. 

Q.  And  you  waited  on  him?    A.  Yes,  sir. 

Q.  And  you  handed  him  a  paper?    A.  Yes,  sir. 
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Q.  And  there  was  something  about  him  in  the  paper  in  connection 
with  a  crime?    A.  Yes,  sir. 

Q.  And  you  and  he  had  a  talk  about  it  ?    A.  Yes;  sir. 

Q.  And  you  think  that  it  may  have  been  on  a  Wednesday  after- 
noon?   A.  Yes,  sir. 

Q.  Do  you  recall ,  if  it  was  on  a  Wednesday  afternoon  directly  in 
connection  with  this  time,  it  would  have  been  on  the  sixth  day  of 
April  ?    A.  I  couldn't  say. 

Q.  But  you  are  quite  certain  it  was  on  a  Wednesday  afternoon? 
A.  Yes,  sir. 

Q.  And  late  in  the  afternoon  ?    A.  Round  4  o'clock,  I  should  say. 

Q.  Four?    A.  I  should  say  so. 

Q.  Were  there  any  other  people  around  there?    A.  No,  sir. 

Q.  When  you  handed  him  this  paper,  why  did  you  do  it,  —  was  it 
at  his  request?  A.  Oh,  no;  no,  sir;  except  that  he  was  waiting,  to 
take  up  — 

Q.  You  mean  it  was  a  paper  in  the  restaurant  ?    A.  Yes,  sir. 

Q.  Nothing  he  had  ordered?    A.  Oh,  no. 

Q.  And  nothing  he  had  brought  with  him?    A.  No,  sir. 

Q.  And  you,  out  of  courtesy  to  him  as  a  guest  of  the  restaurant, 
hande<i  the  paper  to  him  ?    A.  Yes. 

Q.  At  the  time  you  handed  it  to  him  you  didn't  know  am-thing 
about  it?    A.  No,  sir. 

Q.  And  didn't  know  whether  there  was  anything  in  the  paper  about 
him?    A.  No,  sir. 

Q.  But  you  handed  him  the  pa])er,  and  he  looked  at  it  and  saw 
something  about  himself?    A.  Yes,  sir. 

Q.  And  did  you  talk  with  him  about  it  then,  right  off?  A.  Yes, 
sir. 

Q.  He  asked  you  if  you  recognized  it?    A.  Yes,  sir. 

Q.  And  he  and  you  joked  about  it?    A.  Yes,  sir. 

Q.  And  he  didn't  attempt  to  conceal  an\ihing  from  you  about  who 
he  was?    A.  No,  sir. 

Q.  In  fact,  he  told  you?    A.  Yes,  sir. 

Q.  And  vou  wouldn't  have  known  unless  he  had  told  vou?  A.  No, 
sir. 

Q.  And  ever^-thing  that  he  told  you  was  in  response  or  was  in  con- 
sequence of  the  conversation  that  you  and  he  were  ha\'ing  there?  X- 
Yes,  sir. 

Q.  And  he  was  talking  with  you  freely  about  it?    A.  Yes,  sir. 

Q.  He  never  had  seen  you  before?    A.  No,  sir. 

Q.  He  didn't  know  you,  did  he?    A.  No,  sir. 

Q.  And  you  didn't  know  him  ?    A.  No,  sir. 
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Q.  And  as  you  talked  along  there  he  was  explaining  to  you  where 
he  was  on  the  31st  of  March  ?    A.  Yes,  sir. 

Q.  And  he  told  you  as  you  were  talking  there  that  he  went  down 
somewhere  to  see  a  gun  club?    A.  Yes,  sir. 

Q.  Is  that  the  idea  that  you  got  ?    A.  Yes,  sir. 

Q.  That  is,  he  told  you  that  he  was  going  over  somewhere  where 
there  was  a  gun  club,  where  shooting  took  place,  to  see  what  was 
going  on?  A.  Well,  he  didn't  say  so  much  about  the  gun  club;  it 
was  a  club. 

Q.  Did  you  get  the  idea  it  was  a  gun  club?    A.  No,  sir. 

Q.  Or  if  there  was  shooting?  A.  Well,  I  don't  remember  at  that 
time. 

Q.  But,  at  any  rate,  you  got  the  idea  it  was  a  club  ?    A.  Yes,  sir. 

Q.  From  his  talk;  and  that  he  was  in  the  habit,  while  he  was  loaf- 
ing, of  going  over  there  occasionally  to  see  what  was  going  on?  A. 
Y'es,  sir. 

Q.  He  told  you  on  that  day  he  had  gone  down  to  the  gun  club,  or 
club,  —  that  is  right,  isn't  it  ?    A.  Yes,  sir. 

Q.  Now,  you  kept  on  talking  in  this  general  way  about  thb?  A. 
Yes,  sir. 

Q.  And  did  you  ask  him  questions?    A.  I  did  not;  no,  sir. 

Q.  Everything  that  was  said  was  volunteered  by  him?  A.  Yes, 
sir. 

Q.  You  didn't  ask  him  anything  at  all  ?    A.  No  questions  at  all. 

Q.  You  went  off,  I  presume,  between  times,  and  got  his  food  ?  A. 
Yes,  sir. 

Q.  And  brought  it  back  to  him  ?    A.  Yes,  sir. 

Q.  And  he  told  you  then  that  he  had  been  arrested  and  brought 
before  the  police  officers?    A.  Yes,  sir. 

Q.  And  had  been  inquired  of?  A.  I  don't  know  just  how  he  did 
say  that  it  was. 

Q.  Did  you  get  the  idea  that  the  |)olice  officers  had  spoken  with  him 
about  the  matter?    A.  Yes,  sir. 

Q.  And  that  he  had  said  something  about  an  alibi  ?    A.  Yes,  sir. 

Q.  Not  being  there?    A.  Yes,  sir. 

Q.  And  he  also  said  something  to  you  about  his  having  been  out 
because  of  his  alibi  ?    A.  Yes,  sir. 

Q.  That  was  the  idea  you  got  from  what  he  said  ?    A.  Yes. 

Q.  That  he  had  satisfied  the  officers?    A.  Yes,  sir. 

Q.  And  that  he  was  out  by  reason  of  having  satis6ed  them?  A. 
Yes,  sir. 

Q.  Was  that  the  idea  you  got  ?    A.  Yes,  sir. 

Q.  And  then  you  went  on  and  had  some  further  talk  with  him,  did 
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you,  after  you  brought  back  hb  food?    A.  Well,  we  was  talking  at 
times  there;  yes. 

Q.  And  when  was  it  that  he  pai<l  his  bill?  A.  Why,  just  before 
he  went  out. 

Q.  Did  he  pay  it  to  you  ?    A.  Yes,  sir. 

Q.  Where?    A.  At  the  seat  at  the  table  that  he  was  sitting  at. 

Q.  That  is,  did  you  bring  him  a  check  or  anything  to  indicate  how 
much  he  owed  ?    A.  Yes,  sir. 

Q.  And  he  paid  you  right  there?    A.  Yes,  sir. 

Q.  And  you  took  the  money  up  to  the  desk?    A.  Yes,  sir. 

Q.  And  brought  him  back  his  change,  and  you  say  he  had  quite  a 
number  of  bills?    A.  Yes,  sir. 

Q.  Did  you  notice  whether  the  ten  and  five  dollar  bill  were  together 
or  not  ?    A.  No,  sir. 

Q.  You  didn't  notice  that?    A.  No,  sir. 

Q.  Did  you  notice  whether  they  were  separate  from  the  others? 
A.  I  couhin't  say;  when  I  handed  him  the  check  he  reached  in  his 
pocket  and  pulled  out  a  ten-dollar  bill. 

Q.  \Vhat  did  he  pull  it  out  of?    A.  Oh,  a  pocketbook. 

Q.  What  kind  of  a  pocketbook?  A.  As  near  as  I  can  remember, 
it  was  a  pocketbook  that  opened  up. 

Q.  A  long  pocketbook?  Was  it  a  pocketbook  like  that?  A.  No, 
sir;  not  exactly  like  that. 

Q.  Not  as  large  as  that?    A.  I  should  say  not. 

Q.  How  large  with  reference  to  that?  A.  I  should  judge  it  was 
a  pocketbook  like  that  if  it  folded  in  the  middle,  —  that  went  the 
other  wav. 

Q.  You  mean  folded  that  way?    A.  It  was  long,  but  flat. 

Q.  Where  did  he  take  the  ten-dollar  bill  from?  A.  Out  of  the 
pocketbook. 

Q.  Out  of  the  pocketlxKik?    A.  Yes,  sir. 

Q.  Was  the  money  all  in  one  place  in  the  pocketbook?  A,  Yes, 
sir. 

Q.  All  together  —one  covering  the  other?    A.  Yes,  sir. 

Q.  Was  the  money  laid  down,  one  on  top  of  the  other?  A.  As  near 
as  I  can  remember,  it  laid  right  out  flat. 

Q.  I^id  right  out  flat.  You  say  it  was  a  folded  pocketbook,  thit 
folded  up  this  way?    A.  Yes,  sir. 

Q.  And  did  that  open?    A.  Yes,  sir. 

Q.  And  then  it  was  flat,  —  and  was  the  money  flat  ?  A.  W^ell,  it 
wouldn't  lay  that  way;  no;  it  would  \ye  more  as  if  it  was  in  the  othcf 
side. 

Q.  You  mean  in  this  part  —     A.  Yes,  sir. 
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Q.  Than  in  thb  part?    A.  Yes,  sir. 

Q.  Was  it  in  both  parts,  or  only  in  one  part?  A.  No;  it  wasn't 
■WL  pocketbook  like  that. 

Q.  Well,  have  you  ever  seen  the  same  kind  of  a  pocketbook  before  ? 
A.  I  don't  understand. 

Q.  Have  you  ever  seen  the  same  kind  of  a  pocketbook  before  ?  A. 
Well,  I  have  seen  pocketbooks,  several  of  them,  like  that,  sure. 

Q.  Now,  was  the  ten-dollar  bill  the  first  thing  that  he  came  to  ?  A. 
I  couldn't  say. 

Q.  You  don't  know?  A.  Because  I  stood  beside  of  him  and  had 
the  check  there,  and  he  handed  it  to  me. 

Q.  Your  estimate  that  he  had  $30  with  him  is  a  guess,  of  course? 
A.  It  certainly  was. 

Q.  You  don't  know  whether  he  had  $20  with  him,  do  you  ?  A. 
Well,  I  know  that  I  see  five  and  two  and  several  one's;  I  couldn't 
just  — 

Q.  You  don't  undertake  to  say  how  many  there  were?  A.  No; 
nothing  more  than  a  guess. 

Q.  But  you  saw  a  ten  and  a  five?  A.  He  paid  his  check  with  a 
ten;  yes,  sir. 

Q.  And  he  had  several  smaller  bills?    A.  Yes,  sir. 

Q.  But  he  didn't  use  them  to  pay  his  check  with?    A.  Yes,  sir. 

Q.  You  say  his  check  was  less  than  a  dollar?    A.  Yes,  sir. 

Q.  It  was  either  GO  or  80  cents,  was  it,  as  you  recall  ?    A.  Yes,  sir. 

Q.  Do  you  recall  whether  it  was  after  or  before  you  brought  him 
his  check  and  he  gave  you  the  money  and  you  went  to  the  desk  that 
.you  noticed  the  money  in  the  pocketbook?    A.  It  was  after. 

Q.  After  you  came  back  —  after  you  handed  him  the  money?  A. 
Yes;  when  he  put  the  money  in  his  pocketbook,  that  I  noticed  the 
money. 

Q.  It  was  when  you  gave  him  back  his  change  and  he  put  the  money 
in  the  pocketbook  that  you  noticed  what  was  there?    A.  Yes,  sir. 

Q.  What  change  did  you  give  him  back?  A.  Well,  I  gave  him 
the  change  back  for  a  dollar,  and  the  rest  in  bilb. 

Q.  Do  you  know  what  kind  of  bills  you  gave  him?    A.  No,  sir. 

Q.  You  don't  know  whether  you  gave  him  all  one's  or  not  ?  A.  I 
•should  judge  that  I  didn't. 

Q.  Do  you  know  whether  you  did  or  not  ?    A.  No,  sir. 

Q.  But  you  say  it  was  after  you  gave  him  the  money  you  noticed 
what  was  in  the  pocketbook?  A.  When  he  was  putting  the  money 
4)ack;  yes. 

Ml.  Vahey.    That  is  all. 
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JopHANus  H.  Whitn^ey  —  8W0m. 

Direct  Examination, 

Q.  (by  Mr.  Sanderhon).  \NTiat  is  your  name?  A.  Jophanus  H^ 
Whitney. 

Q.  You  live  in  Medford?    A.  Yes,  sir. 

Q.  You  are  a  member  of  the  District  Police  force  of  Massachu- 
sctti^?    A.  Yes,  sir. 

Q.  Have  been  a  member  of  that  force  how  many  years  ?  A.  Since 
'87. 

Q.  You  are  also  ^neral  in  the  State  militia?    A.  Y'es,  sir. 

Q.  When  was  your  attention  called  to  this  case  first?  A.  On  the- 
first  day  of  April  last. 

Q.  And  you  did  what  at  the  start  ?  A.  Immediately  went  to  Weston 
and  l)e^an  work  upon  the  case. 

Q.  When  did  you  first  see  the  defendant  in  connection  with  the 
case?    A.  Monday  night,  April  4. 

Q.  Where  did  you  see  him  then  ?    A.  I  first  saw  him  at  his  home. 

Q.  Then  where  did  you  see  him?  A.  Then  he  rode  with  Mr. 
Fletcher  and  myself  to  the  judge's  room,  city  building,  W^est  Newton. 

Q.  W'hat  did  you  say  to  him  when  you  started?  A.  I  had  —  you 
mean  when  I  starte<l  from  the  house? 

Q.  Yes.  A.  I  told  him  Mr.  Fletcher  was  outside,  and  we  would 
like  to  see  him.  He  accompanied  me  outside,  got  into  the  team,  we 
started  for  the  city  building. 

Q.  Mr.  Fletcher  is  an  officer  in  Newton?  A.  He  is  the  inspector 
for  the  police  department.  Going  down  there  he  —  in  conversation 
about  one  thing  and  another  he  made  a  remark  that  he  was  intending 
to  go  to  the  St.  Ix)uis  Ex{)osition  with  a  friend  of  his;  and  on  the  way 
down  he  — 

Mr.  Vahky.  Wait  a  moment.  Do  your  Honors  rule  that  that  is 
conijH*tent,  without  an\'thing  further? 

SnEUMAN,  J.  We  do  not  think  we  will  interrupt  at  present.  It 
may  l^e  conij^etent,  and  may  not. 

Mr.  Vahey.  Your  Honor  will  understand  that  I  have  seasonably 
interrupted. 

Sherman,  J.    Yes,  sir. 

Q.  You  may  state  all  that  he  said  about  that.  General,  if  you  have 
not  already  done  so.  A.  I  think  I  have  repeated  that,  sir.  And  on 
the  wav  down  Mr.  Fletcher  and  — 

Mr.  Vahey.  Will  you  please  repeat  that  again.  General?  I  didn't 
get  the  exact  —  he  said  he  was  going  to  St.  Louis? 

The  Witness.    He  said  he  ox|xx'ted  to  go  to  St.  Louis  with  a  frienl 
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6t  lu8.  I  asked  him  if  he  meant  the  St.  Louis  Exposition,  and  he 
replied,  "Yes."  And  shortly  after  that  Mr.  Fletcher  and  the  de- 
fendant had  a  conversation  in  regard  to  some  rings  —  a  diamond 
ring  and  other  things  belonging  to  his  wife,  —  that  he  had  reported 
as  stolen  after  her  funeral;  and  he  made  a  statement  to  Mr.  Fletcher 
that  he  afterwards  found  the  articles  behind  the  clock  at  home,  after 
he  had  made  the  report  to  the  poUce  officer.  I  think  that  is  practically 
all  the  conversation  we  had  on  the  way  down  to  the  city  building. 

Q,  (by  Mr.  Sanderson).  Then  wh^n  you  got  to  the  city  building, 
what  talk?  A.  I  told  him  that  I  would  like  to  have  him  tell  me  in 
narrative  form  what  he  was  doing  on  March  31.  And  he  told  me  that 
he  got  up  about  9  o'clock  in  the  forenoon,  worked  out  on  the  lawn 
deaning  up  the  lawn  until  a  few  moments  of  12  —  1  think  five  minutes 
of  12;  that  he  went  in,  washed  up,  changed  his  clothes,  ate  his  dinner 
and  started  down  the  boulevard  as  far  as  Weston  bridge. 

Q.  Did  he  state  what  time  he  started  ?  A.  About  —  if  my  recol- 
lection serves  me  right,  it  was  about  five  minutes  past  12;  and  that 
when  he  arrived  at  Weston  bridge  he  met  Ollie  Kingsbury;  and 
then  he  met  a  Miss  Sarah  J.  Connolly  coming  from  Weston;  and 
that  he  walked  along  towards  Weston^  and  he  noticed  a  squirrel  on 
the  side  of  the  road,  and  he  stopped  and  looked  at  that  a  few  moments, 
—  three  or  five  minutes;  and  then  he  passed  up  along  the  street,  and 
spoke  about  seeing  two  carpenters  at  work  on  the  Field  house,  as 
he  passed;  he  then  passed  further  on  up  the  street  until  he  came  to 
a  man  digging  in  the  road;  I  asked  him  if  he  meant  Mr.  Dooley 
that  had  been  mentioned  in  the  papers,  and  he  said  "Yes";  and 
from  there  he  passed  on  to  Cutter's  Comer,  arid  from  Cutter's  Comer 
he  passed  down  West  Newton  Street,  kept  on  W^est  Newton  Street 
until  he  arrived  — 

Q.  On  what  Newton  Street?  A.  East  Newton  Street;  and  that 
when  he  arrived  at  where  the  road  passes  under  the  bridge  he  went 
up  the  abutments,  the  stone,  and  went  along  over  the  bridge  that 
crosses  the  Charles  River,  stopped  there  a  moment  or  two  and  passed 
by  the  station.  He  was  asked  if  he  noticed  the  station  master  or  any- 
body in  the  station.  He  said  he  noticed  a  man  named  Mr.  Nicholson 
in  the  station,  but  he  was  unable  to  say  whether  Mr.  Nichobon  saw 
him  or  not.  From  there  he  passed  along  home,  and  arrived  at  home 
about  1  o'clock.  He  said  his  father  was  asleep,  his  mother  and  grand- 
mother had  gone  away,  and  he  was  unable  to  get  in  the  house.  He  was 
standing  up  back  of  the  house,  and  he  noticed  Henry  Bourne  com- 
ing down  from  his  house.    It  is  —  I  forget  the  name  of  the  street  now. 

Q.  Perhaps  you  c*ould  point  it  out  on  the  plan.  General,  if  you 
are  familiar  with  it.    There  is  Auburn  Street  and  there  is  Bourne 
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Street  and  there  is  Woodbine  Street.  A.  I  think  the  third  house  on 
Woodbine  Street  was  where  Mr.  Bourne  lived.  As  he  stood  out  there 
by  the  cx)mer  of  his  house  he  saw  Mr.  Bourne  coming  down  W^ood- 
bine  Street,  and  that  either  he  spoke  to  Mr.  Bourne  or  Mr.  Bourne 
spoke  to  him.  He  came  out  on  to  Bourne  Street,  walked  towards 
Commonwealth  Avenue,  and  Mr.  Bourne  continued  on,  and  thej 
met  at  the  comer  of  Bourne  and  Commonwealtli  Avenue. 

Q.  Before  going  on  from  there  will  you  tell  whether  he  told  you 
whether  he  saw  any  one  else  except  the  men  he  knew  between  Weston 
Square  and  the  Riverside  station?  A.  I  recollect  now  that  he  said 
in  going  up  South  Avenue  after  leaving  the  bridge  he  met  a  ])erson 
on  a  bicycle  coming  along. 

Q.  Did  he  mention  anything  about  seeing  any  one  else,  or  say 
whether  he  did  see  any  one  else?  A.  I  think  I  have  given  you  all 
that  he  told  me  he  saw  on  the  road. 

Q.  Now,  go  on  after  meeting  Bourne.  A.  They  went  down  to  Mr. 
Emerson's  boat  house,  went  in  there  and  stopped  a  short  while;  from 
there  they  came  out,  walked  down  towards  W^eston  bridge,  towards 
the  metropolitan  police  station. 

Q.  Will  you  locate  Emerson's  boat  house?  A.  Tliat  is  the  metro- 
politan police  station,  and  Emerson's  Ixwt  house  is  the  next  one  to  it. 

Q.  On  Commonwealth  Avenue?    A.  Yes. 

Q.  While  you  are  here,  will  you  point  out  the  route  that  he  de- 
scrilxul  as  the  one  he  went  over?.  [Witness  indicates  on  plan.]  Will 
you  state  what  you  are  ()ointing  to?  A..  As  I  understand  it,  —  I 
can't  see  any  names  on  there,  because  I  am  nearsighted  without 
glasses,  and  I  haven't  any  glasses.  My  recollection  is  that  his  is  the 
thin!  house  on  Bounie  Street,  as  I  recollect  it,  from  Commonwealth 
Avenue. 

Q.  I  was  intending  to  go  back  — 

Sherman,  J.  General,  j>erhaps  you  better  wait  and  get  your  glasses, 
and  we  will  take  a  recess. 

The  Witness.    I  have  no  glasses  for  that  distance. 

Mr.  Sanderson.    If  your  Honor  wants  to  take  a  recess  — 

Sherman,  J.    We  will  take  it  at  this  time. 

The  Witness.    If  you  will  give  me  the  starting  point,  I  can  telL 

Recess. 

Q.  [By  Mr.  Sanderson.]  I  will  point  out  what  I  understand  4c 
General  describe<i  as  the  route  of  this  defendant  after  he  reached 
Weston  bridge.  [Indicating  on  map.]  Starting  from  Weston  bridge^ 
proceeding  down   South  Avenue,  the  Field  house  first  on  the  lA 
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then  continues  up  to  a  point  marked  "culvert"  and  on  up  to  the 
place  to  which  my  pointer  now  points,  Cutter's  Comer,  down  East 
Newton  Street  until  the  abutments  to  the  railroad  bridge  are  reached, 
down  the  railroad,  over  the  railroad  bridge,  over  Charles  River  to 
Riverside,  down  the  subway  under  the  railroad  at  Riverside  to 
Charles  Street,  Charles  Street  on  to  Auburn,  and  up  Bourne  Street 
to  his  own  home.     Is  that  correct,  General?    A.  Yes,  sir. 

Q.  You  had  reached  a  point  where  the  defendant  said  that  he  and 
Bourne  were  going  somewhere  ?    A.  Emerson's  boat  house. 

Q.  They  went  to  Emerson's  boat  house?  A.  Yes;  stopped  there 
and  saw  Joseph  Emerson,  Walter  Kingsbury  and  a  painter  whose 
name  I  think  was  Sullivan;  they  stopped  there  a  few  minutes,  then 
went  out  to  where  the  Italians  were  grading  the  ground  to  the  metro- 
politan police  station. 

Q.  I  point  to  the  place  marked  "Metropolitan  Park,  Common- 
wealth building,"  —  is  that  what  you  mean  by  the  **  poUce  station "  ? 
Am  \  es. 

Q.  Go  on.  A  From  there  down  to  Weston  bridge;  while  they 
were  there  at  the  bridge  a  team  drove  along,  —  covered  team,  — 
with  a  young  gentleman  and  lady  on  it;  and  as  the  team  passed  him 
a  remark  passed  between  one  of  the  two.  Bourne  or  Tucker,  and  the 
parties  in  the  wagon;  the  girl  waved  her  handkerchief,  and  the  young 
man  spoke  to  them  as  they  passed.  This  team  passed  on  to  Mr. 
Field's  house. 

Q.  Now,  Field's  house  is  [indicating  on  map]?  A.  The  first  house 
on  the  left.  These  two  gentlemen  then  turned,  —  that  is,  Bourne 
and  the  defendant,  —  and  walked  back  to  where  the  Italians  were 
again.  By  that  time  the  team  came  along  on  its  return.  The  team 
stopped;  Tucker  got  on  the  seat,  rode  in  the  middle  of  the  seat,  and 
Henry  Bourne  jumped  in  and  rode  on  the  rear,  —  jumped  on  the 
tailboard;  rode  up  to  Auburn  Street^  nearly  to  the  Auburn  Street 
bridge,  —  that  means  the  railroad  bridge,  — 

Q.  Auburn  Street  appears  here  to  Auburndale  station  ?  A  They 
got  off  just  before  the  team  got  to  Auburn  Street  bridge,  as  he  called 
it,  over  the  railroad,  and  the  young  lady  got  off,  and  he  and  the  young 
lady  walked  back  on  Auburn  Street,  went  up  back  of  the  hill;  stopped 
there  a  short  time,  and  the  young  lady  saw  a  park  police  officer,  and 
she  got  somewhat  nervous  and  wanted  to  move;  finally  from  there 
he  came  down  from  the  hill  and  walked  over  toward  the  athletic 
grounds;  stayed  over  there  some  little  time;  came  back,  walke<l 
down  to  the  foot  of  Charles  Street,  where  he  left  the  ladv. 

Q.  Charles  Street  appears  on  the  map  nmning  from  the  railroad 
at  an  angle  at  this  point  up  into  Auburn  Street  [indicating]?    A.  And 
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from  there  he  continued  home  on  Bourne  Street,  arriving  home  at 
about  5  o'clock  in  the  afternoon.  Oh,  it  has  occurred  to  me  now 
that  as  he  got  to  Newton  Comer  he  saw  a  coachman  of  Mr.  Bometf  s 
that  he  spoke  about,  and  a  two-wheeled  vehicle  with  aome  diildrai 
in  it,  coming  up  from  the  bam. 

Q.  From  what  bam  ?    A.  From  Mr.  Bennett's  bam. 

Q.  What  did  he  say  about  that  ?  A.  He  said  it  came  up  from  the 
bam  while  he  was  there  at  the  comer. 

Q.  At  what  comer?    A.  Cutter's  Comer. 

Q^  Did  he  state  who  the  man  was  that  drove  it?    A.  No,  «r. 

Q.  Did  he  state  how  many  children  were  in  it  ?  A.  I  think  he  said 
two. 

Q.  What  did  he  say  about  the  kind  of  conveyance  it  was?  A 
Two-wheeled  and  two-seated;  I  took  it  from  that  it  was  a  seat  for- 
ward and  a  seat  back,  that  lets  down  behind,  —  what  is  commonly 
called  a  dog-cart;  that  is  the  conclusion  I  drew  from  it. 

Q.  \Vhat  he  said  is  what  we  -want  here.  A.  I  think  we  asked  him 
if  there  was  a  seat  in  front  and  a  seat  behind,  and  it  is  my  best  recol- 
lection that  we  talked  with  him  about  that. 

Q.  W^as  there  anything  further  in  that  statement  that  you  recall? 
A.  I  think  that  is  all. 

Q.  Was  anything  said  to  him  about  the  object  of  his  trip?  A. 
The  only  thing  in  addition  to  his  going  for  a  walk  when  he  got  to 
Newton  Corner,  —  his  object  in  going  down  that  way  was  to  see  if 
there  was  any  one  at  the  traps;  there  is  a  shooting  club  there,— 
the  Boston  Athletic  Association,  —  and  not  finding  anyone  there,  he 
continued  on  down  to  Riverside  station. 

Q.  Do  you  know  where  that  shooting  place  is,  General?  A.  Yes, 
sir  [indicating  on  map]. 

Q.  This  place  on  the  map,  marked  "Boston  Athletic  Association," 
and  near  that  is  a  gun  club- and  a  place  near  by  marked  "tennis 
ground"?  A.  I  think  it  was  midway  between  the  tennis  court  and 
the  building. 

Q.  Did  he  say  an\'thing  as  to  his  reason  for  going  up  on  to  the 
railroad  track?  A.  To  see  if  there  was  any  one  shooting  on  the  other 
side,  as  I  understood.    That  is  the  Weston  Club,  I  understand. 

Q.  Do  you  know  where  the  Weston  Club  is  located  ?    A.  I  think  so. 

Q.  Where  with  reference  —    A.  Southerly  from  the  railroad. 

Q.  Where  with  reference?  to  either  Riverside  or  East  Newton  Street 
and  the  railroad  or  Riverside,  at  this  point  ?  A.  I  don't  think  it  is 
on  the  map. 

Q.  Assuming  it  is,  can  you  locate  it  in  a  general  way?  A.  I  should 
say  about  there,  approximately,  from  my  memory. 
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Mr.  Sanderson.  Witness  points  to  a  place  south  of  the  Boston  & 
Albany  Railroad,  and  more  than  half  the  distance  in  a  westerly  direc- 
tion between  Riverside  station  and  the  bridge  of  the  railroad  over 
East  Newton  Street. 

Q.  Do  you  recall  anything  further  in  that  conversation  ?  A.  No, 
^ir. 

Q.  Were  you  present  at  any  other  conversation  with  the  defend- 
ant?   A.  Yes;   on  the  evening  of  the  9th  of  April 

Q.  The  night  he  was  arrested  ?    A.  Yes,  sir. 

Q.  I  will  not  ask  you  in  detail  at  the  present  time  for  that.  Did 
you  hear  him  say  anything  at  any  other  time?  A.  The  only  thing 
I  can  recollect  was  when  I  was  with  him  going  from  the  Waltham 
eourt  to  Cambridge  I  spoke  to  him  about  the  canvas  extension  case 
that  had  been  found  the  Sunday  before  at  the  Aubumdale  station: 
and  I  asked  him  if  he  recollected  when  he  left  the  case  there,  and 
whether  that  was  before  the  murder,  or  after;  and  he  then  told  me 
he  had  used  the  case  to  carry  some  goods  in  to  be  pawned,  and  that 
he  left  the  grip  there;  in  reply  to  my  question  about  whether  he  left 
the  case  there  before  or  after,  he  thought  it  was  after;  and  then  he 
finally  thought,  in  talking  about  it,  —  he  thought  it  was  before;  and 
he  finally  came  to  the  conclusion  that  it  was  before  the  murder  of 
Miss  Cutter. 

Q.  Miss  Page?    A.  Miss  Page,  I  would  say. 

Q.  Do  you  recall  any  other  talk  you  had  with  him?  A.  Not  at 
present,  with  the  exception  of  that  9th  of  April. 

Q.  Do  you  remember  of  any  remark  that  he  made  to  you  at  any 
time  ?    A.   Only  that  evening,  —  that  interview  with  Mr.  Shaw. 

Q.  At  what  stage  of  the  interview  was  that?  A.  Near  the  close 
of  it. 

Q.  Who  was  present?  A.  I  was  alone  with  him;  Mr.  Shaw  had 
stepped  out  to  make  some  inquiry  of  the  officers  outside. 

Q.  What  took  place  when  you  were  alone  with  him?  A.  It  was 
after  Mr.  Shaw  had  exhibited  the  case  to  him,  and  the  broken  pieces 
of  the  knife;  as  I  went  back  into  the  room  after  talking  with  Mr. 
Shaw,  he  sat  on  the  lounge  at  the  left  of  the  door,  with  his  elbows 
on  his  knee  and  his  face  in  his  hand;  as  I  stepped  in  he  says,  "By 
Gee,  as  this  stands,  it  is  a  pretty  hard  case  for  me."  1  then  replied 
to  him,  —  I  says,  "  Charles,  don't  you  think  it  would  have  been  better 
if  you  had  told  us  that  matter  frankly  the  night  Mr.  llhoades  and  I 
were  talking  with  you?"  And  he  replied,  "I  don't  know  but  what 
it  would  have  been." 

Q.  Any  other  talk  that  you  n»call  with  him  when  you  were  alone 
with  him?    A.  I  think  not. 
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Q.  At  this  talk  at  the  station^  after  his  arrest,  who  was  present? 
A.  It  was  before  his  arrest. 

Q.  Well,  before  his  arrest,  —  the  night  when  he  was  arrested?  A. 
There  was  Mr.  Shaw,  the  stenographer  and  myself. 

Q.  You  have  had  charge  of  several  exhibits  in  the  case.  General: 
I  want  to  ask  you  about  them  suffidently  to  get  into  the  case  those 
that  are  not  in  now,  so  far  as  you  can  do  that.  Do  you  know 
about  a  carpet  that  was  on  Miss  Page's  room  in  the  Page  house? 
A.  Yes;  it  is  in  the  court  now. 

Q.  Who  took  it  up?  A.  Mr.  Vittum  and  myself,  and  I  think 
there  was  some  one  else  there,  —  I  can't  recall  now;  I  know  Mr. 
Vittum  marked  with  lead  pencil  marics,  so  as  to  show  the  way  thcj 
were  laid  on  the  floor. 

Q.  Does  this  bundle  contain  the  carpet?  A.  Yes;  four  pieces,— 
two  long  pieces  and  two  short  pieces. 

Mr.  Sanderson.  I  would  like  to  put  this  carpet  in  as  an  exhibit, 
if  your  Honors  please. 

Sherman,  J.    Mark  it  on  the  paper? 

Mr.  Sanderson.  Yes,  that  would  be  satisfactoiy  to  me  for  the 
present. 

Carpet  marked  "Exhibit  20." 

Q.  You  have  had  some  custody  of  a  pin  that  was  marked  for  identi- 
fication this  morning  ?  A.  Yes,  sir;  I  have  had  it  in  my  custody  ever 
since  the  middle  of  last  Mav. 

Q.  And  from  whom  did  you  receive  it?  A.  I  received  it  from 
Deputy  George  C.  Neal,  State  department. 

Q.  Was  he  in  Newton  the  night  of  April  9  ?    A.    Yes,  sir. 

Q.  Haveyouany  knowledge.  General,  of  a  knife  sheath?    A.  Yes, sir. 

Q.  What  did  you  first  know  about  that?  A.  A  letter  was  handed 
to  me  that  was  addressed  to  the  selectmen  of  Weston.  I  followed  it 
up.  Finally  I  found  the  sheath  in  the  possession  of  a  —  his  initial  is 
Arthur  J.  Woodward,  West  Quincy,  father  of  the  Arthur  W.  who 
was  at  work  —  who  in  fact  was  driving  that  team  that  Tucker  rode 
on  from  Weston  bridge. 

Q.  And  where  did  you  find  it  in  the  possession  of  the  father  of 
that  young  man  ?  A.  It  was  locked  up  in  his  father's  desk  —  Arthur 
J/s  desk. 

Q.  At  what  place?    A.  West  Quincy,  at  his  residence. 

Q.  What  date  did  you  see  it?  A.  I  am  unable  to  tell  you  now. 
without  referring  to  my  book  downstairs.  It  was  —  I  can  tell  you,  — 
it  was  on  the  9lVi,  tV\e  same  d«i^  >Xv«X  ^^^  Vvwi  Tucker  at  the  interview. 
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Q.  What  time  in  the  day  did  you  receive  the  sheath  from  him? 
A.  I  think  I  left  the  train  from  Boston  about  8  o'clock,  and  I  was 
back  in  Boston  before  10  or  about  10  with  the  sheath. 

Q.  Was  the  son  there  at  the  time  that  you  received  it  from  the 
father?  A.  No,  sir;  he  was  employed  at  the  place  of  business  in 
Boston. 

Q.  [Showing  sheath  to  witness.]  Will  you  state,  General,  whether 
that  b  the  sheath  ?    A.  Yes,  sir.    • 

Mr.  Sanderson.  I  would  like  to  have  this  marked  for  identifica- 
tion in  some  form,  if  the  stenographer  can  do  it. 

Sheath  marked  ''Ex.  11,  for  identification,  F.H.B." 

Q.  What  did  you  do  with  the  sheath  after  receiving  it  from  Mr. 
Woodward,  —  did  you  state  what  you  did  with  the  knife  after  receiv- 
ing it  from  —    A.  You  mean  the  sheath  ? 

Q.  With  the  sheath  after  receiving  it  from  Mr.  Woodward?  'A. 
Turned  it  over  to  Chief  Shaw. 

Q.  Can  you  say  whether  the  sheath  is  in  the  same  condition  now 
that  it  was  then,  —  the  same  appearance  ?  A.  It  has  the  same  ap- 
pearance; the  marks  are  on  the  point,  and  it  shows  hese — I  am 
satisfied  that  it  is  the  same  one. 

Q.  And  the  marks  on  the  point  that  you  refer  to  are  what?  A. 
Teeth  marks,  —  supposed  to  be;  they  have  that  appearance. 

Q.  What  I  was  intending  to  call  your  attention  to  specially  was 
the  cut  along  the  back.  A.  Yes,  sir;  that  cut  was  made  in  my  presence 
by  Professor  Wood. 

Q.  Of  the  Harvard  Medical  School  ?    A.  Yes,  sir. 

Q.  A^^len  you  received  it  from  Mr.  Woodward  was  there  any  cut  — 
A.  No,  sir. 

Q.  —  on  the  back  at  all,  —  it  was  whole ?    A.  Yes,  sir. 

Mr.  Sanderson.  It  is  possible  we  shall  want  to  recall  the  General 
further  at  a  later  time  in  regard  to  the  second  conversation,  but  I 
think  we  will  save  time  if  we  do  not  go  into  that  now. 

Sherman,  J.  Mr.  Vahey,  you  may  do  what  you  please,  —  cross- 
examine  now  on  what  has  been  put  in,  or  defer  it,  just  as  you  prefer. 

Mr.  Sanderson.    We  may  not  call  him  again. 

Sherman,  J.    If  he  does  not,  you  may  have  the  right  to  recall*  him. 

Mr.  Vahey.  Then  I  had  better  go  into  the  whole  business,  rather 
than  have  him  called  for  a  second  cross-examination. 

Sherman,  J.  Well,  I  say  you  may  take  your  choice,  and  cross- 
examine  now  on  what  has  been  put  in,  or  defer  it  and  have  him  called 
later  for  the  purpose  of  cross-examination,  —  just  as  you  prefer. 
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Mr.  Vahrv.    I  think  I  should  prefer  to  have  him  called  later. 

Sherman,  J.    There  is  no  objection  to  that. 

Mr.  Sanderson.  There  is  one  question  that  the  Attorney-General 
suggests  [to  the  witness],  whether  you  made  clear  what  TUcker  said 
to  you  about  the  man  who  was  driving  from  Bennett's  bam.  How 
did  the  defendant  describe  that  man? 

The  WrrNESs.  He  told  me  that  he  saw  Bennett's  coachman  come 
from  a  driveway  at  the  l)am,  drove  up  and  passed  him.  He  thought 
there  was  Bennett's  children  in  the  carriage. 

Q.  Did  he  name  the  coachman?    A.  No,  sir;  I  don't  think  he  did. 

Mr.  Sanderson.    That  is  all,  then. 

Sherman,  J.    You  may  step  down,  then,  General. 

WiLUAM  H.  Davls  —  recalled. 

Cross-exam  {nation. 

Q.  (by  Mr.  Vahey).  I  forgot  to  ask  yon,  Mr.  Davis,  a  single  ques- 
tion about  the  appearance  of  the  <lefendant  when  he  was  there,  as  to 
sobriety.    Did  he  appear  to  be  perfectly  sober?    A.  Yes,  sir. 

Q.  ^\hat  did  he  have  to  drink?    A.  One  glass  of  lager. 

Q.  One  glass  of  lager?    A.  Y'es,  sir. 

Q.  And  that  was  all  ?    A.  That  was  all. 

Mr.  Vahey.    That  is  all. 

Amy  Roberts  —  recalled. 

Cross-examinaiion . 

Q.  (by  Mr.  Vahey).  You  remember  the  little  block  of  paper.  Miss 
Roberts,  that  was  in  the  house?    A.  Yes. 

Q.  How  long  had  that  been  in  the  house?  A.  He* had  it  a  year  ago 
this  Christmas. 

Q.  A  year  ago  this  Christmas?    A.  Yes. 

Q.  That  would  l)e  the  Christinas  preceding  the  time  of  her  death? 
A.  Yes. 

Q.  That  is  the  little  block  of  paper  that  has  been  introduced  in 
evidence?  A.  It  had  a  child  painted  on  the  back  of  it;  I  haven't 
seen  it. 

Mr.  Vahey.  So  that  there  won't  Ih»  any  error  about  it,  let  us  have 
the  block  of  paper. 

Mr.  Sanderson.  [To  ( )fficer  Whitney.]  Will  you  get  the  bloA 
of  paper? 

Q.  And  how  about  the  pencil  ?  A.  A  black  pencil  with  a  little 
blue  stone  in  it. 
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Q.  Do  you  mean  on  the  end?  A.  No;  in  the  middle,  —  that  slides 
jp  and  down. 

Q.  A  blue  stone?    A.  Yes,  sir. 

Q.  Was  it  Miss  Page's  own  pencil?  A.  No;  it  belonged  to  her 
brother. 

Q.  And  was  it  on  the  table  there  in  the  living  room  ?    A.  Yes. 

Q.  Was  it  attached  to  the  pad  ?    A.  No. 

Q.  And  you  say  the  block  is  the  one  that  has  the  picture  of  a  child 
>n  the  back  of  it  ?    A.  Yes. 

Q.  Do  you  know  how  long  that  pencil  was?    A.  About  that  long. 

Q.  About  as  long  as  you  have  indicated  between  your  fingers  ?  A. 
As  near  as  I  can  get  it. 

Q.  About  five  or  six  inches?    A.  Yes;   as  near  as  I  can  get  it. 

Q.  Do  you  remember  when  you  saw  that  pencil  after  you  came  home 
>n  the  31st  of  March?    A.  Saw  it  on  the  table. 

Q.  Where  was  it  lying  on  the  table,  with  reference  to  the  block? 
A.  Lying  on  the  table.' 

Q.  And  where  was  the  block  lying?  A.  The  block  was  on  the 
books,  and  the  pencil  was  on  the  table. 

Q.  And  where  was  the  note,  with  reference  to  the  block?  A.  I 
ion't  know. 

Q.  Did  you  see  the  note?    A.  I  see  the  note. 

Q.  Don't  you  recall  where  it  was?  A.  No,  sir;  I  only  know  what 
[  was  told. 

Q.  I  am  only  asking  you  from  what  you  saw  ?    A.  I  don't  know. 

Q.  You  didn't  see  the  note?  A.  Yes;  I  see  the  note,  but  I  didn't 
jee  where  it  came  from. 

Q.  It  was  off  the  table  when  you  saw  it  ?  A.  It  was  in  somebody's 
hands  when  I  saw  it. 

Q.  Now,  the  pencil  was  on  the  table  and  the  block  was  on  the  book  ? 
A.  Yes. 

Q.  That  is,  the  books  were  one  tier  high  from  the  table,  the  books 
were  about  the  usual  height  from  the  table,  about  the  height  of  my 
pencil  from  the  stand?    A.  Yes. 

Q.  And  the  block  was  on  them?    A.  Yes. 

Q.  And  the  pencil  was  down  lower?    A.  Yes. 

Q.  Is  this  block,  marked  "Exhibit  3,"  the  block?  A.  That  is  the 
block. 

Q.  That  is  the  block  that  you  say  was  given  to  Miss  Page  the  Christ- 
oias  before  her  death  ?    A.  Yes. 

Q.  \Miat  did  she  use  it  for  ?  A.  She  used  —  wrote  out  slips,  what 
ihe  wanted  her  father  to  get. 

Q.  Used  for  memoranda?    A.  Yes. 
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Q.  Was  it  used  for  memoranda  quite  frequently?    A.  Yes. 

Q.  Was  it  always  in  the  same  place?    A.  Yes. 

Q.  What  do  you  say  as  to  whether  the  pencil  was  usually  kept 
sharp  ?    A.  I  have  seen  her  sharpen  it  once. 

Q.  Do  you  know  whether  or  not  it  was  sharp  on  the  31st  of  Man^h  ? 
A.  I  don't  know. 

Q.  Is  this  the  pencil  that  I  offer  you?    A.  TTiat  is  the  pencil;  yes. 

Mr.  Vahey.    Has  this  been  introduced? 

Mr.  Sanderson.  I  think  not.  Some  witness  was  inquired  of  con- 
cerning it,  but  I  do  not  think  it  was  marked  as  aiv  exhibit. 

Pencil  marked  in  evidence  "Exhibit  21,  C.D.G." 

Q.  This  is  a  kind  of  a  pencil  where  the  lead  is  pushed  back  into 
the  body  of  the  pencil  ?    A.  Yes. 

Q.  By  the  apparatus  in  which  the  stone  is?    A.  Yes. 

Q.  So  that  the  point  is  kept  from  being  broken  in  that  way  when 
anybody,  handles  it  ?    A.  Yes. 

Q.  And  is  the  lead  inserted  in  the  pencil  ?  A.  I  never  saw  her  put 
any  lead  in  it. 

Q.  Well,  you  notice  it  is  the  kind  of  a  pencil  in  which  the  lead  is 
turned  out?    A.  Yes. 

Q.  So  that  you  can  make  it  any  length  you  want  to?    A.  Yes. 

Q.  And  to  your  recollection  was  that  the  way  the  pencil  was  the 
31st  of  March?    A.  I  don't  know. 

Q.  I  mean  in  the  same  condition  with  reference  to  the  lead,  —  there 
was  lead  in  it?    A.  Yes. 

Q.  And  the  same  sort  of  lead  there  is  now?  A.  Yes;  as  far  as  I 
know. 

Q.  WTio  gave  the  pencil  to  General  WTiitney?    A.  I  did. 

Q.  And  where  did  you  find  it?    A.  On  the  table. 

Q.  That  is,  you  took  it  from  the  table  and  gave  it  to  him  ?    A.  Yes. 

Frederick  A.  Rhoades  —  sworn. 

Direct  Exammation. 

Q.  (by  Mr.  Sanderson).    Your  name?    A.  Frederick  A.  Rhoades. 

Q.  You  are  a  member  of  the  District  Police  force?    A.  Yes,  sir. 

Q.  And  have  been  a  member  of  the  force  for  how  long?  A.  Sino& 
the  first  of  June,  1(S85. 

Q.  Were  you  present  at  an  interview  with  this  defendant  on  Apiil 
4  ?    A.  Part  of  the  time. 

Q.  I  have  asked  General  Whitney  about  that.     Were  you  in  the 
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oourt  room  when  he  was  testifying?    A.  I  was  not,  except  when  he 
itarted  to  testify  I  was. 

Q.  I  will  not  ask  you  to  repeat  that  conversation,  but  I  call  you  so 
that  the  defendant  may  ask  you  as  fully  as  he  likes  about  it.  Do  you 
recall  anything  that  the  defendant  said  to  you  when  you  were  alone? 
A.  I  do. 

Q.  What?  When,  first?  A.  After  the  interview  was  finished  with 
General  Whitney  and  they  had  all  left  the  room. 

Q.  On  what  day?    A.  On  the  evening  of  April  4. 

Q.  And  what  do  you  recall  that  he  said  about  this  case  at  that 
time,  if  anything  ?  A.  I  talked  with  him  in  regard  to  what  had  trans- 
pired between  him  and  the  young  lady  — 

Q.  I  wasn't  intending  to  ask  you  about  that,  but  anything  he  said, 
if  he  said  anything,  about  this  case.  A.  After  the  conversation  had 
ceased  and  everything  had  been  quiet  for  a  couple  of  minutes,  he 
kx>ked  to  me  and  he  says,  "  I  am  afraid  you  fellows  are  going  to  settle 
this  case  on  me."  Later  on  he  said,  "I  am  going  away  two  or  three 
months  until  this  thing  blows  over." 

Q.  What  did  you  say  to  him  ?  A.  In  answer  to  his  first  statement 
I  said,  "Charlie,  if  you  are  innocent  you  have  nothing  to  fear."  In 
answer  to  his  second  statement  I  told  him  that  if  he  went  away  at  the 
present  time  things  would  look  bad,  and  that  he  better  not  go  away 
without  informing  General  Whitney  where  he  would  be  and  where 
he  could  be  found  if  wanted. 

Q.  Was  there  anything  more  at  that  time?    A.  No,  sir. 

Q.  Did  you  see  him  at  some  later  time,  and  before  the  night  of 
April  9?    A.  I  did. 

Q.  When?    A.  About  12  o'clock  on  Saturday,  April  9. 

Q.  Under  what  circumstances  did  you  see  him  then?  A.  I,  with 
Officer  Hammond,  was  driving  around  Aubumdale,  and  I  drove 
around  Bourne  Street  to  go  by  the  Tucker  house,  and  he  was  in  the 
yard.  I  stopped  and  called  him  to  the  carriage  and  introduced  him 
to  Officer  Hammond. 

Q.  Did  he  say  anything  to  you  ?    A.  He  did. 

Q.  ^Vhat?  A.  He  wanted  to  know  how  we  were  coming  along.  I 
told  him  things  were  coming  slow,  and  that  they  looked  about  as  they 
did  last  Monday. 

Q.  Was  there  any  more  talk  at  that  time?    A.  There  was  not. 

Q.  Where  did  you  and  Officer  Hammond  go?  A.  I  continued 
down  Bourne  Street  across  Auburn  Street  to  Charles  Street  to  where 
Miss  Connolly  resides,  pointed  the  house  out  to  Officer  Hammond, 
drove  back  up  Auburn  Street  to  Woodbine  Street,  down  Woodbine 
Street  to  in  front  of  the  house  where  Henry  BoMttve  ViveA. 
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Q.  Will  you  point  that  route  out,  so  far  as  it  is  indicated  on  the 
map?    A.  I  drove  in  through  here  [indicating]. 

Q.  You  are  pointing  now  to  Bourne  Street?  A.  Yes,  sir,  here  is 
the  Tucker  house;  this  is  where  I  stopped. 

Q.  Then  where?  A.  Then  do^Ti  here  to  Auburn  Street,  across  to 
Charles  Street,  over  to  in  front  of  the  Connolly  house,  drove  by  a 
little  way,  turned  around  and  came  back  and  retraced  my  way  up 
Auburn  Street  up  on  the  hill,  down  Woodbine  Street  in  front  of  this 
house,  Bourne's  house,  and  stopped. 

Q.  When  you  stopped  there  did  you  see  the  defendant?    A.  I  did. 

Q.  Where  was  he?  A.  He  was  in  his  yard,  by  the  end  [indicates 
on  plan]. 

Q.  Do  you  know  whether  he  saw  you  then  or  not?  A.  He  was 
looking  that  way. 

Q.  How  do  you  fix  the  time  when  you  met  him  or  were  in  front  of 
the  house,  the  Bourne  house,  on  Woodbine  Street  ?  A.  We  were  about 
to  go  to  Weston  to  see  a  party  who  was  at  work  for  Mr.  Davis,  and 
we  decided  —  or  I  didn't  know  whether  I  would  catch  him  at  Mr. 
Davis's  or  at  his  home,  so  I  took  out  my  watch  on  Weston  bridge  to 
decide  which  place  to  go  to,  and  it  was  then  ten  minutes  past  12. 

Q.  Were  you  present  at  the  defendant's  house  when  a  search  was 
made?    A.  Part  of  the  time. 

Mr.  Sandeiwon.  I  understand  the  defendant  wants  to  aigue  some 
proj)osition  before  I  go  fully  into  that,  and,  with  the  understanding 
that  Mr.  Rhoades  mav  l>e  recalled  after  that  matter  has  been  settled, 
I  will  not  ask  him  what  he  saw  at  the  house  that  night.  I  think  that 
is  all. 

Sherman,  J.  You  may  proceed  with  the  cross-examination,  if 
you  want  to. 

Mr.  Vahey.     Yes,  sir. 

Cross^xaminaiton, 

Q.  (by  Mr.  Vahey).  You  first  saw  Mr.  Tucker  in  connection  vnth 
this  matter  on  the  4th  of  April?  A.  On  the  evening  of  the  4th  of 
April;  yes,  sir. 

Q.  At  the  police  station  in  West  Newton?    A.  Yes,  sir, 

Q.  WTiere  he  had  gone  in  response  to  a  suggestion  from  you  and 
General  Whitney?    A.  No,  sir. 

Q.  From  General  Whitney  and  somebody  else?  A.  I  couldn't  tdl 
you  how  he  came  there. 

Q.  He  was  there,  at  any  rate?  A.  He  was  there  when  I  came 
there. 

Q.  And  was  General  WTiitney  there  with  you?    A.   When  I  wea< 
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in  the  room  General  Wliitney  was  sitting  at  the  table  and  ^Ir.  Tucker 
was  sitting  m  a  chair,  and  they  were  talking. 

Q.  Who  else  was  there?    A.  Part  of  the  time  Mr.  McAuliffe. 

Q.  Was  Mr.  Dunham  there  ?    A.  Yes,  sir. 

Q.  Officer  Dunham  of  the  State  Police?    A.  Yes,  sir. 
^    Q.  WTio  else  was  there?    A.    Chief  Tarbox  came  in,  and  Officer 
Fletcher  —  Inspector  Fletcher  came  in. 

Q.  Were  you  all  there  at  one  time  with  him  ?    A.  At  any  one  time  ? 

Q.  Yes.    A.  I  think  we  were  all  there  some  part  of  the  tilne. 

Q.  Were  you  all  there  at  one  time?  A.  Yes,  sir;  some  part  of  the 
time. 

Q.  You  were  asking  him  questions  ?    A.  I  did  not. 

Q.  Who  asked  the  questions  ?  A.  ^Vhat  questions  were  asked  were 
asked  by  General  Whitney. 

Q.  Anybody  else?    A.  Not  that  I  recall. 

Q.  Any  other  questions  asked  by  anybody?  A.  TTiere  were  con- 
irersations  there  between  CJeneral  Whitney  and  the  other  officers. 

Q.  Between  CJeneral  Whitney  and  Dunham?    A.  Yes,  sir. 

Q.  Conversations  in  which  suggestions  were  made  as  to  questions 
to  be  asked?    A.  I  don't  know. 

Q.  Did  you  make  any  suggestions  ?    A.  I  did  not. 

Q.  Some  of  the  other  officers  ?    A.  I  think  so. 

Q.  You  all  made  them,  didn't  you  ?    A.  Chief  Tarbox  did. 

Q.  Anybody  else  ?  A.  I  don't  recall  whether  Mr.  Fletcher  said  any- 
thing or  not. 

Q*  What  time  of  night  was  it  ?  A.  Well,  I  think  I  got  away  from 
there  somewhere  between  11  and  12. 

Q.  What  time  was  it  that  you  went  there?  A.  My  impression  is 
that  it  was  somewhere  about  9  o'clock. 

Q.  How  long  was  Mr.  Tucker  there  ?    A.  I  couldn't  tell  you. 

Q.  A  couple  of  hours?  A.  I  don't  know.  He  was  there  all  the 
time  that  I  was  there,  and  part  of  the  time  that  I  was  not  there;  he 
was  there  when  I  went  in. 

Q.  Was  he  there  until  you  left  ?    A.  Yes,  sir. 

Q.  You  left  after  11?    A.  Yes,  sir. 

Q.  So  that  he  was  there,  at  any  rate,  from  9  till  11  ?    A.  I  think  so. 

Q.  When  he  was  asked  questions  by  (Jeneral  Whitney  as  to  where 
he  was  on  the  31st  of  March,  were  people  sent  out  by  General  \Vhitney 
to  find  out  about  the  statement?  A.  I  think  we  went  out  after  the 
statements  had  been  made;  yes,  sir. 

Q.  Who  went  out?  A.  Mr.  Whitney  and  myself  went  together: 
Mr.  McAuliffe  went  off,  went  somewhere  else,  —  I  don't  know  where 
it  was. 
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Q.  Was  he  directed  to  go  somewhere  by  you?    A.    Not  by  me; 
what  directions  he  received  from  anybody  else  I  don't  know. 

Q.  If  directions  were  given,  they  were  given  by  somebody  else? 
A.  Yes,  sir. 

Q.  Did  you  and  General  Whitney  go  to  make  some  investigation 
of  the  truth  of  Tucker's  statements  ?    A.  Yes,  sir. 

Q.  And  how  long  were  you  gone?  A.  I  think  we  left  there  some 
time  after  10  and  got  back  shortly  after  11. 

Q.  And  Mr.  Tucker  was  still  there?    A.  I  think  so;  yes. 

Q.  With  the  Newton  police  officers  ?    A.  I  think  so. 

Q.  And  how  did  you  and  General  Whitney  go,  —  in  a  team?  A. 
Yes,  sir. 

Q.  And  drove  round  to  various  places  where  Tucker  said  he  was? 
A.  Some  of  them. 

Q.  And  saw  the  people  that  he  claimed  to  have  seen?  A.  Some 
of  them. 

Q.  And  when  you  came  back  did  you  have  some  more  talk  with 
him?    A.   I  don't  think  I  had  any  more  conversation  with  him. 

Q.  Did  General  Whitney  have  any  conversation  in  your  presence? 
A.  I  couldn't  say;  not  that  I  recollect. 

Q.  Or  anybody  else,  do  you  recollect  ?    A.  No,  sir. 

Q.  Did  he  answer  all  the  questions  that  were  asked  of  him  while 
you  were  there?  A.  I  think  his  conversation  mostly  while  I  was 
present  was  a  voluntary  statement  of  his  own,  without  any  — 

Q.  In  resjx)nse  to  a  suggestion  on  the  part  of  General  Whitney, 
wasn't  it?  A.  I  presume  so;  that  is  what  I  presumed,  but  I  wasn't 
there  when  it  starte<l. 

Q.  You  heard  him  talking  about  where  he  was?    A.  Yes,  sir. 

Q.  And  while  you  heard  him  talking  about  where  he  was  you  heard 
people  ask  him  questions,  —  or  you  heard  General  Whitney  ask  him 
questions?  A.  I  heard  General  ^^^litney,  in  response  to  some  state- 
ment he  had  made  in  regard  to  time,  ask  him  that  over  again,  as  though 
he  was  writing,  and  I  presume  he  was  writing  down  notes  about  what 
he  said. 

Q.  Was  any  other  memorandum  made  at  that  time  except  what 
General  Whitney  made?    A.  I  don't  know  of  any. 

Q.  After  Tucker  had  finished  making  whatever  statement  he  was 
making  were  questions  then  asked  of  him?  A.  By  myself ;  I  asked 
him  one  question,  yes,  when  I  was  alone;  that  is  as  far  as  I  can  recol- 
lect now. 

Q.  One  question  when  you  were  alone;  what  was  that?  A.  Id 
regard  to  where  he  had  been  with  the  girl. 

Q.  He  told  you?    A.  He  made  a  statement;  yes,  sir. 
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Q.  Told  you  all  about  it?  A.  Well,  no;  I  don't  think  he  did,  from 
what  I  ascertained  afterward. 

Q.  He  told  you  where  he  was?  A.  He  made  a  statement  to  me; 
yes,  sir. 

Q.  You  mean  a  girl  ?    A.  Yes,  sir. 

Q.  And  did  anybody  else  ask  him  any  questions  ?  A.  I  told  you  I 
don't  recollect  of  anybody  asking  him  any  questions. 

Q.  Well,  after  you  had  gone  out  and  investigated  these  statements, 
you  and  General  Whitney,  in  a  carriage,  you  came  back  and  you 
released  him?    A.  I  never  had  him  in  duress,  sir. 

Q.  Well,  you  had  him  together?  A.  I  never  had  anything  to  do 
with  it. 

Q.  Did  anybody  tell  him  about  it?    A.  I  didn't  hear  anybody. 

Q.  Didn't  you  and  General  Whitney  make  some  statement  as  to  the 
effect  of  his  statement  to  you  ?    A.  I  never  did,  sir. 

Q.  Did  General  ^Vhitney  make  it  in  your  presence  ?  A.  I  couldn't 
aay  he  did. 

Q.  Do  you  say  he  did  not  ?    A.  I  didn't  hear  him. 

Q.  Do  you  mean  to  say  that  nothing  was  said  there  by  either  you 
or  General  Whitney  when  you  came  back?  A.  I  say  what  General 
Whitney  said  I  don't  know;  I  say  I  didn't. 

Q.  I  am  not  asking  you  what  he  said  when  you  went  there,  I  am 
asking  what  he  said  when  you  were  there.  A.  I  said  I  didn't  hear 
him  make  any  statement. 

Q.  Whatever?    A.  No,  sir. 

Q.  Or  you  didn't  hear  him  make  any  statement  outside  to  any 
one?    A.  Outside  the  police  station? 

Q.  Yes.  A.  I  heard  him  talking  with  the  reporters  outside;  yes, 
air. 

Q.  Did  you  hear  what  he  said  then  ?    A.  I  don't  recollect. 

Q.  Did  you  hear  him  say  that  Tucker's  alibi  was  satisfactory? 

Mr.  Parker.    One  moment.    I  pray  your  Honors'  judgment. 

Sherman,  J.  I  do  not  see  how  that  can  be  competent.  You  are 
attempting  to  put  in  hearsay  evidence  now,  clearly. 

Q.  Did  you  see  Tucker  go  away? 

Sherman,  J.  It  has  already  appeared  he  did  go  away,  and  was  not 
arrested  until  later. 

Mr.  Vahey.    Yes. 

Q.  Did  you  see  him  go  away  yourself?  A.  I  am  not  sure  whether 
I  saw  him  leave  the  station  or  not. 

Q.  You  don't  know,  then,  how  he  went  or  who  he  went  with  ?  A. 
No,  sir;  I  do  not. 

Q.  Did  you  hear  General  Whitney  say  anything  to  Tucker  when 
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he  came  back?    A.  No,  sir;    I  don't  think  I  went  with  General 
^Vhitney  when  he  came  back. 

Q.  Did  you  say  anything  to  Tucker?    A.  I  did  not. 

Q.  Now,  after  the  interview,  as  one  of  the  officers  of  the  State 
police  you  had  special  chai^  of  this  case,  had  you  not  ?     A.  No,  sir. 

Q.  Weren't  you  working  on  it  at  all?  A.  I  started  working  on 
this  case  on  Monday,  April  4;  I  worked  on  it  the  afternoon  of  Monday, 
April  4,  and  I  was  immediately  detailed  on  the  5th  to  another  case; 
I  came  back  again  on  it  Thursday  and  worked  three  or  four  days, 
and  was  taken  off  and  put  on  to  another  case  again. 

Q.  So  you  worked  the  4th  and  the  5th?  A.  No,  sir;  I  didn't  woric 
the  5th. 

Q.  You  worked  part  of  the  4th?    A.  Part  of  the  4th;  yes. 

Q.  And  came  back  the  7th  ?    A.  Thursday,  I  think. 

Q.  And  worked  three  or  four  days?  A.  I  think  I  was  engaged  on 
the  case  until  the  following  Tuesday. 

Q.  Now,  from  the  time  that  you  came  back  on  Thursday  and 
worked  on  the  case  until  Saturday  night,  when  he  was  arrested,  did 
you  have  —  were  you  watching  him  —  were  you  keeping  him  under 
your  eye?    A.  I  had  not  seen  him  between  Monday  and  Saturday. 

Q.  Do  you  know  of  anybody  that  did?    A.  I  couldn't  say. 

Q.  Was  this  talk  that  you  say  he  had  with  you,  in  which  he  said 
that  he  was  afraid  that  you  were  going  to  try  to  settle  this  thing  on 
him,  when  you  were  alone  ?  A.  He  never  said  we  were  going  to  try 
to;  he  said  he  was  afraid  we  were  going  to  settle  it  on  him. 

Q.  That  was  when  you  were  alone?    A.  Yes,  sir. 

Q.  That  was  before  you  went  out  —     A.  Yes,  sir. 

Q.  —  and  made  your  investigation  ?    A.  Yes,  sir. 

Q.  And  immediately  after  that  he  told  you  that  he  was  going  away 
for  a  couple  of  months  until  it  blew  over?  A.  Two  or  three  months; 
yes,  sir. 

Q.  And  you  advised  him  not  to  go  away?    A.  I  did. 

Q.  And  on  Saturday,  at  12  o'clock  or  thereabouts,  when  you  came 
along  by,  where  were  you  going  ?  A.  I  was  going  down  by  the  Tucker 
house. 

Q.  You  were  not  going  down  to  see  him?  A.  Not  personally; 
no,  sir. 

Q.  And  you  didn't  expect  to  see  him  when  you  went  by?  A.  B 
was  an  accident  seeing  him;  yes,  sir. 

Q.  You  were  going  somewhere  else?     A.  Yes,  sir. 

Q.  What  was  he  doing?  A.  He  was  raking  —  working  in  the 
yard  —  I  couldn't  say  what. 

Q.  On  the  lawn?     A.  Yes,  sir. 
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Q.  And  do  you  recall  what  he  was  doing  ?    A.  I  do  not. 

Q.  Or  how  he  was  dressed?    A.  No,  sir;  I  couldn't. say. 

Q.  You  stepped  your  team  ?    A.  I  did. 

Q.  And  you  called  him  out  to  the  team  ?    A.  I  did. 

Q.  And  introduced  him  to  Officer  Hammond,  who  was  with  you? 
A.  Yes,  sir. 

Q.  That  was  12  o'clock  at  noon,  on  Saturday?  A.  12  o'clock^ 
yes,  sir. 

Q.  And  you  had  a  pleasant  chat  with  him?  A.  Well,  it  wasn't  a 
very  long  chat;   everything  was  pleasant,  —  the  conversation  was. 

Q.  And  he  asked  you,  after  you  had  introduc*ed  him  to  Officer 
Hanmiond,  —  he  asked  you  if  you  had  an3rthing  new,  or  asked  you 
how  things  were  going  on?    A.  Or  getting  along. 

Q.  You  told  him  they  were  coming  a  little  slow  ?  A.  I  told  him  they 
were  coming  slow;  that  things  looked  about  as  they  did  last  Monday. 

Q.  That  is  substantially  all  the  talk  you  had  ?    A.  I  think  so. 

Q.  And  then  you  drove  on  and  left  him  there?    A.  I  did. 

Q.  And  he  went  back,  as  far  as  you  saw,  to  work?  A.  I  saw  him 
in  the  yard  afterwards. 

Q.  TTien  you  went  over  to  Sarah  Connolly's  on' Charles  Street,  and 
came  back  to  Auburn  Street,  —  or  to  Woodbine  Street,  —  to  Henry 
Bourne's  place?  A.  I  drove  by  the  place;  I  didn't  stop  to  see  any- 
body. 

Q.  You  didn't  stop  at  the  Bourne  house?  A.  I  stopped  at  the 
Bourne  house,  on  the  street. 

Q.  Did  you  talk  with  anybody  there?  A.  I  did  not,  except  Ham- 
mond. 

Q.  And  that  is  the  place  you  saw  Tucker  working  in  hb  yard? 
A.  Saw  him  in  the  back  yard;  yes,  sir. 

Q.  As  before?    A.  Yes. 

Q.  And  you  say  he  was  looking  over  toward  you?  A.  He  was 
looking  that  way. 

Q.  You  of  course  don't  know  whether  he  saw  you  or  not?  A.  I 
do  not. 

Q.  You  went  to  St.  Liouis  in  the  middle  of  the  summer  to  see  Lester 
Fletcher?    A.  I  did. 

Q.  Lester  Fletcher  was  the  young  man  who  was  around  with 
Tucker  a  good  deal  before  he  went,  was  he  not?  A.  I  couldn't  tell 
you;  I  never  saw  them  together. 

Q.  You  know  Lester  Fletcher?    A.  I  know  him  now. 

Q.  He  is  here,  is  he  not?    A.  He  is. 

Q.  When  did  you  first  know  about  the  sheath  ?  A.  I  couldn't  tell 
the  date  I  first  saw  the  sheath,  sir. 
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Q.  Was  it  before  Saturday?    A.  I  think  I  saw  it  Saturday  night 
Q.  Saturday  night?    A.  I  think  so. 

Q.  You  think  that  was  the  first  time?    A.  That  is  the  first  time  I 
think  I  saw  the  sheath. 
Mr.  Vahey.    That  is  all. 
Mr.  Sanderson.    That  is  all. 

WiLUAM  Lowell  SMrrH  —  tioom. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  What  is  your  full  name?  A.  William 
Lowell  Smith. 

Q.  And  your  business?    A.  Carpenter. 

Q.  And  your  place  of  business?    A.  Aubumdale. 

Q.  Do  you  know  where  you  were  at  work  on  March  31,  1904  ?  A. 
'  I  was  at  work  at  the  Field's  place,  on  South  Avenue,  —  I  think  it  is 
South  Avenue. 

Q.  Can  you  get  your  bearings  on  this  plan,  Mr.  Smith  ?  The  Field 
house  is  at  this  point.  Probably  the  jury  are  familiar  with  it  now. 
Take  the  stand  again,  Mr.  Smith.  What  part  of  that  house  were  you 
at  work  ?  A.I  was  at  work  on  the  outside,  the  end,  the  east  end  of 
the  house. 

Q.  That  is,  the  end  toward  Weston  bridge?    A.  Yes,  sir. 

Q,  Do  you  recall  whether  the  house  is  on  a  level  with  the  street, 
or  higher  or  lower?     A.  It  is  lower  than  the  street. 

Q.  At  the  place  where  you  were  working  how  much  lower  was  it? 
A.  Well,  I  should  say  four  feet,  —  I  don't  know  as  it  is  quite  so  mudi 
as  that. 

Q.  What  part  of  the  east  end  of  the  house  were  you  working  on? 
A.  Right  along,  all  the  way  on  the  east  end. 

Q.  On  what  kind  of  work?     A.  On  the  piazza. 

Q.  On  what  part  of  the  piazza?  A.  The  floor  part,  putting  on  — 
putting  up  the  railing  on  the  piazza. 

Q.  Who  was  working  with  you  ?    A.  Mr.  Leonard  and  Mr.  Gleason. 

Q.  Do  you  know  what  time  you  went  to  dinner?  A.  Went  to 
dinner  when  the  whistle  blowed,  12  o'clock. 

Q.  Do  you  know  whether  Mr.  Leonard  went  before  or  after  that? 
A.  He  went  before. 

Q.  About  how  long  before?  A.  Well,  I  should  say  ten  or  fifteen 
minutes;  I  don't  know;  ten  minutes. 

Q.  And  who  was  the  other  man,  —  Gleason?  A.  His  name  is 
Gleason. 

Q.  Wliat  time  did  he  go  to  dinner?    A.  He  went  the  same  time. 
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Q.  The  same  time  what  ?    A.  That  I  did. 

Q.  Where  did  you  and  Mr.  Gleason  go  to  dinner?    A.  The  bam. 

Q,  What  bam?  A.  Well,  toward  the  back  —  not  back  of  the  house, 
but  back  from  where  we  were  working. 

Q.  Well,  on  the  Field  place,  do  you  mean  ?    A.  Yes. 

Q.  TTiebam?    A.  Yes. 

Q.  Will  you  state  whether  that  bam  is  on  a  level  with  the  street, 
or  lower  or  higher?    A.  It  is  lower  than  the  street. 

Q.  And  is  it  lower  or  higher  than  the  piazza  on  which  you  were 
working?    A.  Lower  than  the  piazza. 

Q.  Do  you  know  whether  from  the  piazza  you  can  see  Weston 
bridge  ?  A.  Well,  I  should  —  I  don't  know,  but  I  should  judge  you 
could. 

Q.  Do  you  know  whether  from  the  bam  you  can  ? 

Mr.  Parker.     Judge  that  he  could  or  could  not? 

Q.  You  said  you  judge  what?  A.  I  should  judge  you  could  see 
Weston  bridge  from  the  bam. 

Q.  Have  you  looked  to  see?    A.  No,  sir;  I  have  not;  I  don't  know. 

Q.  From  either  the  piazza  or  the  bam  ?    A.  No,  sir. 

Q.  Where  did  you  eat  your  dinner?    A.  In  the  bam. 

Q.  Did  you  see  thb  defendant  Tucker  at  that  time  ?    A.  I  did  not. 

Q.  When  you  were  eating  your  dinner  was  the  bam  door  open  or 
closed?    A.  Closed. 

Q.  Had  you  any  acquaintance  with  Tucker?  A.  No;  I  never  see 
the  man  till  I  see  him  here  last  Tuesday,  —  a  week  ago,  I  mean. 

Q.  What  whistle  did  you  hear  blow?    A.  Sir? 

Q.  What  whistle  did  you  hear  blow?  A.  From  Waltham,  I  pre- 
sume th^  were. 

Q.  Do  you  know  what  in  Waltham  it  was  that  the  whistle  blew 
from?  A.  No,  I  do  not;  there  is  quite  a  number  of  whistles  blow 
over  that  way;  I  couldn't  say  what  whistle  it  was  that  bio  wed. 

Q.  Did  you  do  any  work  after  the  whistle  blew?  A.  No,  sir;  we 
dropped  right  off  and  went  to  dinner. 

Q.  How  soon  after  it  blew  did  you  leave  the  place  where  you  were 
working  to  go  to  dinner  ?    A.  How  soon  ? 

Q.  Yes.  A.  Right  away.  We  left  our  bags  —  our  dinner  bags 
was  right  there  on  the  piazza,  and  we  took  them  and  went  down  to 
the  bam. 

Mr.  Sanderson.    That  is  all. 


668  TRIAL  OF  CHARLES  LOUIS  TUCKER. 


CrosS'eQUiMinaHon, 

Q.  (by  Mr.  Vahet).  What  were  you  doing  there,  Mr.  Smith  ?  A. 
Building  —  helping  to  build  a  piazza. 

Q.  AVhat  kind  of  a  piazza  ?    A.  The  floor  part. 

Q.  The  floor?  A.  Yes,  sir;  it  is  an  open  piazza;  it  was  an  open 
piazza. 

Q.  And  how  many  of  you  were  doing  it?    A.  Three  of  us. 

Q.  Mr.  Gleason  was  one  of  the  others  ?    A.  Yes,  sir. 

Q.  And  what  was  the  other  man's  name  ?    A.  Mr.  I^eonard. 

Q.  Leonard?    A.  Yes,  sir. 

Q.  Were  you  working  for  Mr.  Leonard?    A.  I  was;  yes,  sir. 

Q.  And  you  three  were  together  doing  this  work  ?    A.  How  13  that  ? 

Q.  Tbu  three  were  together  doing  this  work?    A.  Yes,  sir. 

Q.  How  long  had  you  been  there?  A.  W^ell,  I  went  there  that 
morning;  that  was  the  first  day  I  had  been  there  to  work^ 

Q.  And  how  long  afterwards  did  you  stay  there?  A.  W^e  worked 
that  day  and  finished  it  up.  They  had  —  Mr.  Gleason  and  Mr. 
Leonard  had  commenced  the  work  before. 

Q.  They  were  there  before  that  day?    A.  Yes,  sir. 

Q.  That  was  the  only  day  that  you  were  there?  A.  That  was  the 
only  dav  I  was  there. 

Q.  And  how  did  you  fix  it  as  the  31st  of  March  ?  A.  How  do  I 
fix  it? 

Q.  Yes,  sir.     A.  1  didn't  fix  it. 

Q.  I  mean,  how  do  you  remember  that  it  was  the  31st  ?  A.  I  don't 
remember. 

Q.  You  don't  remember  that  it  was  the  31st  of  March  ?  A.  I  don't 
remember;  no,  sir,  I  do  not. 

Q.  Do  you  think  you  can  see  the  W'eston  bridge  from  the  piazza 
where  you  were  working  ?  A.  Well,  I  should  judge  you  could  —  no, 
I  don't  know,  I  am  sure.     I  never  looked  that  way;  I  couldn't  say. 

Q.  W^U,  do  you  know  whether  or  not  the  piazza  is  visible  all  the 
way  from  the  Weston  bridge  up  to  it?  Is  there  anything  to  prevent 
a  view  of  the  piazza  ?  A.  There  would  be  in  time  that  the  leaves  was 
all  on  the  trees. 

Q.  I  mean  about  the  way  they  were  on  the  31st  of  March?  A.  I 
—  I  should  —  I  couldn't  say  whether  it  could  be  seen  or  not;  but  I 
should  think  they  — 

Q.  WTiat  is  your  best  judgment  about  it  ?  A.  I  should  think  perhaps 
it  could  be  seen. 

Q.  All  the  way  from  Weston  bridge?  A.  I  should  think  so;  yes, 
sir. 
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Q.  What  part  of  the  piazza  were  you  working  on  at  noon  time  ?  A. 
Well,  what  do  you  mean,  in  what  part  — 

Q.  With  reference  to  front  or  back?  A.  Well,  it  went  along  on 
the  end  of  the  building. 

Q.  Yes;  on  the  side  toward  the  Weston  bridge ?    A.  Yes,  sir. 

Q.  The  piazza  runs  along  all  on  that  side  toward  the  Weston  bridge  t 
A.  All  on  that  side;  yes,  sir.' 

Q.  And  do  you  remember  whether  or  not  you  were  working  to  the 
front  or  to  the  rear?    A.  We  were  working  on  the  side  all  the  time. 

Q.  On  the  side?    A.  Yes,  sir. 

Q.  And  with  reference  to  the  front  or  back,  were  you  more  toward 
the  front  or  more  toward  the  back  ?  A.  Well,  at  that  time  I  was  work- 
ing about  in  the  middle  of  the  piazza. 

Q.  And  were  the  other  gentlemen  nearer  the  street  than  you  ?  A. 
Well,  no,  I  think  not;  I  think  Mr.  Gleason  was  working  farther  toward 
the  bam. 

Q.  How  about  Mr.  Leonard  ?    A.  Well,  I  couldn't  say  about  him. 

Q.  Did  Mr.  Leonard  bring  his  team  over?    A.  Yes,  sir. 

Q.  And  where  was  his  team  then?  A.  It  was  hitched  [hesitating] 
I  think  it  was  hitched  near  the  street;  I  won't  be  certain. 

Q.  Well,  wasn't  it  hitched  in  the  street  to  a  post  on  the  sidewalk? 
A.  I  think  it  was;  yes,  it  was,  I  think. 

Q.  And  were  there  indications  about  the  —  were  there  indications 
about  the  team  of  carpenters'  tools  and  boards  and  that  sort  of  thing  ? 
A.  No;  I  don't  think  there  was. 

Q.  Was  there  anything  on  the  team  ?    A.  I  think  not. 

Q.  I  mean,  was  there  any  printing  on  it  or  lettering?  A.  Oh,  yes, 
sir;  his  name  is  on  it;  yes,  sir. 

Q.  "J.S.Leonard,  Carpenter"?    A.  Yes,  yes. 

Q.  Do  you  remember  which  way  the  horse  was  facing?  A.  To- 
wards —  towards  Weston. 

Q.  Towards  Weston,  away  from  the  bridge?    A.  Yes,  sir;  yes,  sir. 

Q.  Do  you  remember  what  tools  you  were  using?  A.  What  tools 
I  was  using  ? 

Q.  Yes.    A.  At  that  tune  ? 

Q.  Yes.  A.  Well,  a  hammer  —  I  was  nailing  in  the  balusters  on 
the  piazza  at  that  time. 

Q.  What  tools  did  you  have  there  with  you  ?  A.  I  had  a  hammer 
and  saw  and  square  and  chisel,  etc. 

Q.  And  I  presume  you  wouldn't  stop  working  until  12  o'clock, 
would  you?    A.  No,  sir. 

Q.  You  would  keep  on  working  right  up  until  the  whistle  blew? 
A.  Yes. 
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Q.  And  then  after  the  whistle  blew  you  would  gather  up  your  tooisf 
A.  No. 

Q.  Did  you  leave  your  tools  there?    A.  We  left  the  tools  ri^t  there. 

Q.  You  didn't  take  them  down  to  the  bam  that  —    A.  No,  sir. 

Q.  —  noon  with  you  ?    A.  No,  sir. 

Q.  And  they  were  there  when  you  came  bade?    A.  Yes,  sir. 

Q.  Which  way  did  you  go  to  the  bam?  A.  Went  right  down  the 
end  —  the  piazza  was  right  on  the  end  of  the  house  and  the  bam  stood 
a  little  —  well,  more  opposite  the  driveway  —  right  down  to  it 

Q.  I  mean,  how  did  you  go  o£F  the  piazza,  —  how  did  you  get  down 
to  the  bam?  A.  I  didn't  have  to  get  o£F  the  piazza,  because  I  was 
working  right  on  the  ground,  nailing  in  these  —  walked  right  down. 

Q.  Oh,  you  were  not  on  the  piazza  ?  A.  Not  working  right  on  the 
piazza;  no,  sir. 

Q.  You  were  on  the  ground  to  the  side  of  the  piazza?  A.  Bight  on 
the  ground  at  the  side  of  the  piazza. 

Q.  That  is,  toward  the  rear  part  of  the  house;  and  the  piazza  is 
quite  high,  is  it  not?    A.  Yes,  sir;  it  is  quite  high. 

Q.  Did  you  have  all  your  tools  beside  you  on  the  ground,  or  were 
they  on  the  piazza  except  the  ones  you  were  using?  A.  They  were  on 
the  piazza,  side  of  where  we  were  working. 

Q.  So  what  happened  after  the  whistle  blew  was  that  you  put  up  the 
tool  that  you  were  using  and  went  down  to  the  bam  to  have  your 
dinner ;  do  you  remember  what  time  you  got  down  there  ?     A.  I  do  not. 

Q.  Did  you  have  a  watch  with  you  ?  A.  Probably  it  would  take  a 
minute  to  go ;  it  wasn't  more  than  — 

Q.  Did  you  all  stop  together,  or  did  you  stop  first?  A.  I  didn't 
notice  whether  the  —  the  rest  of  them  stopped,  I  suppose,  the  same 
time  I  did,  or  at  least  Mr.  Gleason  did. 

Q.  Do  you  remember  whether  Mr.  Leonard  did?  A.  He  went 
some  —  five  or  ten  or  fifteen  minutes  before  12,  I  should  say. 

Q.  He  went  before  12?    A.  Yes,  sir. 

Q.  So  that  at  12  there  was  nobody  there  but  you  and  Mr.  Gleason? 
A.  No. 

Sherman,  J.    That  is  all,  Mr.  Witness;  you  may  step  down. 

The  officers  were  sworn  to  take  charge  of  the  jury,  after  which, 
at  4.34  P.M.,  the  court  adjourned  to  Thiu-sday,  January  12,  at 
9.30  A.M. 
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TENTH    DAY. 

East  Cambridge,  JanuAiy  12,  1905. 

The  court  came  in  at  9.34  a.m.  The  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Shkrman,  J.    Proceed,  gentlemen. 

Alden  R.  Kingsbury  —  svxmi. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Alden  R. 
Kingsbury. 

Q.  And  your  business?    A.  Canoe  builder. 

Q.  Canoe?    A.  Canoe  builder. 

Q.  Your  place  of  business  ?    A.  Aubumdale. 

Q.  What  place  in  Aubumdale?    A.  Commonwealth  Avenue. 

Q.  What  place  on  Commonwealth  Avenue?  A.  Down  by  the 
river. 

Q.  Will  you  point  it  out  on  that  map,  if  you  can  locate  it  ?  A.  There 
is  the  metropolitan  park  office,  and  here  is  my  boat  house. 

Q.  Marked  "boat  house,"  on  the  right-hand  side  of  Commonwealth 
Avenue,  going  towards  Weston.  Do  you  remember  the  thirty-first 
day  of  March?    A.  Yes,  sir. 

Q.  Do  you  remember  where  you  were  about  noon  on  that  dayf 
A.  Yes,  sir. 

Q.  Describe  where  you  were,  and  how  you  fix  the  time  ?  A.  I  was 
going  on  an  errand  that  noon,  and  I  started  a  little  early,  and  I  was 
outside  of  the  door  before  it  blew  12,  and  about  half  way  from  the 
boat  house  to  the  bridge  the  whistle  blew. 

Q.  Which  way  were  you  going?    A.  Towards  Weston. 

Q.  What  whbtle  blew?  A.  The  whistle  to  the  buckle  factory  and 
at  Lower  Falls. 

Q.  By  L#ower  Falls  you  mean  Newton  Lower  Falls?    A.  Yes. 

Q.  Do  you  know  what  whistle  it  is  that  blows  at  Newton  Lower 
Falb  ?    A.  Paper  mills. 

Q.  Then  where  were  you  when  that  whistle  blew?  A.  Just  at  the 
end  of  the  metropolitan  building. 

Q.  How  far  from  the  bridge?  A.  About  half  way  from  the  boat 
house  to  the  bridge. 
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Q.  How  were  you  going  ?    A.  On  my  wheel. 

Q.  From  what  point  did  you  go  ?  A.  Up  over  the  bridge  and  turned 
to  my  right,  —  River  Street. 

Q.  On  your  way  did  you  see  anybody?    A.  Yes,  sir. 

Q.  \Mio?    A.  Miss  Connolly,  Mr.  Frost  and  Mr.  Tucker. 

Q.  ^\^le^e  did  you  see  Tucker?  A.  On  the  Weston  end  of  the 
bridge. 

Q.  Can  you  point  out  on  the  map  where  the  place  was  that  you  saw 
him  ?    A.  [Pointing.]    Well,  it  is  just  about  two-thirds  over. 

Q.  You  are  now  pointing  to  a  place  which  represents  two-thirds 
over  the  bridge?  A.  Two-thirds  over;  that  is  Weston  side;  about 
two-thirds  over. 

Q.  What  was  he  doing?    A.  Walking. 

Q.  In  what  direction?    A.  Towards  Weston. 

Q.  And  what  did  you  do?  A.  I  rode  my  wheel  right  along;  I 
didn't  stop. 

Q.  Did  you  talk  to  him?     A.  I  spoke;  I  passed  the  time. 

Q.  Did  you  notice  how  he  was  dressed?  A.  Yes,  sir;  overcoat  and 
•dark  clothes. 

Q.  What  color  overcoat  ?     A.  Black,  I  should  say. 

Q.  And  where  did  you  go?     A.  To  my  dinner.  River  Street. 

Q.  Did  you  see  him  again?     A.  Yes,  sir. 

Q.  How  long  before  you  saw  him  again  ?  A.  About  1 .  40,  as  near 
as  I  can  make  it. 

Q.  Where  did  you  sih*  him  then?     A.  In  the  boat  house. 

Q.  Which  boat  house?     A.  Emerson's  boat  house. 

Q.  Was  he  with  any  one  at  that  time?     A.  With  Bourne. 

Q.  What  did  he  do  in  the  boat  house  then  ?  A.  He  come  in  and 
passed  the  time  of  day  with  Emerson ;  and  I  looked  up  —  I  was  bent 
over  —  I  looked  up  and  spoke. 

Q.  What  did  you  say  to  him  or  did  he  say  to  you  at  that  time? 
A.  I  looked  up  and  see  it  was  him,  and  I  says,  "  I  thought  I  saw  you 
going  Weston  way."  And  he  made  some  reply,  and  I  don't  remember 
what  it  was. 

Q.  Did  you  hear  anything  he  said  while  he  was  in  there?  A.  I 
didn't  hear  him  speak  again. 

Q.  Did  you  sih;  anything  that  he  did  while  he  was  in  there?  A- 
No;  just  walking  round. 

Q.  Did  you  sec  anj-thing  that  Bourne  did  while  he  was  there?  A. 
No;  he  just  leaned  up  against  the  bench,  I  think. 

Q.  How  long  did  he  stay  in  the  boat  house  at  that  time?  A.  Voy 
few  minutes. 

Q.  Then  where  did  he  go  ?     A.  Went  out  the  door. 
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Q.  How  do  you  fix  the  time  when  he  was  there  then  ?  A.  Oh,  about 
my  work,  —  what  I  did  after  I  came  back  from  the  errand. 

Q.  Do  you  attempt  to  fix  it  exactly?    A.  Not  exactly. 

Q.  Well,  how  near  can  you  fix  it?  A.  Oh,  within  five  minutes,  I 
should  say. 

Mr.  Sanderson.    I  think  that  is  all.  . 

Cross-examinaiian. 

Q.  (by  Mr.  Vahet).  You  usually  stop  at  12  o'clock,  I  suppose, 
Mr.  Kingsbury?    A.  Yes,  sir. 

Q.  That  day  you  stopped  a  little  earlier?    A.  A  little  earlier. 

Q.  And  you  say  that  you  left  the  boat  house  and  were  going  toward 
the  bridge,  and  about  midway  between  those  two  points  the  whistle 
blew?     A.  Yes,  sir. 

Q.  And  have  you  any  other  way  of  fixing  the  place  where  you  were 
when  the  whistle  blew  ?  A.  Well,  the  whistle  blows  some  time,  — 
you  can  travel  quite  a  little  distance  while  the  whistle  is  blowing. 

Q.  I  mean,  have  you  any  way  of  fixing  the  place  where  you  were 
when  the  whistle  started  to  blow  ?    A.  At  the  end  of  the  car  line. 

Q.  Wasn't  there  a  car  standing  there  that  helps  you  to  fix  the  time 
or  the  place  ?    A.  I  couldn't  say  about  the  car. 

Q.  You  testified  in  the  lower  court  —  you  testified  in  the  Waltham 
court?     A.  Yes,  sir. 

Q.  I^t  me  ask  you  if  you  remember  this  question  and  answer:  "Q. 
And  now  won't  you  describe  just  what  you  did  after  you  came  out  of 
the  boat  house  ?  A.  I  jumped  right  on  the  wheel  and  rode  right  along 
at  an  ordinary  gait,  not  very  fast,  just  ordinary;  and  there  was  a  car 
stopping,  an  electric  car,  about  half  way  between  the  entrance  of  the 
boat  house  and  the  bridge,  and  the  whistles  were  blowing  when  I  was 
there.  I  got  on  —  along  on  the  bridge  —  looked  down  the  river."  Do 
you  remember  that  question  and  answer  ?  A.  I  don't  seem  to  remem- 
ber the  car. 

Q.  Don't  seem  to  remember  the  car?  A.  The  car  don't  leave  till 
five  minutes  past,  and  it  is  too  early  for  it  to  be  there. 

Q.  Don't  you  remember  that  you  stated  as  I  have  read  to  you,  in 
answer  to  the  questions  in  the  lower  court,  —  you  don't  remember  ? 
A.  Couldn't  say. 

Q.  What  do  you  mean  by  ** couldn't  say"?    A.  Don't  remember. 

Q.  Don't  you  remember  whether  you  said  it  or  not  ?    A.  No. 

Q.  The  hearing  in  the  lower  court  was  shortly  after  this  occurrence, 

wasn't  it,  —  shortly  after  the  31st  of  March  ?    A.  Yes,  sir. 

Q.  Won't  you  please  speak  up,  so  that  we  can  get  in  on  the  record? 
A     All  -:^ki. 
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Q.  The  matter  wa«  fresh  in  your  mind  then,  was  it  not  ?    A.  I  pre- 
sume so. 

Q.  A  great  deal  more  so  than  it  is  now  ?    A.  Yes. 

Q.  And  you  think  your  recollection  then  would  be  better  than  it  is 
now,  do  you  not?    A.  I  should  think  so;  yes,  sir. 

Q.  Had  you  known  Mr.  Tucker  for  some  time  ?    A.  Yes,  sir. 

Q.  How  was  he  walking  that  day  when  you  saw  him  on  the  bridge  ? 
A.  Ordinan'  gait. 

Q.  He  was  not  walking  fast  ?    A.  No. 

Q.  Just  sauntering  along?    A.  Yes. 

Q.  Looked  as  if  he  was  out  for  a  walk?    A.  Yes. 

Q.  And  did  you  say  that  you  spoke  with  him  that  time  as  you  were 
going  by  him  ?    A.  Just  spoke. 

Q.  Passed  the  time  of  day?    A.  Yes. 

Q.  Did  he  speak  to  you?    A.  Yes;  he  answered. 

Q.  Just  before  you  spoke  to  him  did  you  notice  what  he  was  doing? 
A.  No,  sir. 

Q.  With  reference  to  the  way  he  was  looking  ?    A.  He  was  back  to. 

Q.  Looking  out  on  the  river?  A.  He  was  back  to  me,  —  couldn't 
tell  where  he  was  looking. 

Q.  Could  you  tell  whether  or  not  he  was  looking  out  toward  the 
river?  A.  I  think  he  was;  Frost  was  down  there,  and  when  I  went 
by  he  looked  mv  wav. 

Q.  Did  he  have  the  appearance,  as  you  saw  him  first,  of  looking 
down  towards  Frost  ?     A.  I  should  say  so. 

Q.  He  was  still  on  the  bridge  when  you  passed  him?     A.  Yes. 

Q.  And  you  didn't  see  him  again  until  1.40,  —  I  mean  you  didn't 
see  him  again  on  the  bridge?     A.  No. 

Q.  He  was  on  the  bridge  that  was  over  the  water?  A.  He  was 
right  on  the  bank. 

Q.  On  the  abutment,  —  not  the  part  that  covers  the  water?  A. 
No,  sir. 

Q.  How  near  Mr.  Frast  was  he?     A.  Me? 

Q.  No;  how  near  Mr.  Frast  was  he?  A.  Oh,  I  should  say  seventy- 
five  van  Is. 

Q.  From  Frost?     And  where  was  Frost?    A.  Down  on  the  river. 

Q.  Which  way?     A.  Towanls  Norumbega  Park. 

Q.  Towards  Norunibc*ga  Park.  And  Frost  was  then  coming  up 
toward  the  —     A.  No;  he  was  just  in  the  boat,  starting,  I  presume. 

Q.  You  mean  in  the  boat,  starting  to  come  up  under  the  bridge?  A. 
To  <^()me  up. 

(^.  Was  he  coming  in  the  direction  of  the  bridge  ?  A.  About  turning 
around  when  I  saw  him. 
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Q.  I  don't  quite  get  your  meaning,  Mr.  Kingsbury.  A.  He  was  on 
shore,  picking  up  some  barrels;  he  was  just  about  turning  the  boat 
and  start  up  river. 

Q.  Well,  you  mean  when  you  first  saw  him  ?  A.  When  I  first  saw 
him. 

Q.  Where  were  you  when  you  first  saw  Frost?  A.  I  was  on  the 
Newton  —  about  in  the  middle  of  the  bridge. 

Q.  You  saw  Frost  before  you  saw  Tucker?    A.  Yes,  sir. 

Q.  And  Frost  was  then  starting  to  come  up  —  was  just  getting  ready 
to  come  up  under  the  bridge  ?  Was  that  what  you  mean  ?  A.  I  should 
say  so;  turning  around. 

Q.  To  come  towaifd  the  bridge?    A.  Yes. 

Q.  That  would  be,  as  you  were  going,  on  the  right-hand  side  of  the 
bridge,  would  it  not?    A.  Yes,  sir. 

Q.  And  was  Tucker  on  that  side  of  the  bridge  —  on  the  right-hand 
side  of  the  bridge?    A.  I  passed  him  on  the  right,  too. 

Q.  He  was  still  on  the  right  when  you  passed  him  ?    A.  Yes,  sir. 

Q.  You  say  that  he  was  about  two-thirds  of  the  way  across  the 
bridge?    A.  Yes,  sir. 

Q.  He  didn't  look,  when  you  saw  him,  as  if  he  was  hurrying,  did  he  ? 
A.  No,  sir. 

Q.  When  you  saw  him  at  1.40  or  thereabouts  did  he  appear  to  be 
dressed  in  exactly  the  same  way  that  he  was  when  you  passed  him? 
A.  He  had  dark  clothes  on  and  an  overcoat. 

Q. .  I  mean  so  far  as  —    A.  So  far  as  I  know. 

Q.  So  far  as  the  general  appearance  was  concerned,  did  he  look  the 
same  to  you  ?    A.  Yes,  sir. 

Q.  He  had  the  same  hat  ?    A.  Yes,  sir. 

Q;  The  same  coat  ?    A.  Yes,  sir. 

Q.  The  same  clothing?    A.  Yes,  sir. 

Q.  And  you  said  that  he  had  dark  clothing  ? 

Mr.  Parker.  Mr.  Vahey,  will  you  excuse  me?  Between  what 
two  times  are  you  asking  the  witness? 

Mr.  Vahey.  Between  the  time  when  he  passed  him  on  the  bridge 
and  when  he  saw  him  at  1 .  40  in  the  boat  house. 

Q.  You  understood  that  my  questions  referred  to  those  two  times  ? 
A.  Yes,  sir. 

Q.  I  didn't  want  to  have  any  misunderstanding  about  it.  You 
didn't  see  him  again  that  day  at  all?     A.  Xo,  sir. 

Q.  The  only  two  times  you  saw  hira  were  when  you  passed  him  on 
the  Weston  bridge  when  you  were  going  home?     A.  Yes,  sir. 

Q.  And  when  you  saw  him  in  the  boat  house  when  you  had  had  your 
dinner  and  returned  ?     A.  Yes,  sir. 
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Q.  And  when  he  came  into  the  boat  house,  the  seoond  time»  Henir 
Bourne  was  with  him?    A.  Yes. 

Q.  Have  you  described  all  they  did,  as  far  as  you  can  remember? 
A.  Yes. 

Q.  That  is,  just  came  in  to  see  what  was  going  on  and  look  around? 
A.  Yes. 

Q.  And  after  staying  there  a  little  while,  go  out  7    A.  Yea,  air. 

Q.  Did  they  both  go  out  together?    A.  Yea,  sir. 

Q.  Both  came  in  together?    A.  Yea,  sir. 

Mr.  Vahey.    That  is  all. 


Thebon  E.  Gleason  —  rwom. 

Djirect  Examination. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Theron  E. 
Gleason. 

Q.  And  your  business?    A.  Carpenter. 

Q.  Where  do  you  live?    A.  Aubumdale. 

Q.  Where  were  you  working  March  31,  1904?  A.  At  the  Field's 
house. 

Q.  On  what  part  of  the  Field's  house?  A.  On  the  piazza  on  the 
east  side. 

Q.  And  what  were  you  doing  at  that  piazza?  A.  Building  a  piaza 
rail. 

Q.  Where,  with  reference  to  the  front  of  the  house,  were  you  working 
at  12  o'clock?  A.  About  two-thirds  —  about  one-third  of  the  way 
toward  the  front  of  the  house,  on  the  piazza  rail. 

Q.  You  mean  one-third  is  the  distance  from  the  back  to  the  place 
where  you  were,  or  from  the  front  to  the  place  where  you  were?  A. 
No;  from  the  back. 

Q.  Do  you  know  what  time  you  left  your  work  that  day?  A.  12 
o'clock. 

Q.  How  do  you  know?     A.  From  the  whistles,  —  noon  whistles. 

Q.  What  were  you  doing  when  the  noon  whistles  blew?  A.  Nailing 
in  the  balusters. 

Q.  How  long  before  you  left  your  work  after  the  noon  whistles  blew? 
A.  Well,  I  should  say  not  more  than  half  a  minute,  —  immediately. 

Q.  Where  did  you  go  then  ?     A.  Down  to  the  bam. 

Q.  What  barn  ?    A.  The  bam  that  is  there  in  the  Field's  place. 

Q.  And  what  did  you  do  there?     A.  Went  there  for  our  lunch. 

Q.  And  where  did  you  have  your  lunch?  A.  AVhere  did  we  eat  it, 
or  where  did  we  keep  it  ? 

Q.  No;  where  did  you  eat  it?    A.  In  the  banu 
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Q.  And  where  with  reference  to  the  front  door  of  the  bam?  A. 
Went  in  and  closed  the  door. 

Q.  Did  you  see  this  defendant  Tucker  that  noon?  A.  No,  sir;  I 
did  not. 

Q.  Will  you  describe  the  location  of  the  house  with  reference  to  its 
grade  from  the  road,  and  also  the  bam  with  reference  to  the  same 
thing  ?  A.  There  is  about,  I  should  judge,  six  feet  drop  from  the  street 
to  the  back  of  the  house,  and  perhaps  four  or  five  feet  drop  from  there 
to  the  bam. 

Q.  Have  you  paid  some  particular  attention  to  that  matter,  and  to 
what  can  be  seen  from  the  house  and  from  the  bam  looking  toward 
Weston  bridge?    A.  Yes,  sir;  I  have. 

Q.  And  when  did  you  do  that  ?    A.  This  morning. 

Q.  At  the  request  of  the  prosecuting  oflScers?    A.  Yes,  sir. 

Q.  Will  you  describe  what  can  be  seen  from  any  part  of  the  house, 
and  especially  from  the  part  of  the  piazza  where  you  were  working, 
looking  toward  Weston  bridge  at  this  season  of  the  year  when  the  leaves 
are  off  ?  A.  Well,  from  the  piazza,  particularly  the  front  comer  of  the 
piazza,  looking  towards  Weston  bridge  you  can  see  a  man  standing  at 
a  point  about  seventy-five  yards  or  seventy-five  paces  from  Weston 
bridge. 

Q.  Will  you  point  with  this  pointer  the  matter  that  you  now  describe  ? 
I  will  help  you  locate  it.  Here  is  Commonwealth  Avenue  and  here  is 
Auburn  Street.  They  meet  at  this  point  and  go  to  Weston  bridge,  on 
to  South  Avenue,  and  that  place  is  marked  "Field."  A.  Yes.  Well, 
you  could  see  a  point  about  there  [indicating]  from  the  front  comer  of 
the  piazza. 

Q.  And  by  the  front  comer  will  you  point  to  the  comer  of  the 
house  to  which  yoi;  refer  ?  A.  That  would  be  this  comer  here,  —  this 
upper  comer. 

Q.  The  comer  nearest  the  street  ?    A.  Yes. 

Q.  And  can't  you  see  any  nearer  Weston  bridge  than  the  point 
seventy-five  yards  to  the  west  of  it  from  the  front  comer  of  the  Field 
house?  A.  Well,  yes;  you  can  see  indistinctly  to  a  point  perhaps 
twenty-five  yards  nearer. 

Q.  Can  you  see  any  nearer  Weston  bridge  from  any  part  of  the  Field 
house  than  a  point  fifty  yards  west  of  the  western  end  of  Weston  bridge  ? 
A.  No,  sir;  you  could  not  this  morning. 

Q.  What  is  in  the  way  from  that  point?  A.  The  trees,  and  there 
b  the  poles,  —  telegraph  poles  and  trees  obstmct  all  view. 

Q.  Now,  can  you  state  how  far  toward  Weston  bridge  a  person  can 
see  standing  where  you  were  working  when  the  whistle  blew  at  12? 
A.  To  within  one  hundred  vards  on  the  same  side  of  the  street. 
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Q.  Wliich  side  of  the  street  b  that  ?  A.  The  right-hand  side  going 
toward  the  Field  house. 

Q.  Can  a  person  standing  at  the  point  where  you  were  working  when 
the  whistle  blew  see  any  nearer  to  the  western  end  of  Weston  bridge 
than  one  hundred  yards  westerly  of  that  end  ?    A.  Xo,  sir. 

Q.  What  do  you  say  with  reference  to  how  far  a  person  can  see 
toward  Weston  bridge  on  the  left  side  of  South  Avenue  going  toward 
the  Field  house  ?    A.  At  a  point  about  one-third  of  the  distance  — 

Q.  Take  the  stand,  if  you  will.  [Witness  resumes  stand.]  A.  A 
point  about  one-third  of  the  distance  between  the  Field's  house  and 
the  bridge. 

Q.  Can  you  state  where  that  point  is  with  reference  to  a  lane  or  pri- 
vate way  that  leads  to  the  south  from  South  Avenue  just  west  of  Weston 
bridge?    A.  About  half  way. 

Q.  Half  way  from  where?  A.  You  can  see  from  the  comer  of  the 
Field's  house  to  a  point  about  half  way  between  the  Field's  house  and 
that  lane. 

(j.  Perhaps  you  had  better  point  that  out  now,  so  as  to  make  sure 
that  the  jury  and  you  understand  what  you  are  speaking  of.  A.  You 
can  see  to  a  |)oint  about  there  [indicating]. 

(^.  You  said  from  the  front  comer  of  the  Field  house?  A.  Of  the 
Field's  piazza,  I  would  say,  —  from  the  front  comer  of  the  Field's 
piazza. 

(^.  Can  a  person  standing  at  the  front  comer  of  the  Field  piazza  see 
any  nearer  to  Weston  bridge  than  the  \xnnt  which  you  are  indicating 
on  the  map?     A.  They  could  not  this  morning. 

(^.  Was  the  light  good  thus  morning?  A.  About  the  same  as  it  b 
now. 

Q.  What  was  there  this  morning  that  obstructed  the  xiew  over  there 
toward  Weston  bridge?  A.  Nothing  but  the  trees  and  foliage,  — the 
limbs,  twigs. 

(^.  Was  then*  an>lhiiig  alK)ut  the  fonnation  of  the  ground  ?  A.  No: 
I  think  not. 

Q.  When  you  say  from  the  piazza  in  describing  your  last  statement, 
did  you  mean  from  the  point  on  the  piazza  w^here  you  were  working, 
or  from  some  other  point  ?  A.  From  the  comer  of  the  piazza,  —  the 
front  corner. 

(i.  Did  you  notice  what  could  be  seen  from  the  point  of  the  piazza 
where  you  were  working  at  12  o'clock  with  reference  to  the  left  side  of 
South  Avenue  going  from  Weston  bridge  westerly?  A.  Y'ou  could 
s(H*  to  within  a  verv  few  feet  or  a  few  vanls  —  fifteen  feet,  I  would 
say  —  of  the  same  point. 

Q.  Can  you  state  what  can  be  seen  on  South  Avenue  toward  Weston 
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bridge  from  the  front  of  tbe  bam  in  which  you  had  your  dinner?  A. 
No;  I  cannot,  positively. 

Q.  Did  you  make  any  other  observations  except  those  that  I  have 
now  called  your  attention  to  with  reference  to  what  could  be  seen  from 
points  on  the  house  and  the  piazza?    A.  No,  sir. 

Q.  Is  any  part  of  the  piazza  visible  from  Weston  bridge?  A.  No, 
sir. 

Q.  I  don't  know  that  I  asked  you  about  Mr.  Leonard.  Was  he 
working  with  you?    A.  Yes,  sir;   he  was  there  in  the  forenoon. 

Q.  At  what  tiine  did  he  leave  ?  A.  About  between  twenty  minutes 
of  12  and  12;   I  should  say  about  quarter  of  12. 

Cross^xamination, 

Q.  (by  Mr.  Vahey).  How  many  minutes  do  you  think  it  was, 
Mr.  Gleason,  before  you  got  into  the  bam  and  out  of  sight  after  you 
left  the  piazza?    A.  Not  more  than  five. 

Q.  Did  you  leave  your  tools  on  the  piazza?    A.  Yes,  sir. 

Q.  Wliat  tools  were  you  using  that  day?  A.  Practically  all  our 
carpenters'  small  toob. 

Q.  Did  you  have  your  box  there  that  you  carry  your  tdols  in  ?  A. 
Yes,  sir. 

Q.  Was  that  on  the  piazza?    A.  Yes,  sir. 

Q.  Do  you  recall  whether  Mr.  Smith's  box  was  there  abo?  A.  I 
think  not. 

Q.  You  think  yours  was  the  only  box  that  there  was  there  ?  A.  I 
think  Mr.  Leonard  had  a  small  box  there;  I  wouldn't  be  very  positive. 

Q.  Do  you  think  that  was  there  while  yours  was  there  ?  A.  Yes, 
sir. 

Q.  Mr.  Leonard  came  back  in  the  afternoon  ?    A.  Yes,  sir. 

Q.  And  went  to  work?    A.  Yes,  sir. 

Q.  Did  you  put  your  toob  all  back  into  the  box,  or  did  you  leave 
them  right  where  they  were  at  noon  time  ?  A.  Just  left  them  scattered 
about. 

Q.  And  do  you  remember  whether  the  same  condition  existed  as  to 
Mr.  Leonard's  ?    A.  I  think  it  did. 

Q.  So  that  looking  out  from  the  street  you  would  see  the  tool  boxes 
and  the  toob  scattered  about  all  over  the  piazza?  A.  Yes,  sir;  you 
would. 

Q.  And  I  presume  you  would  also  see  that  work  was  being  done  on 
the  piazza  rail  ?    A.  Yes,  sir. 

Q.  Boards  there,  and  rails?    A.  Yes,  sir. 

Q.  An^'thing  ebe?     A.  I  think  nothing  but  that. 

Q.  Lumber?    A.  Yes,  sir. 
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Q.  You  think  that  there  was,  loose  aroiiiid  there  that  daj?  A. 
Yes,  sir. 

Q.  So  that  there  wouldn't  be  any  doubt  about  the  idea  that  one 
would  gee  from  going  bv  about  what  was  going  on  there?  A.  Not  in 
the  hast. 

Q.  It  is  quite  a  little  distance  from  that  house  to  the  Weston  bridge, 
is  it  not  ?  A.  Well,  mr  judgment  would  be  that  it  was  not  over  five 
hundred  vards. 

m 

Q.  And  how  manr  vards  would  vou  think  it  was  frcxn  the  house  to 
the  bam  where  you  had  jour  dinner?  A.  The  back  comer  of  the 
house? 

Q.  Yes,  sir.    A.  Perhaps  ten  or  fifteen  vards. 

Mr.  Vahet.    Ten  or  fifteen  vards.    That  is  aU. 

Edward  Dooley  —  sworn, 

Dirtei  Examination. 

Q.  (bv  Mr.  Sanderson).  \Vhat  is  your  name?  A.  Edward 
Doolev. 

m 

Q.  .\nd  your  business  ?    A.  General  work  on  the  place. 

Q.  For  mhoni  do  you  work?    A.  D.  W.  Lane. 

Q.  And  Mr.  I  fine's  pla<^  is  in  Weston  ?     A.  Yes,  sir. 

Q.  On  the  south  side  of  South  Avenue?     A.  Yes,  sir. 

Q.  Were  you  working  there  on  the  31st  of  March  of  this  year?  A. 
Yes.  sir. 

Q.  ^^llat  were  you  doing  on  that  day?  .\.  On  that  day  I  done  my 
general  work  on  the  place,  and  then  I  went  out  to  dig  on  the  street 
for  a  water  pi|H\ 

Q.  ^^llat  time  did  you  go?  A.  About  10  o'clock,  as  near  as  I  can 
get  it. 

<^.  Where  did  you  go?  A.  I  went  up  on  the  street  where  there  b  a 
cujven  nmnin^  under  the  road. 

ii.  Can  you  see  well  T  [Indicating  on  map.]  Here  is  Weston  bridge, 
and  there  is  Nuith  .\ venue,  and  here  is  the  house  marked  the  ^'Klous 
house."  and  here  is  Mr.  liennett's  house,  and  here  is  the  Lane  house, 
an<l  hert^  is  a  htuise  markeil  **  vacant,"  and  here  is  a  driveway  leading 
southerly  fn>ni  the  I^ne  house,  and  there  is  a  place  marked  "cuItctl" 
A.  lliat  is  the  plai-e. 

Q.  That  is  the  place  where  you  were  digging?     .\.  Yes. 

Q.  Wliai  were  you  dictnnir  for?  A.  There  is  a  water  pipe  oo  tke 
street  there,  and  I  was  digjrin^  to  find  out  if  it  was  frozen. 

Q.  At  what  place  did  you  dig*     A.  Right  over  the  culvert. 

Q.  What  part  of  the  road  ?     A.  On  the  south  side  of  the  road. 
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Q.  How  near  to  the  south  side  of  the  road  were  you  digging?  A. 
Within  about  ten  or  twelve  feet  of  the  wall. 

Q.  How  much  did  you  dig  there?  A.  Oh,  I  dug  probably  five  or 
six  feet  long  and  three  feet  wide,  —  just  enough  to  get  down  to  the  pipe. 

Q.  Have  you  any  way  of  telling  how  long  you  were  working  at  that 
hole?  A.  Yes;  I  worked  there  probably  about  two  hours  before  I 
went  to  dinner;  then  I  worked  there  all  the  afternoon. 

Q.  Confining  your  attention  now  to  the  forenoon's  work,  have  you 
any  way  of  fixing  the  time  when  you  went  to  dinner  ?    A.  Yes. 

Q.  What  is  it  ?  A.  I  worked  there  until  about  ten  minutes  past  12,. 
as  near  as  I  can  tell. 

Q.  What  were  you  doing  just  before  you  stopped  work  at  ten 
minutes  past  12?    A.  I  was  building  a  fire. 

Q.  Where  were  you  building  a  fire?  A.  Right  on  the  hole  where- 
I  was  digging. 

Q.  You  mean  the  hole  in  the  street?    A.  The  hole  in  the  street. 

Q.  How  long  before  you  stopped  your  forenoon's  work  did  you  stop- 
digging  with  a  shovel?  A.  Just  as  soon  as  I  got  down  to  the  pipe  I 
went  and  got  some  stuff  —  some  wood  and  stuff  —  to  build  a  fire. 

Q.  How  long  were  you  building  a  fire  ?  A.  I  may  be  getting  ready- 
there  probably  five  or  ten  minutes. 

Q.  During  the  time  before  you  stopped  work  for  dinner  were  you 
at  any  other  place  near  that  culvert  except  in  that  hole?     A.  I  was. 

Q.  Where?  A.  I  was  inside  the  wall  there,  getting  some  stuff,  — 
on  the  south  side  there. 

Q.  On  which  side  of  the  road  ?    A.  On  the  south  side  of  the  road.. 

Q.  How  near  to  the  wall  were  you  on  the  south  side  of  the  road? 
A.  Oh;  I  may  be  twenty  feet. 

Q.  And  what  were  you  doing  there?  A.  Getting  up  some  leaves 
and  brush. 

Q.  Did  you  have  a  fire  in  any  other  place  than  the  culvert?  A.. 
Yes. 

Q.  Where?     A.  On  the  south  side,  near  the  culvert. 

Q.  How  near  the  street  was  that  fire?  A.  It  was  right  under  the 
wall. 

Q.  Which  fire  did  you  build  first  ?     A.  The  one  on  the  south  side. 

Q.  Then  the  last  thing  you  did  before  you  went  to  dinner  was  to 
build  the  other  fire?     A.  Yes. 

Q.  Did  you  see  people  passing  as  you  were  working  there  during  the 
forenoon  ?     A.  I  saw  teams  and  people  passing  there. 

Q.  Did  you  know  any  one  you  saw  passing?     A.  Yes. 

Q.  Whom  di<l  you  see?  A.  Mr.  Shaler  was  the  first  I  remember; 
he  stopped  to  s\yeak  to  me. 
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Q.  Have  you  any  way  of  fixing  the  time  when  he  went  by  you?  A« 
I  should  judge  somewhere  about  twenty  minutes  of  12  or  so. 

Q.  Did  you  see  any  one  else  that  you  remember?  A.  I  saw  INIiss 
Cutter  driving  by. 

Q.  Wlien  did  you  see  her  driving  by?  A.  It  was  something  later, 
about  five  minutes  —  six  or  seven  minutes  —  after  Mr.  Shaler  came 
along. 

Q.  Do  you  remember  seeing  anybody  else?  A.  Yes;  Mr.  Blake 
came  along. 

Q.  About  when  did  he  come  along?  A.  It  was  still  later  than  that 
he  come. 

Q.  How  much  later?  A.  Well,  it  can't  be  more  than  three  or  four 
minutes. 

Q.  Do  you  remember  anybody  else?  A.  No;  I  don't  know  of 
anybody  else  that  I  noticed  pass  at  the  time.* 

Q.  Did  you  see  the  laundryman,  Maynard?     A.  Yes. 

Q.  WTien  did  you  see  him  ?    A.  He  went  by  before  either  of  them. 

Q.  About  when  did  he  go  by,  as  nearly  as  you  can  tell  ?  A.  I  should 
say  somewhere  about  II  o'clock. 

Q.  Did  you  see  any  one  else?  A.  I  saw  lots  of  people  going  by, 
but  I  don't  know  who  they  were  now,  that  I  remember. 

Q.  Whether  you  saw  Miss  Roberts  or  not,  —  Amy  Roberts?  A 
Yes;  I  saw  her  going  down. 

Q.  When  did  you  see  her  going  down?    A.  Somewhere  about  — 

Q.  With  reference  to  the  laundry  team  passing?  A.  She  went 
down  somewhere  about  a  quarter  to  11  or  so. 

Q.  Did  you  say  anj-thing  to  her,  or  she  to  you  ?     A.  Yes. 

Q.  Did  you  know  this  defendant  Tucker  at  that  time?  A.  Xo, 
sir. 

Q.  Do  voii  remember  whether  vou  saw  him  or  not?  A.  I  don't 
remember,  sir. 

Q.  Did  you  see  any  one  that  resembled  him,  —  do  you  recall  that? 
A.  No,  sir. 

Q.  Can  you  fix  the  time  when  you  stop[>ed  digging  and  began  to 
build  the  fire?     A.  Began  to  build  the  fire? 

Q.  Yes.  A.  Well,  it  must  be  after  five  minutes  after  12;  must  be 
after  —  might  he  between  f\\i^  and  ten  niiimtes  after  12. 

Q.  What  did  vou  liave  to  do  in  order  to  build  vour  fires?  A.  Well, 
I  had  to  dig  a  way  around  the  pipe,  a  clear  way,  so  as  not  to  build  the 
fire  around  the  pipe. 

(^.  What  did  you  have  to  do  previous  to  lighting  the  fire?  A.  1 
had  to  get  some  wood  and  paper  and  leaves,  and  get  a  place  readv  to 
build  it  on. 
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Q.  Did  you  do  all  that  after  you  stopped  digging?    A.  Yes. 

Q.  And  I  understand  that  you  had  completed  that  and  started  for 
home  at  ten  minutes  past  12?  A.  Yes;  ten  minutes  or  about  that,  — 
may  be  more  than  that. 

Mr.  Sandebson.    That  is  all. 

Cross^xaminaiion. 

Q.  (by  Mr.  Vahey).  I  did  not  get  exactly,  Mr.  Dooley,  where  you 
said  you  were  at  work,  —  I  mean  the  exact  location  of  it ;  [>erhaps 
you  can  tell  us,  —  point  out  on  the  map;  if  you  can  do  that,  I  would  be 
obliged  to  you.  A.  Yes,  sir.  [Indicating  on  map.]  I  was  right  over 
that  culvert;  the  culvert  was  running  right  under  the  street,  and  the 
pipe  was  laying  down  under  this  culvert,  and  I  was  trying  to  get  at  the 
pipe  to  see  whether  the  pif)e  was  frozen  or  not;  it  comes  right  across 
South  Avenue. 

Q.  It  is  below  the  Klous  driveway  on  South  Avenue  ?    A.  Yes. 

Q.  How  much  below  ?  A.  Well,  maybe  seventy-five  feet,  I  should 
sav. 

Q.  Maybe  seventy-five  ?  A.  Seventy-five  feet,  —  I  should  think 
somewhere  about  that. 

Q.  Seventy-five  feet  toward  the  Weston  bridge  ?    A.  Yes,  sir. 

Q.  Now,  where  were  you  li\ang  that  day?    A.  Living? 

Q.  Yes;  where  was  your  home,  I  mean.     A.  On  Seavems  Road. 

Q.  And  you  have  lived  there  for  some  time,  have  you  not  ?  A.  I 
live  there,  but  I  mean  I  was  working  on  the  I^ne  estate. 

Q.  You  were  working  on  South  Avenue  this  day?    A.  Yes,  sir. 

Q.  But  you  lived  on  Seaverns  Road  ?     A.  Yes. 

Q.  And  Seavems  Road  is  the  one  that  runs  up  by  the  greenhouses, 
is  it  not,  —  runs  up  by  Mr.  Seavems's  greenhouses  ?    A.  Yes,  sir. 

Q.  And  your  house  on  the  road  is  down  toward  the  W^eston  bridge 
from  Mr.  Seavems's,  and  is  marked  on  the  plan  "Dooley,"  where  I 
have  the  pointer?    A.  Yes,  sir. 

Q.  And  that  is  your  bam  ?     A.  Yes,  sir. 

Q.  And  you  occupy  the  house?    A.  Yes,  sir. 

Q.  And  that  is  your  barn  ?     A.  Yes,  sir. 

Q.  And  you  have  been  there  for  some  time?     A.  Yes,  sir. 

Q.  Now,  you  were  working,  you  say,  for  Mr.  Lane  on  that  date? 
A.  Yes,  sir. 

Q.  And  where  is  his  place?    A.  Right  above  it. 

Q.  Right  above  the  culvert  on  South  Avenue?     A.  No;   below  it. 

Q.  Is  his  place  marked  on  the  plan  ?    A.  I  should  think  it  would  be. 

Q.  Mr.  Lane's  place  is  on  the  same  side  of  the  street  that  you  are? 
A.  Yes,  sir. 
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Q.  And  between  South  Avenue  and  your  house?    A.  Yes,  sir. 

Q.  Does  this  culvert  run  into  Mr.  Lane's  land?    A.  Yes,  m. 

Q.  And  you  were  over  there  trying  to  discover  the  place  where  the 
pipes  had  been  frozen?    A.  Yes,  sir. 

Q.  So  you  could  thaw  them  out  and  get  them  running  again  in  good 
shape?    A.  That  is  it;  that  is  what  I  was  trying  to  do. 

Q.  You  say  you  started  in  in  the  morning?  A.  Yes,  sir;  some- 
where about  10  o'clock,  I  should  say. 

Q.  What  was  your  habit  —  how  are  you  in  the  habit  of  going  from 
your  place  over  on  to  South  Avenue  ?    A.  Go  up  the  avenue. 

Q.  Up  the  avenue?    A.  Yes,  sir. 

Q.  You  mean  go  out  on  to  your  place  —  rig^t  out  on  to  South 
Avenue  from  your  house?  A.  No;  go  ri^t  up  through  Mr.  Lane's 
avenue. 

Q.  Was  that  the  way  you  went  home  that  noon  time  ?  A.  That  is 
the  way. 

Q.  Was  that  the  way  you  came  back  from  your  dinner?  A.  Yes, 
sir. 

Q.  Did  you  try  first  to  locate  the  place  where  the  pipes  were  frozea 
on  the  culvert  —    A.  I  did. 

Q.  —  in  Mr.  Lane's  land,  before  you  went  on  the  street?  A.  Xo, 
sir. 

Q.  Wliat  did  you  do  first?  A.  I  went  right  up  there  and  went  to 
digging  there. 

Q.  On  the  street?     A.  On  the  street. 

Q.  And  what  did  you  have,  —  what  were  you  digging  with,  —  pick 
and  shovel  ?     A.  Pick  and  shovel  and  iron  bar. 

Q.  And  you  were  digging  there  for  some  time  before  you  finally 
got  down  to  the  pipe?     A.  Yes,  sir. 

Q.  And  during  all  the  time  that  you  were  digging  there,  before  you 
got  down  any  depth  into  the  ground  and  afterwards,  you  saw  people — a 
great  many  people  —  passing  up  and  down  South  Avenue  ?  A.  Yes, 
sir. 

Q.  And  some  of  them  you  knew?     A.  Some  of  them  I  didn't  know. 
•  Q.  And  a  good  many  you  didn't  know;  is -that  right?  •  A.  That  is 
right. 

Q.  Were  there  a  good  many  teams  passing  back  and  forth  that  day? 
A.  A  good  many. 

Q.  And  a  great  many  persons  going  back  and  forth  ?     A.  Yes,  sir. 

Q.  That  thoroughfare  there  is  a  very  much  travelled  thoroughfare, 
is  it  not  ?     A.  Verv  much,  sir. 

Q.  Now,  I  undcrstoo<l  you  to  say,  Mr.  Dooley,  that  you  don't 
think  that  you  stopped  d\g,^T\^  uuul  about  five  minutes  past  12;  is 
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that  right?  A.  I  was  digging  —  I  say  I  didn't  leave  —  oh,  yes,  I  did 
stop  digging  before  that,  —  before  I  built  the  fire;  I  stopped  digging 
about  12. 

Q.  What  time  do  you  think  that  you  stoiq>ed  digging?  A.  Just 
about  a  few  minutes  before  12. 

Q.  Then  what  did  you  do?  A.  I  went  inside,  on  the  south  side  of 
the  street,  and  gathered  up  some  leaves  and  dry  brush,  and  built  a  fire 
on  the  south  side  at  the  culvert. 

Q.  Built  a  fire  on  the  south  side  at  the  culvert?  A.  Yes;  a  bon- 
fire. 

Q.  That  was  after  you  left  the  hole?    A.  After  I  left  the  hole. 

Q.  And  when  you  had  gotten  down  to  a  place  in  the  hole  where  the 
pipe  was  exposed,  —  was  the  pipe  exposed  to  yoii  in  the  hole,  I  mean  ? 
A.  Yes,  sir. 

Q.  And  a  few  minutes  before  12  you  went  over  into  the  field  ?  A. 
I  went  over  into  the  field. 

Q.  And  built  a  fire  on  the  south  side  of  the  street?  A.  On  the 
4outh  side,  at  the  culvert. 

Q.  That  b,  you  gathered  together  leaves  and  wood?  A.  Leaves 
and  wood. 

Q.  And  started  up  a  fire?    A.  Started  up  a  fire. 

Q.  Do  you  remember  where  you  were  when  you  heard  Blake's  bell 
ring?    A.  Yes,  sir. 

Q.  Wliere  ?  A.  I  was  inside  of  the  wall,  gathering  up  some  leaves 
and  brush  and  wood. 

Q.  For  the  purpose  of  making  a  fire  —  outside  of  South  Avenue  ? 
A.  Yes,  sir. 

Q.  After  you  heard  the  bell  ring  did  you  come  out  on  to  the  street  ? 
A.  Not  till  I  got  through  building  the  fire  there. 

Q.  What  time  do  you  think  it  was  when  you  got  back  out  on  to  the 
.street?    A.  Oh,  it  may  be  five  minutes  past  12. 

Q.  Then  what  did  you  do  ?  A.I  went  right  down  to  this  hole,  and 
I  got  ready  to  build  another  fire  near  the  pipe. 

Q.  Had  you  had  the  place  all  fixed,  so  that  you  could  put  your  stu£F 
in  and  build  the  fire?     A.  Yes,  sir. 

Q.  Did  you  bring  the  stuff  with  you  down  into  the  hole?  A.  I  did; 
I  had  a  boy  to  pass  it  down  to  me,  what  I  couldn't  carry  down. 

Q.  Then  you  built  a  fire?    A.  Yes,  sir. 

Q.  How  long  did  you  stay  there  with  the  fire?  A.  I  must  have 
stopped  there  a  few  minutes,  just  like  to  see  I  got  it  started  in  good 
shape  before  I  left  it. 

Q.  You  were  going  to  let  the  fire  bum  while  you  were  going  to  your 
•dinner?    A.  Yes,  sir. 
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Q.  I  suppose,  Mr.  Dooley,  that  you  haye  no  way  of  fixing  the  time 
at  which  you  left,  have  you?    A.  No,  ar. 

Q.  It  might  have  been  quarter-past  12  when  you  left,  mi^t  it  not? 
A.  Well,  I  don't  hardly  think  it  was;  mi^t  have  been  quarter-^Mst  — 
I  should  say  that. 

Q.  It  might  have  been  even  later  than  quarter-past?  A.  I  don*t 
think  it  was;  somewhere  between  ten  and  fifteen  minutes  I  left  there, 
—  I  don't  think  it  was  over  that. 

Q.  You  don't  think  it  was  over  fifteen?  A.  I  don't  think  it  wis; 
I  couldn't  state  the  exact  time. 

Q.  So  that  you  may  have  been  there  at  quarter  after  12  ?  A.  Well, 
probably  I  may,  but  I  wouldn't  swear  that  I  was. 

Q.  Well,  you  wouldn't  swear  that  you  were  not  ?     A.  No;  Idassent. 

Q.  I  understand  you  to  be  certain  that  you  didn't  leave  there  until 
ten  minutes  past  12  ?    A.  Yes,  I  should  say  • — 

Q.  Sure  of  that  ?    A.  Sure  of  that. 

Q.  And  it  may  have  been  quarter-past.  You  didn't  have  a  watch, 
did  you?    A.  No,  sir;  no  time  with  me  that  day. 

Q.  And  you  wanted  to  get  this  fire  started  in  good  shape  before  jou 
went  to  your  dinner  ?    A.  Yes,  sir. 

Q.  Wanted  to  see  it  was  working  all  right?    A.  Yes,  sir. 

Q.  How  deep  down  had  you  dug  the  trench  then,  Mr.  Dooley?  A. 
Oh,  it  should  be  down  five  feet,  to  get  down  to  the  pipe. 

Q.  Your  idea  of  the  time,  in  any  way  you  fix  it,  is  with  reference  to 
Mr.  Blake's  bell,  bn't  it  ?    A.  Yes,  sir. 

Q.  Did  that  bell  ring  that  day  at  12  o'clock?  A.  Well,  it  Ls  sup- 
posed to;  I  couldn't  say  it  did,  —  any  bell  would  ring  at  12. 

Mr.  Vahey.     That  is  all. 

Mr.  Sanderson.    That  is  all,  Mr.  Doolev. 

Patrick  Connolly  —  svxym. 

Q.  (by  Mr.  Sanderson).  What  b  your  name?  A.  Patrick 
Connolly. 

Q.  And  your  business  ?    A.  Coachman. 

Q.  For  whom  ?     A.  Samuel  C.  Bennett  of  Weston. 

Q.  And  were  you  working  in  that  capacity  for  him  on  March  31  of 
1904  ?    A.  Yes,  sir. 

Q.  Where  is  Mr.  Bennett's  barn?     A.  It  is  on  East  Newton  Street. 

Mr.  Sanderson.  I  call  the  jury's  attention  to  the  building  marked 
"bam." 

Q.  Bennett's  house  being  at  the  comer,  and  the  bam  is  on  East 
Newton  Street  south  of  the  house  ?     A.  Yes,  sir. 

Q.  You  remember  ^iaxciv  '^\\     A..  Yes^  sir. 
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Q.  Do  you  know  what  you  were  doing  about  noon  of  that  day?  A. 
Yes,  sir. 

Q.  What?  A.  I  was  doing  the  chores;  I  fed  the  horses  and  done 
all  the  feeding. 

Q.  Then  what?    A.  And  got  ready  to  go  to  my  dinner, 

Q.  Do  you  know  what  time  you  started  for  your  dinner?  A.  I  left 
the  barnyard  at  quarter-past  12  o'clock. 

Q.  By  "barnyard"  you  mean  what  barnyard?    A.  Mr  Bennett's. 

Q.  How  do  you  know  the  time?  A.  I  looked  at  my  watch  just  as 
I  was  starting,  —  just  as  I  got  into  the  team. 

Q.  How  did  you  happen  to  do  that  ?  A.  I  am  in  the  habit  of  doing 
it  always  when  I  leave;  I  don't  get  any  meals  regular. 

Q.  How  long  a  nooning  do  you  have?    A.  I  have  an  hour. 

Q.  Where  were  you  at  quarter-past  12?  A.  Leaving  Mr.  Bennett's 
barnyard. 

Q.  In  what  direction  did  you  then  go?  A.  I  drove  through  Mr. 
Bennett's  barnyard  out  to  East  Newton  Street. 

Q.  How  did  you  go,  if  you  can  show  us,  —  out  from  the  bam  to 
East  Newton  Street,  that  being  the  bam,  which  direction  did  you  go  on 
East  Newton  Street?    A.  Where  is  East  Newton  Street? 

Q.  There  is  East  Newton  Street,  running  up  here  to  Cutter's  Comer. 
A.  I  drove  right  in  that  direction,  right  there,  to  the  right,  to  Cutter's 
Comer. 

Q.  Where  is  the  front  of  the  bam?  A.  The  front  of  the  bam  is 
facing  East  Newton  Street. 

Q.  WTiere  is  the  driveway  front  of  the  bam  from  East  Newton 
Street,  —  to  the  bam,  I  mean  ?    A.  From  Bennett's  house. 

Q.  From  Mr.  Bennett's  bam  to  East  Ne^'ton  Street  —  A.  I  drove 
straight  from  the  front  of  the  barn,  straight  over  to  East  Newton. 

Q.  Was  that  the  driveway  on  which  you  drove  out  to  East  Newton 
Street  ?  A.  I  started  from  the  west  side  of  the  bam,  and  I  drove  out  of 
the  yard  and  drove  to  the  driveway.  You  drive  from  the  side  of  the 
barn ;  you  just  go  on  the  straight  driveway  over  to  E^t  Newton  Street. 

Q.  Then  where  did  you  go  on  East  Ne^-ton  Street  ?  A.  I  tumed  to 
my  right  hand  and  went  up  to  Cutter's  Comer. 

Q.  And  then  where?  A.  I  drove  straight  along  on  East  Newton 
Street  and  across  South  Avenue  on  to  Newton  Street. 

Mr.  Sandki{80N.     I  call  the  jury's  attention  to  it. 

Q.  To  Cutter's  Comer,  and  drove  on  to  Ne^on  Street,  you  say? 
A.  Yes,  sir. 

Q.  Then  where  did  you  go?    A.  I  drove  up  to  Mr.  Foster's. 

Q.  Where  is  that  ?  A.  Opposite  Judge  Kennedy's;  it  b  on  Newton 
otreet. 
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Q.  Then  where  did  you  go?  A.  \YeU,  I  turned  back  then,  and 
-came  home  to  my  dinner. 

Q.  Where  b  your  home?  A.  On  Loring  Street.  I  came  down 
Newton  Street  until  I  came  to  South  Avenue;  when  I  came  to  South 
Avenue  I  swung  down  to  my  right,  and  I  kept  on  South  Avenue  till  I 
-came  to  River  Street. 

Mr.  Sanderson.  The  witness  describes  the  route  from  South 
Avenue  to  River  Street. 

Q.  Did  you  come  back  Newton  Street  through  Cutter's  Comer? 
A.  Yes,  sir;  in  that  direction. 

Q.  South  Avenue?    A.  Yes,  sir. 

Q.  Then  to  River  Street,  and  then  where?  A.  I  swung  to  my 
right  on  River  Street. 

Q.  Do  you  mean  to  your  right?  A.  To  my  left;  I  was  coming 
•down  facing  Aubumdale. 

Q.  You  turned  to  your  left?    A.  To  my  left. 

Q.  Where  did  you  go?    A.  To  Loring  Street,  to  my  left  again. 

Q.  That  is  marked  ''  Loring  Street."  Tliere  is  a  memorandum  here, 
**To  Connolly's."  Where  do  you  live  with  reference  to  the  place 
where  Ix>ring  Street  meets  River  Street  ?  A.  I  live  in  the  second  house 
to  your  right  on  I  coring,  going  up  from  River. 

Q.  What  kind  of  a  conveyance  did  you  have  ?  A.  I  had  a  phaetoo 
buggy. 

Q.  What  do  you  mean  by  a  phaeton  buggy?  A.  I  mean  it  was 
four  wheels;  it  was  a  low  buggy;  there  was  no  top  to  it. 

Q.  Four  wheels?     A.  Yes,  sir. 

Q.  How  many  seats?     A.  One. 

Q.  What  was  in  it  ?    A.  I  had  a  barrel  in  there. 

Q.  What  kind  of  a  barrel?    A.  It  was  a  flour  barrel. 

Q.  Where  did  you  have  a  flour  barrel  in  it?  A.  I  went  up  to  Judge 
Kennedy's;  he  wanted  me  to  pick  some  — 

Q.  Where  in  the  buggy  was  the  flour  barrel,  —  not  why.  A.  It 
was  alongside  of  me;  I  was  sitting,  and  it  was  in  the  bottom  alongside 
of  nie. 

Q.  You  mean  front  of  the  seat?  A.  Yes,  sir;  it  wasn't  on  the  seat, 
—  it  was  right  down. 

Q.  WiLS  any  one  driving  with  you  ?  A.  No,  sir;  I  don't  remember 
as  there  was. 

Q.  Did  you  see  any  one  on  your  way  toward  Cutter's  Comer  or  at 
Cutter's  (^orner?     A.  I  don't  remember  as  I  did. 

Q.  Did  you  know  this  defendant  Tucker?     A.  No,  sir;  I  don't. 

Q.  Did  v©u  see  him  that  dav?  A.  I  wouldn't  know  him;  I  didn't 
see  him  to  know  him;  I  didn't  know  him. 
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Q.  Did  you  see  anybody  on  your  way  to  Cutter's  Comer  or  beyond  ? 
A.  No,  sir;  not  that  I  can  remember. 

Q.  Do  you  know  whether  your  watch  was  keeping  correct  time  that 
day  ?  A.  I  think  it  was;  I  generally  keep  it  on  time,  I  have  to  meet  so 
many  trains. 

Cros9~examinatum. 

Q.  (by  Mr.  Vahey).  How  long  do  you  think  it  took  you  to  get  over 
to  Cutter's  Comer,  Mr.  Connolly,  from  the  bam?  A.  It  don't  take 
very  long;  I  can  walk  it  in  three  minutes. 

Q.  I  mean  how  long  does  it  usually  take  you,  going  at  the  rate  that 
you  were  that  day,  to  get  over  there  in  your  team?  A.  It  shouldn't 
take  more  than  two  minutes. 

Q.  Two  minutes.    Well,  would  that  be  a  fair  —    A.  Yes. 

Q.  — fair  length  of  time  to  say  it  took  you  that  day  to  get  over 
there?     A.  Yes,  sir. 

Q.  Now,  you  looked  at  your  watch  as  you  were  getting  into  your 
team,  and  it  was  then  quarter  after  12?    A.  Yes,  sir. 

Q.  Was  your  watch  right  ?    A.  Yes,  sir. 

Q.  You  kept  your  watch  in  good  shape,  didn't  you  ?    A.  Yes,  sir. 

Q.  This  time  that  you  were  driving,  this  horse  and  buggy  that  you 
were  driving,  was  your  own  ?    A.  Yes,  sir. 

Q.  You  owned  the  horse  and  you  owned  the  team  ?    A.  Yes,  sir. 

Q.  And  you  were  in  the  habit  of  using  them  in  driving  between  your 
home  and  Mr.  Bennett's,  for  whom  you  had  been  coachman  for  a 
number  of  years  ?    A.  Yes,  sir. 

Q.  That  is  right?    A.  Yes,  sir. 

Q.  And  when  you  drove  up  home  from  Mr.  Bennett's  you  drove 
your  own  horse?    A.  Yes,  sir. 

Q.  You  put  your  horse  in  the  bam  and  got  your  own  dinner  and 
came  back?    A.  Yes,  sir. 

Q.  Did  you  use  your  own  horse  almost  all  the  time  to  go  between 
your  home  and  Mr.  Bennett's?    A.  Yes,  sir. 

Q.  Now,  the  Bennett  children  were  around  with  you  a  great  deal, 
weren't  they?    A.  Yes,  sir. 

Q.  They  used  to  be  there  around  the  bam  ?    A.  Yes,  sir. 

Q.  And  they  used  to  follow  you  around  wherever  you  went?  A. 
Yes,  sir. 

Q.  They  were  not  at  school  this  day?     A.  No,  sir. 

Q.  They  were  having  the  spring  vacation,  were  they  not?  A.  I 
don't  think  it  was  the  spring  vacation,  —  I  think  it  was  some  conven- 
tion of  the  teachers;  it  was  only  one  day. 

Q.  At  any  rate,  they  were  not  at  school  that  day?     A.  No,  sir. 

Q.  Do  you  remember,  Mr.  Connolly,  whether  or  not  on  that  day  a 
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couple  of  Mr.  Bennett's  children  jumped  up  behind  on  your  team  and 
rode  as  far  as  the  comer  with  you?  A.  No,  sir;  I  don't  remember 
whether  they  did  or  not. 

Q.  They  might  have  done  it  ?    A.  Yes,  sir;  they  might  have  done  it. 

Q.  It  was  a  common  occurrence?  A.  Yes,  sir;  they  would  hitch 
the  horse  and  have  it  ready  for  me,  when  I  got  ready  to  go  for  my 
dinner. 

Q.  They  would  ride  over  to  Cutter's  Comer  with  you,  and  jump  off, 
and  you  would  go  on  your  way?    A.  Yes,  sir. 

*  Q.  It  wouldn't  be  at  all  strange  if  it  happened  on  the  Slst  of  March, 
would  it?    A.  No,  sir;  it  might  have,  but  I  don't  remember  it. 

Q.  You  have  no  distinct  recollection,  I  understand?    A.  No,  sir. 

Q.  Your  house  is  on  the  Waltham  side  of  South  Avenue?    A.  Yes,  sir. 

Q.  Is  there  any  way  of  getting  from  Foster's  place  to  your  house 
without  coming  back  to  South  Avenue  ?    A.  No,  sir. 

Q.  (^an  you  give  us  any  idea  what  time  it  was  that  you  were  coming 
down  South  Avenue  after  you  had  been  to  Foster's?  A.  Well,  I 
should  say  it  was  twenty-five  minutes  past. 

Q.  That  is,  you  mean  after  you  had  left  the  bam  and  gone  out  on  — 
you  left  the  ham  here  about  quarter-past?     A.  Yes,  sir. 

Q.  And  you  got  over  to  Cutter's  Comer  about  two  minutes  after 
that?     A.  Yes.  sir. 

Q.  And  thiMi  you  went  up  to  Foster's  and  did  something  there?  A- 
Yes,  sir. 

(^.  And  came  hark  East  Newton  Street  to  South  Avenue,  that  way, 
here  [indicating  on  map]?     A.  Yes,  sir. 

Q.  When  you  got  hack  here  to  Cutter's  Comer  what  time  do  you 
think  it  was?     A.  I  should  say  it  was  twenty-five  minutes  past  12. 

Q.  Did  you  see  anybody  there  then?  A.  No,  sir;  not  that  I  re- 
member. 

Q.  You  (lid  not  see  Mr.  Tucker  there  then,  did  you?  A.  Well,  I 
wouldn't  remember;  I  don't  rememl)er  seeing  him. 

Mr.  Vahey.  [To  the  prisoner.]  Now,  please,  stand  up,  Mr. 
Tucker. 

Q.  Do  you  remember  when  you  were  coming  along  to  South  Avenue 
that  (lay  for  the  first  time  after  you  left  the  barn  of  seeing  a  young  man 
that  looked  like  him  at  the  corner?  A!  I  whs  driving  up  to  Cutter's 
Corner  one  day;   I  seen  a  young  man  drop  a  pipe,  but  I  won't  — 

Q.  Do  you  think  the  young  man  that  dropp)ed  a  pipe  looked  like  Mr. 
Tucker?  A.  Well,  I  didn't  pass  any  noticx?  on  the  young  man;  I  was 
driving  along. 

Q.  What  is  your  judgment?  A.  Well,  my  judgment  is  that  he  was 
not  an  old  man,  but  I  wouldn't  — 
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Q.  Is  it  your  judgment  that  he  was  a  young  man  ?    A.  Yes,  sir. 

Q.  And  was  he  a  young  man  about  the  height  of  this  young  man? 
A.  Well,  I  should  say  he  was,  but  I  haven't  — 

Mr  Vahey.    [To  the  prisoner.]    That  will  do. 

Q.  Did  he  have  on  a  black  derby  hat,  as  far  as  you  recollect  ?  A. 
I  wouldn't  say. 

Q.  I  am  talking  now  about  the  man  you  saw  dn^  the  pipe.  A. 
I  should  say  he  had  on  a  hat;  I  wouldn't  say  it  was  — 

Q.  Do  you  remember  how  he  was  dressed,  with  reference  to  an 
overcoat  ?  A.  Well,  to  the  best  of  my  recollection  is  that  he  had  — 
he  wore  a  coat  similar  to  the  one  you  have  on  you  now. 

Q.  Looked  like  that?  A.  Yes,  sir;  I  don't  know  what  color  it  was; 
I  wouldn't  say  anything  about  the  color. 

Q.  With  reference  to  the  31st  of  March,  when  did  you  first  recall 
that  circumstance  about  the  man  having  been  there  and  dropping  the 
pipe?  A.  The  first  time  I  recalled  it  was  when  I  was  going  down  to 
Cambridge  courts  here,  and  read  it  in  the  paper. 

Q.  Then  it  is  something  in  the  paper  about  —  A.  About  the  man 
dropping  a  pipe;  in  reference  to  that. 

Q.  That  was  the  first  time  that  you  remembered  it?  A.  Yes,  sir; 
that  was  a  good  while  after. 

Q.  Did  you  have  some  talk  with  the  man  that  dropped  the  pipe? 
A.  No,  sir;  I  did  not.  When  he  dropped  the  pipe  he  stopped  and 
kmked  at  it  in  a  disgustful  way,  and  he  give  a  little  smile,  I  should  say, 
and  I  said  it  was  hard  luck,  but  I  don't  know  whether  the  man  heard 
me  or  not;  I  was  still  going. 

Q.  Did  he  look  at  you  ?  A.  I  looked  at  him  and  he  looked  at  me, 
and  I  said  it  was  hard  luck. 

Q.  Was  the  stem  broken?  A.  No,  sir;  I  wouldn't  say  I  saw  the 
stem  break.  I  don't  know  whether  the  stem  and  bowl  went  together, 
but  I  just  seen  it  drop  in  the  street,  and  he  stopped  and  looked  at  it, 
looked  at  me,  and  I  said  it  was  hard  luck. 

Q.  Which  way  was  that  man  going?  A.  He  was  turning  off  the 
avenue  to  East  Newton  Street. 

Q.  Was  he  facing  down  East  Newton  Street  ?  A.  There  is  quite  a 
long  turn,  and  he  was  turning  around  enough  to  say  he  was  going  to 
turn  down  East  Newton  Street. 

Q.  You  had  to  carry  Mr.  Bennett  back  and  forth  to  the  train,  did 
you  not?    A.  Yes,  sir. 

Q.  So  that  you  had  to  keep  your  watch  on  time  ?    A.  Yes,  sir. 

Q.  When  you  were  going  down  South  Avenue,  after  having  been 
over  to  Foster*s,  did  you  still  have  the  flour  barrel  with  you  ?  A.  Yes, 
sir. 
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Q.  Were  you  bringing  that  home?    A.  Yes,  rir. 

Q.  When  the  children  would  get  up  on  your  buggy  from  behind 
where  would  they  get,  —  on  the  axle?    A.  Yes,  sir. 

Q.  And  hold  on  to  the  seat?    A.  To  the  back  of  the  seat;  yes,  sir. 

Q.  When  they  were  on  the  back  of  the  team  that  way  would  you  be 
likely  to  go  more  carefully?    A.  Well,  yes. 

Q.  To  be  sure  not  to  knock  them  off?  A.  Well,  no,  sir;  I  would 
probably  go  a  little  slower,  and  more  carefully.* 

Q.  Is  it  your  custom  to  go  very  fast  after  leaving  the  bam,  or  do 
you  go  slowly?    A.  Go  a  medium  jog,  go  slowly;  I  don*t  go  very  fast. 

Q.  Do  you  think  on  that  day  that  you  got  to  Cutter's  Comer  before 
twenty  minutes  past?    A.  I  think  I  did. 

Q.  When  you  were  going  over  Newton  Street  after  you  had  crossed 
South  Avenue,  did  you  meet  anybody?    A.  Not  that  I  remember. 

Q.  Do  you  remember,  as  you  were  going  along  East  Newton  Street 
before  you  got  to  the  comer,  of  seeing  anybody?    A.  No,  sir. 

Q.  Until  you  met  the  man,  if  you  did,  who  dropped  the  pipe?  A. 
No,  sir. 

Q.  Do  you  remember  that  the  incident  of  the  dropping  of  the  pipe 
and  your  talk  with  the  man  was  about  this  time?  A.  I  should  sajit 
was  about  that  time,  but  I  wouldn't  say. 

Q.  You  wouldn't  say  positively  it  was  that  day?  A.  No,  sir;  I 
would  not. 

Q.  Did  you  ever  see  anybody  drop  a  pipe  at  that  comer  under  those 
circumstances  only  once?     A.  No,  sir;  neither  since  or  before. 

Q.  That  was  the  only  time?     A.  Yes,  sir. 

Q.  So  that  whatever  the  time  it  happened,  that  is  the  incident  that 
is  in  your  mind?     A.  Yes.  sir. 

Q.  Have  you  said,  Mr.  Connolly,  that  Mr.  Tucker's  face  seemed 
familiar  to  you?     A.  Yes,  sir;  I  did. 

Q.  You  said  that  at  the  Waltham  trial?    A.  Yes,  sir. 

Q.  Which  side  of  Cutter's  Comer  was  the  man  on  that  you  saw  drop 
the  pipe?     A.  He  was  to  my  right. 

Q.  That  is,  as  you  were  coming  along  East  Newton  Street  towards 
South  Avenue  he  was  towards  Aubumdale  from  you?    A.  Yes,  sir. 

Q.  Did  you  get  the  idea  he  was  coming  from  Aubumdale  and  going 
around  East  Newton  Street?     A.  I  did,  sir. 

Q.  Haven't  you  stated  that  he  kind  of  smiled  at  you?  A.  Yes,  sir; 
I  did. 

Q.  Well,  is  it  tme  that  he  did  smile  at  you?  A.  That  is  my  im- 
pression he  did;  he  looked  at  the  pipe  and  looked  at  me  with  what  I 
call  a  dry  smile. 
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Q.  Should  you  say  that  the  man  you  saw  dropping  the  pipe  was  more 
on  East  Newton  Street  than  he  was  on  South  Avenue  ?  A.  Well,  as  I 
explained  before,  that  is  a  long  turn,  —  that  is  a  long  comer  there.  I 
should  say  he  was  just  on  the  very  comer;  that  is,  I  should  say  he  was 
where  there  is  a  landmark  there  by  the  comer  of  Mr.  Bennett's  stone 
wall,  just  at  the  comer  as  it  comes  around,  there  is  a  landmark,  there, 
stone;  that  is  what  I  call  the  Bennett  corner. 

Q.  Facing  East  Newton  Street?    A.  Yes,  sir. 

Q.  Did  you  see  him  pick  up  the  pipe?    A.  Yes,  sir. 

Q.  He  stopped  and  picked  it  up  ?    A.  Yes,  sir. 

Q.  Was  he  standing  there  when  you  went  by?  A.  I  never  looked; 
I  never  passed  any  remark. 

Q.  Did  you  get  any  impression,  from  the  way  in  which  the  man 
picked  up  the  pipe,  whether  he  was  young  or  old  ?  A.  That  was  the 
impression  I  got;  it  didn't  take  him  long  to  pick  it  up. 

Q.  He  was  pretty  spry?  A.  Yes,  sir,  picked  it  up  like  that  [indi- 
cating]. 

Q.  You  went  up  to  the  Page  house  some  time  in  the  afternoon  of 
that  day,  with  Mrs.  Bennett,  did  you  not  ?    A.  Yes,  sir. 

Q.  Did  you  see  any  teams  going  either  up  or  down  South  Avenue  as 
you  drove  over  on  to  South  Avenue  from  East  Newton  Street?  A. 
At  any  time? 

Q.  Yes,  either  the  time  you  were  going  over  to  Foster's  or  coming 
back.     A.  No,  sir;  I  don*t  remember  seeing  any. 

Q.  Did  you  see  the  ditch  where  Mr.  Dooley  was  working?  A. 
Yes. 

Q.  Did  you  see  it  when  you  were  going  down  South  Avenue  home  ? 
A.  I  see  it  every  day. 

Q.  I  mean  did  you  see  it  that  day  ?  A.  Yes;  I  seen  it  that  morning, 
coming;  that  was  about  twenty-five  minutes  past  12,  or  after. 

Q.  Did  you  see  anybody  on  Cutter's  steps  ?    A.  No. 

Q.  When  did  anybody  speak  to  you  after  the  time  you  left  the  bam 
that  day,  —  how  soon  afterward  was  it  called  to  your  attention  ?  A. 
Well,  I  never  give  it  a  thought ;  it  was  General  Whitney,  I  believe,  was 
the  first  one. 

Q.  At  the  time  you  were  in  Waltham  you  didn't  say  anything  about 
the  pipe  because  you  were  not  asked?  A.  No;  I  was  not  asked;  I 
didn't  know  anything  about  it. 

Q.  Do  you  remember  what  sort  of  a  day  that  was?  A.  Well,  I 
don't;  I  couldn't  answer  that  question;  but  I  think  it  was  kind  of 
stormy  in  the  afternoon,  around  4  or  5  o'clock,  or  6,  —  kind  of  sleet  and 
snow,  kind  of  slushy. 
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Q.  Do  you  remember  what  sort  of  condition  the  ground  was  in  ?  A. 
Well,  I  think  it  was  —  it  wasn't  what  you  call  very  bad,  but  it  was  not 
dry;  it  was  kind  of  soft  for  that  time  of  year. 

Q.  Sort  of  a  thaw  ?    A.  Yes,  sir. 

Mr.  Vahet.    That  is  aU. 

Redirect  ExaminaHon. 

Q.  (by  Mr.  Sanderson).  Mr.  (''onnolly,  do  you  know  the  date 
when  you  saw  a  man  drop  his  pipe  near  Cutter's  Comer?  A.  Xo, 
sir;  I  don't. 

Q.  IX)  you  know  where  you  were  going  from  when  you  saw  the  man 
drop  his  pipe?  A.  Well,  I  suppose  I  was  going  from  Mr.  Bennett's 
bam. 

Q.  .\nd  going  in  what  direction  ?  A.  Just  the  direction  that  I  am 
after  explaining. 

Q.  When,  with  reference  to  the  time  you  were  lea\ing  Mr.  Bennett's 
bam,  did  you  see  a  man  drop  his  pipe?  A.  That  I  couldn't  say,  sir, 
because  I  stated  that  I  don't  know  what  date  it  was. 

Q.  Do  you  recall  in  what  direction  you  were  going  at  that  time?  A- 
I  was  going  off  Newton  Street. 

Q.  What  street  were  vou  on  before  you  saw  the  man  ?     A.  I  was 
going  up  Ea.st  Newton  Street. 

Q.  And  then  where  were  you  when  you  first  saw  that  man?  A.  1 
was  just  going  up  —  going  bv  the  comer  —  at  the  comer. 

Q.  What  comer?     A.  East  Newton  Street. 

(^.  You  were  going  from  Mr.  Bennett's  bam  to  Cutter's  Comer? 
A.  Yes. 

Q.  Do  you  know  whether,  when  you  saw  a  man  drop  his  pipe,  you 
wen*  going  toward  your  home,  or  down  South  Avenue,  or  towanl  Mr. 
Foster's  ?     A.  I  waii  going  towanls  Mr.  Foster's. 

(^.  How  fre<|uently  did  you  go  toward  Mr.  Foster's?  A.  I  go  that 
about  three  times  a  week. 

Mr.  Sanderson.     That  is  all. 

Q.  (by.  Mr.  Vaiiey).  So  that  on  the  31st  of  March  you  were  going 
toward's  Mr.  Foster's?  You  were  going  toward  Mr.  Foster's  on  the 
31st  of  March?     A.  Yes. 

Q.  And  you  were  going  toward  Mr.  Foster's  when  you  saw  the  man 
drop  the  pipe?     A.  Yes. 

Mr.  Vauey.     That  is  all. 
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John  Joseph  Murphy  —  stnom. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  Is  your  name?  A.  John  Joseph 
Murphy. 

Q.  What  is  your  business  ?    A.  Signal  man  and  telegraph  operator. 

Q.  At  what  place?    A.  Tower  15,  Riverside. 

Q.  Where  is  the  tower  with  reference  to  Riverside  station?  A. 
Probably  fifty  feet  west  of  the  station,  on  the  south  side  of  the  track. 

Q.  Will  you  look  at  this  map,  —  the  lines  here  are  the  Boston  & 
Albany  Railroad,  Riverside  station,  and  somewhat  to  the  west  of  that, 
but  on  the  south  side  of  the  railroad,  is  a  place  marked  "switch  tower;" 
is  that  where  you  are  employed  ?    A.  Yes,  sir. 

Q.  Were  you  employed  at  the  same  place  on  March  31,  1904?  A. 
Yes. 

Q.  W^hat  part  of  the  day  were  you  there  on  that  day?  A.  From 
8  A.M.  to  4  P.M. 

Q.  Do  you  know  this  defendant  Tucker?  A.  I  have  a  passing 
acquaintance  with  him. 

Q.  Did  you  know  him  before  that  date?    A.  Yes. 

Q.  Did  you  see  him  on  March  31  ?    A.  Yes. 

Q.  Where?     A.  Passing  by  the  tower. 

Q.  In  which  direction  was  he  passing  by?    A.  East. 

Q.  Where  did  you  first  see  him  ?  A.  Well,  about  —  near  where  the 
Newton  Ix)wer  Falls  switch  leads  off  the  main  line. 

Q.  Where  is  that  with  reference  to  the  bridge  of  the  railroad  over 
Charles  River?  A.  Well,  it  is  about  a  hundred  feet  west  of  the 
bridge. 

Q.  Will  you  see  if  I  am  pointing  to  it  ?  This  is  the  bridge  near  the 
switch  tower  over  the  Charles  River,  and  the  place  you  refer  to  is  about 
a  hundred  feet  west.     A.     West  of  the  bridge. 

Q.  In  the  place  where  my  pointer  is  now  ?    A.  Yes,  sir. 

Q.  What  was  he  doing  when  you  first  saw  him  ?  A.  He  was  walking 
along  the  track. 

Q.  How  long  was  he  in  your  observation?  A.  Oh,  two  or  three 
minutes,  maybe. 

Q.  What  time  was  it  when  you  first  saw  him?  A.  I  don't  know 
the  exact  minute;  it  was  between  a  quarter  and  four  minutes  of  1 
o'clock. 

Q.  How  do  you  place  those  two  limits  on  it  ?  A.  By  a  freight  train 
which  passed  east  at  a  quarter  of  1  and  a  passenger  train  which  leaves 
the  station  at  four  minutes  of  1. 
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Q.  How  much  nearer  can  you  come  to  fixing  the  time  than  giving 
those  two  limits  ?  A.  Well,  I  would  say  that  it  was  nearer  the  pas- 
senger train  time  than  it  would  be  the  freight. 

Q.  And  the  passenger  train's  time  was  what?  A.  Four  minutes  of 
1. 

Q.  That  is,  nearer  four  minutes  than  a  quarter?    A.  Yes. 

Q.  How  much  nearer  four  minutes  than  a  quarter  was  it?  A.  I 
couldn't  say  exactly. 

Q.  Will  you  fix  the  time  as  nearly  as  you  are  able  to,  when  you  first 
saw  him  ?    A.  I  couldn't  fix  it  any  better  than  that. 

Q.  Can  you  give  the  jury  an  idea  of  .how  much  nearer  four  minutes 
of  1  it  was  than  fourteen  minutes  or  fifteen  minutes?  A.  No,  sir;  I 
couldn't;  I  didn't  take  the  time,  so  I  couldn't. 

Q.  In  which  direction  was  he  going  when  he  left  your  sight?  A. 
East. 

Q.  And  just  what  place  on  the  track  or  side  of  the  track  was  he? 
A.  I  do  not  remember  what  track  he  walked  on. 

Q.  Was  he  on  the  tracks?    A.  He  was  on  the  tracks. 

Q.  And  how  near  to  the  Riverside  station  was  he  when  you  last  saw 
him  then  ?    A.  Going  by  the  station. 

Q.  Was  any  one  in  the  switch  tower  with  you  at  that  time?  A.  No, 
sir. 

Q.  Did  you  see  anybody  else  at  the  station  at  that  time?  A.  Not 
that  I  remember. 

Mr.  Sanderson.    That  is  all. 

Crass-examination, 
« 

Q.  (by  Mr.  Vahey).  Do  you  remember  that  you  saw  me,  Mr. 
Murphy,  ia  September,  at  the  switch  tower  ?  A.  Well,  I  do  not  recall 
what  month  it  was;   I  saw  you  some  time. 

Q.  Do  you  remember  that  I  was  out  there  at  the  switch  tower  ^"ith 
some  other  gentlemen?    A.  Yes;  I  remember. 

Q.  And  that  I  went  up  in  the  tower  and  saw  you?  A.  Yes;  I  re- 
member. 

Q.  And  you  told  me  about  the  circumstance  of  your  having  seen 
Mr.  Tucker?     A.  I  remember. 

Q.  And  do  you  remember  what  you  told  me  with  reference  to  the 
time  ?    A.  I  think  I  told  you  it  was  around  ten  minutes  of  1  o'clock. 

Q.  Yes;  you  told  me  that  you  fixed  the  time  as  being  about  midway 
between  the  freight  train  and  the  passenger  train,  didn't  you?  A.  I 
mifrht  have  said  so;  yes. 

Q.  And  that  you  fixed  the  time  to  the  best  of  your  judgment  then  at 
about  ten  minutes  ol  1*?     X.  ^roviud  ten  minutes  of  1;  yes,  sir. 
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Q.  You  thought  ten  minutes  of  1  then  was  a  fair  time  to  state  it  T 
A.  Well,  yes;  I  thought  so. 

Q.  Do  you  think  so  now?  A.  I  think  so  now,  yes,  sir;  around  ten 
minutes  of  1 ;  possibly  a  minute  or  two  after. 

Q.  Or  either  way  ?    A.  Or  before. 

Q.  Yes.  A.  But  I  am  inclined  to  believe  that  it  was  a  little  —  two 
—  I  mean  a  minute  or  two  after. 

Q.  You  are  putting  it  what  you  think  is  the  —    A.  Yes. 

Q.  —  fairest  and  most  honest  way  ?    A.  Yes. 

Q.  You  think  it  was  about  ten  minutes  of  1,  and  it  might  have  been 
a  minute  or  two  either  way?    A.  Yes;  that  is  right. 

Q.  But  your  best  judgment  would  be  that  it  was  a  minute  or  two 
toward  1  from  ten  minutes  of  1  ?    A.  Quite  right. 

Q.  You  wouldn't  attempt  to  state  it  any  more  positively  than  that? 
A.  I  would  not. 

Q.  You  have  a  way,  have  you  not,  Mr.  Murphy,  of  fixing  the  time 
that  those  trains  went  by?    A.  I  keep  a  record  of  all  trains  that  pass. 

Q.  You  have  that  record  there  now,  haven't  you  ?    A.  I  have. 

Q.  You  haven't  got  it  with  you,  have  you?    A.  No;  I  haven't. 

Q.  Those  records  show  absolutely  those  trains  went  at  quarter  of  1 
and  four  minutes  of  1,  do  they  not  ?    A.  Absolutely. 

Q.  The  time  that  you  fixed  when  you  saw  Tucker  was  the  time 
when  he  passed  the  switch  tower,  was  it  not  ?    A.  What  is  that  ? 

Q.  The  time  that  you  fixed  when  Mr.  Tucker  passed  was  when  he 
passed  the  switch  tower?    A.  Exactly;  when  he  passed  by  the  tower. 

Q.  And  you  think  that  he  was  within  your  view  for  two  or  three 
minutes  before  that  ?  A.  Well,  from  the  time  he  was  within  my  view 
until  he  passed  out  of  my  view  wasn't  over  three  minutes,  I  should  say. 

Q.  And  he  passed  out  of  your  view  as  soon  as  he  got  to  the  station  ? 
A.  Yes. 

Q.  That  is,  the  distance  that  you  saw  him  west  of  the  tower  —  I 
don't  know  whether  I  have  got  the  points  right  —  the  distance  that 
you  saw  him  west  of  the  tower  —  this  being  the  signal  tower  here 
[indicating  on  plan]  —    A.  Yes,  sir. 

Q.  —  was  quite  a  little  farther  than  when  you  saw  him  —  than  the 
distance  from  the  tower  to  the  station  ?  A.  Well,  I  don't  quite  under- 
stand you. 

Q.  Well,  here  is  the  point  I  am  trying  to  make.  Isn't  the  distance 
from  the  signal  tower  —    A.  Yes. 

Q.  —  to  the  point  up  here  where  you  first  saw  Mr.  Tucker  —  A. 
Yes. 

Q.  —  a  great  deal  farther  than  it  is  from  the  tower  to  the  station? 
A.  Well,  yes;  it  is. 
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Q.  Quite  a  little  farther?    A.  Quite  a  little. 

Q.  And  it  was  at  the  station  that  he  passed  out  of  your  view  as  he 
was  g^ing  down  by  the  station  ?    A.  Yes. 

Q.  How  was  he  walking?  A.  Well,  what  I  would  call  a  brisk 
walk. 

Q.  Did  you  tell  me  that  ?  Didn't  you  tell  me  that  he  was  walking  — 
A.  I  believe  I  told  you  that  he  had  on  a  good  brisk  walk. 

Q.  Didn't  you  tell  me  that  he  was  going  at  an  ordinary  gait?  A. 
Well,  yes. 

Q.  Didn't  you  say  to  me  that  he  was  going  an  at  ordinary  walk? 
A.  Well,  I  believe  I  did. 

Q.  Yes.  A.  He  wasn't  walking  any  faster  than  what  I  would 
myself  if  I  was  out  for  a  walk. 

Q.  You  mean  that  there  was  nothing  unusual  about  the  walk? 
A.  No;  nothing  unusual  that  I  could  see. 

Q.  It  was  a  usual  walk  of  a  man  who  was  out  w^alking?    A.  Yes. 

Q.  And  when  you  first  saw  him  where  was  he?  A.  He  was  near 
the  Falls  switch;  I  don't  know  what  track. 

Q.  That  would  be  as  you  looked  up  the  track  toward  the  Falb 
switch,  on  the  left  of  the  tracks,  would  it  not  ?  A.-  W>11,  I  can't  say 
which  track  he  walked  on;  he  was  on  some  part  of  the  track. 

Q.  I  mean,  could  you  tell  whether  he  was  on  the  side  of  —  in  order 
to  make  it  more  clear,  I  call  your  attention  to  Riverside  Road.  You 
know  Riverside  Road,  do  you  not?    A.  Riverside  Road? 

Q.  Yes,  sir.     A.  No;  I  don't. 

Q.  I  mean  the  road  that  goe3  across  that  bridge  that  is  down  just 
below  the  track.     A.  Oh,  yes. 

Q.  I  mean  this  road  leading  from  Eiast  Newton  Street  down  this 
way.     A.  Yes. 

Q.  And  down  across  the  river  here.     A.  Yes. 

Q.  Called  Riverside  Road,  —  and  goes  down  to  Charles  Street.  A. 
Yes. 

Q.  Now,  with  reference  to  Riverside  Road,  was  the  point  that  you 
saw  him  on  the  tracks  nearer  that  road,  or  nearer  the  other  side  ?  A. 
I  can't  sav. 

Q.  You  can't  fix  that?    A%  No,  sir. 

Q.  Is  the  impression  you  have  that  the  man  was  more  to  one  side  of 
the  tracks,  or  in  the  middle?    A.  I  don't  know,  sure. 

Q.  You  can't  fix  that?    A.  No. 

Q.  Have  you  any  idea  of  how  he  got  from  the  place  where  he  vas 
on  the  tracks  to  the  walk  in  front  of  the  switch  tower  ?  A.  I  have  no 
idea  whatsoever. 

Q.  Did  you  see  him  as  l\c  came  along?    A.  Yes,  sir. 
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Q.  You  watched  bim  all  the  time?    A.  Yes,  sir. 

Q.  Well,  isn't  it  your  recollection,  Mr.  Murphy,  that  he  came  along 
on  the  same  side  that  the  s^^itch  tower  was  on,  and  that  he  didn't  have 
to  cross  any  tracks?  A.  I  would  not  say  positively  as  to  that,  but  I 
think  that  it  was  at  that  side,  on  track  4. 

Q.  That  is,  your  impression  is  that  in  order  to  get  down  in  front 
of  the  switch  tower  he  did  not  have  to  cross  the  tracks?  A.  No;  he 
was  on  the  platform  when  he  passed  by  the  tower. 

Q.  Yes;  he  had  to  be  on  the  platform  to  get  by  the  tower,  except 
he  could  be  out  on  the  tracks  where  the  train  went  ?  A.  He  could  be 
on  the  tracks. 

Q.  But  there  was  a  place  there  for  walking  ?    A.  Yes. 

Q.  And  that  was  a  platform?    A.  Yes. 

Q.  And  across  the  bridge  there  that  goes  over  the  river  there  is 
another  place,  is  there  not,  —  there  is  a  bridge  there  that  crosses  the 
river?    A.  Yes. 

Q.  The  tracks  go  over  that  bridge?    A.  Yes. 

Q.  And  there  is  a  little  bridge  to  the  left  —  to  the  —  on  the  tower 
side  of  the  tracks,  that  goes  along  over  that  bridge?  A.  That  goes 
along  to  the  bridge. 

Q.  I  mean  as  you  go  over  the  bridge?  A.  Well,  yes;  there  is  a 
foot  w^alk  over  the  bridge. 

Q.  Is  it  your  idea  that  he  came  along  that  foot  walk?  A.  I  don't 
know. 

Q.  What  is  your  best  recollection  of  it?  A.  I  do  not  remember 
which  track  he  ciame  on,  or  whether  he  came  on  the  walk  or  on  the 
track. 

Mr.  Vahey.    That  is  all. 

Redirect  Examination. 

Q.  (by  Mr.  Sanderson).  I  want  to  ask  you,  Mr.  Murphy,  if  you 
have  worked  with  this  defendant's  father?    A.  Yes,  sir. 

Q.  At  what  place?    A.  Tower  15,  Riverside. 

Q.  In  this  same  place?    A.  Yes,  sir. 

Q.  And  for  how  long  did  you  work  with  him  ?  A.  For  —  between 
three  and  four  vears. 

Re-rrojts^xa  m  ination . 

Q.  (by  Mr.  Vahey).  You  were  suinmoned  as  a  witness  by  us,  were 
you  not,  Mr.  Murphy?  A.  I  do  not  know,  Mr.  Vahey;  I  have  only 
iiad  one  summons. 
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Moses  J.  Cillet  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).    What  is  your  name?   A.  Moaes  J.  Cilley. 

Q.  And  your  business  ?    A.  Section  foreman. 

Q.  At  what  place?  A.  At  Riverside,  the  Boston  &  Albany  Rail- 
road. 

Q.  Where  do  you  live?  A.  I  live  at  535  Auburn  Street,  Aubun- 
dale. 

Q.  Can  you  locate  on  this  map  the  place  where  your  home  is?  You 
understand  this  is  the  Boston  &  Albany  Railroad,  River^de  station, 
Charles  Street,  Auburn  Street;  I  see  a  place  marked  "Cilley,"  comer 
of  Bourne  and  Auburn ;  is  that  your  home  ?    A.  That  is  right,  sir. 

Q.  How  long  have  you  been  employed  by  the  railroad?  A.  Nine 
years;  well,  between  nine  and  ten  years. 

Q.  And  at  what  place  is  your  headquarters  for  work  on  the  rail- 
road?   A.  At  the  present  time? 

Q.  March  31,  I  will  put  it.    A.  At  Riverside. 

Q.  Well,  how  near  to  the  Riverside  station?  A.  W^ell,  my  head- 
quarters is  at  Riverside  station. 

Q.  Do  you  remember  the  date,  March  31  ?    A.  Yes,  sir;  I  do. 

Q.  Do  you  know  when  you  were  at  dinner?    A.  Yes,  sir. 

Q.  Do  you  know  what  time  you  left  your  home  and  got  to  your 
work?    A.  Yes,  sir. 

Q.  Do  you  know  to  what  place  you  went  to  your  work  on  that  day? 
A.  Yes,  sir. 

Q.  Will  you  state  what  time  you  left  your  home  to  go  to  your  work? 
A.  I  left  my  home  fifteen  minutes  of  1  o'clock. 

Q.  And  where  did  you  go  to  your  work?  A.  I  went  to  Riverside 
yard. 

Q.  And  where  is  Riverside  yard?  A.  Riverside  yard  is  about  — 
well  —  where  I  was  to  work,  I  should  think  it  was  very  near  one- 
fourth  of  a  mile  from  the  Riverside  station. 

Q.  In  what  direction  would  you  go  after  reaching  the  Riverside 
station  to  get  to  the  Riverside  yard?  On  the  railroad,  if  you  t'an 
indicate  it  [indicating  on  plan].  There  is  the  Riverside  station.  A. 
Yes,  sir;   but  that  is  the  main  line,  isn't  it?    This  is  the  main  line? 

Q.  Yes;  here  is  the  river,  the  bridge  over  the  river.  A.  Yes,  sir: 
it  don't  go  far  enough;  if  you  will  just  point  out  to  me  where  ihe 
station  is. 

Q.  There  is  Riverside  station.  A.  Well,  the  circuit  branch  is  off 
here  and  comes  around  this  way,  I  should  think  for  about  five  or  sii 
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hundred  feet,  and  then  it  turns  off  the  circuit  and  comes  into  the  yard 
over  here. 

Q.  And  does  it  point  in  general  or  indicate  where  you  were  going 
to  your  work?    A.  Yes,  sir. 

Q.  What  portion  of  the  way  to  the  place  where  you  went  is  River* 
side  station  ?    A.  I  should  say  it  was  about  halfway  between. 

Q.  And  what  route  did  you  take  in  going  to  your  work  from  your 
home?    A.  From  my  work  to  my  home? 

Q.  From  your  home  to  your  work  ?  A.  I  went  down  Charles  Street 
and  turned  up  Charles  Street  to  the  station. 

Q.  What  time  did  you  get  to  your  work  ?.   A.  One  o'clock. 

Q.  How  fast  were  you  walking  that  day?  A.  Well,  of  course  I 
couldn't  say  exactly  how  fast  I  was  walking. 

Q.  Well,  was  it  your  ordinary  gait,  or  some  other  ?    A.  No,  sir. 

Q.  What  was  the  gait?  A.  W^ell,  it  was  slower  than  my  ordinary 
gait  would  be. 

Q.  Why  ?  A.  Because  I  was  subject  —  I  was  troubled  with  rheu- 
matism at  that  time. 

Q.  How  long  did  it  ordinarily  take  you  to  cover  that  distance  from 
your  home  to  the  Riverside  yard?  A.  Ordinarily  it  would  take  me 
probably  ten  minutes. 

Q.  And  this  day  it  took  you  fifteen  ?  A.  It  would  take  me  a  little 
longer  to  get  to  the  yard. 

Q.  Did  you  see  the  defendant  Tuck^?    A.  I  did. 

Q.  As  you  went  from  your  home  that  noon  to  your  work?  A.  I 
did,  sir. 

Q.  Where  did  you  see  him?  A.  I  met  him  on  the  stairs  in  the 
subway. 

Q.  And  the  subway  is  indicated  by  the  lines  under  the  track  near 
the  Riverside  station?    A.  Yes,  sir;  yes,  sir. 

Q.  What  place  in  the  subway  did  you  meet  him?  A.  On  the 
steps,  —  on  the  stairs  leading  from  the  platform  down  into  the  subway. 

Q.  Have  you  any  way  of  fixing  the  time  when  you  met  him  there  ? 
A.  It  was  between  —  it  was  between  a  quarter  of  1  and  1  o'clock. 

Q.  Well,  any  nearer  than  that  ?  A.  I  could  not  —  I  could  not  set 
the  time  to  a  minute  or  two  minutes. 

Q.  I  don't  understand  that  you  can;  but  can  you  state  whether 
you  had  consumed  more  time  in  reaching  that  point  than  you  after- 
wards consumed  in  getting  to  your  destination  at  1  o'clock?  A. 
Well,  now,  by  walking  there  to-day  I  would  walk  quicker  than  I  could 
at  that  time. 

Q.  Yes,  I  understand;  but  considering  all  the  circumstances  of  that 
day?     A.  It  took  me  longer  to  walk  then  than  it  would  now. 
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Q.  As  nearly  as  jrou  can  fix  the  time  when  yoa  saw  him,  I  wish  yov 
would  do  it.    A.  Well,  ordinarily  walking  up  — 

Q.  No,  as  you  walked  that  day.    A.  Well,  —  as  I  walked  that  day? 

Q.  Yes.  A.  [After  a  pause.]  I  don't  think  I  would  be  able  to  — 
able  to  do  that. 

Q.  Do  you  know  whether  you  walked  at  the  same  rate  of  speed  all- 
the  way  ?  A.  I  know  that  I  didn't  walk  at  the  same  rate  of  speed  as 
I  could  to-day. 

Q.  No;  on  that  day,  whether  during  the  whole  of  your  course  from 
your  homo  to  your  destination,  to  your  work,  you  walked  at  the  same 
rate  of  speed?    A.  Yes,  sir;  yes,  sir. 

Q.  \Miat  do  you  think  is  the  diiTerence  in  distance  from  your  home 
to  the  place  where  you  met  Tucker  and  from  the  place  where  >*ou 
met  Tucker  to  the  Riverside  yards  that  you  reached  at  1  o'clock? 
A.  Well,  now,  as  I  understand  you,  you  want  me  to  say  what  the 
distance  is  from  my  house,  from  where  I  left  — 

Q.  Yes.     A.  —  until  I  got  to  the  Riverside  yard  ? 

Q.  No;  I  am  asking  that,  but  in  two  parts.  What  is  the  difference 
in  distance  between  the  distance  from  your  house  to  the  place  where 
you  met  Tucker  and  the  distance  from  the  place  where  you  met  Tucker 
to  the  Riverside  yards  ?  A.  Well,  now,  I  will  tell  you.  To  make  an 
accurate  statement,  I  couldn't  do  that,  but  I  will  tell  you  at  the  best 
of  my  knowledge.  I  think  it  is  about  one-fourth  of  a  mile  from  m? 
house  to  where  I  met  Tucker^  and  I  think  it  is  about  one-fourth  of  a 
mile  from  where  I  met  Tucker  until  I  got  to  where  my  work  was  at  the 
Riverside  yard. 

Q.  Then,  if  you  were  walking  at  the  same  rate  of  speed,  and  you 
started  at  quarter  of  1  and  reached  your  destination  at  1,  are  you  not 
able  to  fix  with  some  definiteness  the  time  when  vou  met  Tucker? 
A.  Well,  I  couldn't  do  that,  because  I  will  tell  you,  I  didn't  take  my 
watch  out  and  look  at  it.  If  I  had  took  my  watch  out  and  looked  at 
it,  I  could  tell  to  a  minute,  but  I  did  not  take  my  watch  out.  But  as 
a  general  thing  it  takes  me  about  five  minutes  from  my  house  to  the 
station. 

Q.  On  that  day  how  long  do  you  think  it  took  you?  A.  Well, 
probably  two  minutes  more. 

Q.  Do  you  know  whether  you  left  promptly  at  quarter  of  1  ?  \. 
Yes,  sir. 

Q.  Left  your  home?     A.  Yes,  sir;  yes,  sir,  I  did. 

Q.  Do  you  know  whether  you  arrived  at  your  work  promptly  at  1? 
A.  Yes,  sir;  yes,  sir,  I  do;  at  quarter  of  1  I  left  my  house. 

Q.  Can  you  assist  the  jury  any  further  in  arriving  at  the  exact 
time  than  you  have  alreadv  '<     A.  I  don't  think  I  cguld. 
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Q.  And  your  best  judgment  is  that  it  was  at  least  seven  minutes- 
after  quarter  of  1?  A.  Well,  it  was  no  later  than  that;  it  was  no 
later  than  that. 

Q.  That  would  be  12.52  ?  A.  Well,  now,  I  wouldn't  want  to  make* 
a  statement  it  was  12.52,  as  I  told  you  before.  I  didn't  look  at  my 
watch,  and  I  couldn't  tell  what  time  it  was. 

Q.  Could  you  make  any  —    A.  But  — 

Q.  Go  ahead,  if  you  have  anything  further  to  say.  A.  But  it  was^ 
between  12.45  and  1  o'clock  that  I  met  the  boy  —  the  man. 

Mr.  Sanderson:  That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Vahey).  You  were  summoned  as  a  witness  by  us,. 
were  you  not,  Mr.  Cilley?    A.  No,  sir. 

Q.  Haven't  you  been  summoned  by  us  ?    A.  No,  sir. 

Q.  Didn't  you  get  a  summons  last  night  ?    A.  No,  sir. 

Q.  You  have  talked  with  us,  and  made  a  statement  ?     A.  Yes,  sir. 

Q.  And  you  knew  Mr.  Tucker?    A.  I  did;  yes,  sir. 

Q.  Knew  his  father?     A.  I  did;  yes,  sir. 

Q.  And  his  father  worked  for  the  railroad  ?    A.  Yes,  sir. 

Q.  A  good  many  years?  You  had  charge  of  the  men  who  were 
going  to  work  m  the  yard  that  day?    A.  Yes,  sir. 

Q.  And  you  had  been  foreman  for  some  little  time,  had  you  not  ? 
A.  Yes,  sir;  I  have  been  on  that  section  since  —  February'  18,  '1)8. 

Q.  Had  charge  of  it  ?    A.  Yes,  sir. 

Q.  And  wasn't  it  your  custom  to  get  to  the  work  a  couple  of  min- 
utes before  1  to  see  that  the  men  were  all  straightened  out?  A.  I 
was  always  accustomed  to  get  there  and  be  to  work  at  1  o'clock;  yes, 
sir. 

Q.  Well,  did  you  get  there  a  minute  or  two  lK*fore  1,  to  see  that  the 
other  men  got  started  in  time,  I  mean?  A.  Verj'  often  I  have;  yes, 
sir. 

Q.  You  don't  know  that  day,  I  presume,  whether  you  got  there  a 
couple  of  minutes  before  1  or  not,  do  you?  A.  No,  sir;  I  couldn't 
tell  whether  I  got  there  a  couple  of  minutes  l)efore  1  or  not. 

Q.  In  other  wortb,  the  only  way  that  you  can  fLx  the  time  is  that 
you  know  that  you  left  the  house  alM)ut  quarter  of  1,  and  that  you 
got  to  work  about  1  o'clock?     A.  Yes,  sir. 

Q.  It  may  have  been  a  minute  or  two  either  way  on  either  side,  I 
presume,  might  it  not?  A.  Well,  we  are  ver\'  —  we  art*  very  accu- 
rate to  get  to  work  at  1  o'clock. 

Q.  I  mean,  it  may  have  been  a  minute  or  two  before  1,  or  a  minute 
or  two  before  quarter  of  1  that  you  started  ?     A.  No,  sir. 
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Q.  You  think  it  was  a  quarter  of  1  when  you  started  ?  A.  Quaiter 
of  1  when  I  started.  * 

Q.  And  you  met  Mr.  Tucker  on  the  steps  of  the  subway?  A.  Yei, 
^ir. 

Q.  He  was  coming  down  and  you  were  going  up  ?    A.  Yes,  sir. 

Q.  Did  you  speak  to  him?    A.  I  did. 

Q.  \Miat  did  you  say?    A.  I  said,  "Halloa,  Tommy." 

Q.  Is  that  the  name  that  he  was  called  ?  A.  That  is  a  name  that 
I  always  —  well,  a  kind  of  a  nickname  that  we  always  called  him 
out  there,  —  "Tommy  Tucker." 

Q.  You  said," Halloa,  Tommy"?    A.  I  said,  "Halloa,  Tommy." 

Q.  ^^^lat  did  he  say?    A.  He  said,  "Halloa." 

Q.  How  did  he  appear?  A.  He  appeared  all  right;  I  didn't  see 
nothing,  —  no  nervousness  or  anything  of  the  kind. 

Q.  How  about  his  clothes?  What  did  you  notice  about  his  clothes? 
A.  I  don't  think  that  I  noticed  anything  only  his  overcoat. 

Q.  How  about  his  overcoat?  Did  you  notice  an^ihing  about  his 
overcoat?     A.  It  was  turned  open  this  way  [indicating]. 

Q.  Wide  open?  A.  Yes;  it  was  not  buttoned  at  all,  it  was  open 
like  that,  and  I  see  the  silk  lining  on  his  coat. 

Q.  Wliat  did  you  notice  about  the  appearing  of  his  clothing  in  gen- 
eral  beside  that,  as  to  how  it  looked,  —  whether  it  looked  nice  or  not? 
A.  He  looked  dressed  up  very  nicely. 

Q.  That  is  the  impression  it  made  on  you  when  you  saw  him?  A. 
Yes;    that  is  the  impression  it  made  on  me. 

Q.  How  was  he  walking?  A.  He  was  walking  deliberately,  same  as 
anybody  else  would  be  walking. 

Q.  He  didn't  appear  to  be  in  a  hurry?    A.  Xo,  sir. 

Q.  Do  you  remember,  Mr.  Cilley,  with  reference  to  his  hat.  — 
whether  or  not  he  had  on  a  stiff  hat  ?     A.  Well,  to  the  best  of  my  judg- 
ment he  would  have  on  a  stiff  hat;    I  think  he  would,  because  I  don't 
think  I  ever  saw  the  man  when  he  had  anv'thing  else  whatever  on  only 
a  stiff  hat. 

Q.  Did  you  get  any  idea  from  looking  at  him  whether  or  not  his 
shoes  were  clean,  —  whether  there  was  any  mud  on  them  or  not  ?  A. 
I  couldn't  tell  that,  because  we  passed  right  by. 

Q.  Did  you  have  a  good  view  of  him  as  he  came  down  the  steps  ?  A. 
Yes. 

Q.  And  he  had  a  good  view  of  you?     A.  Yes. 

Q.  Was  there  anybody  else  on  the  steps  with  vou  at  that  time?  A 
No. 

Q.  Did  you  stop  and  talk  with  him?  A.  No;  just  spoke  as  I 
went  by. 
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Q.  Did  Tucker  greet  you  as  he  always  did?  A.  Yes,  sir;  just  the 
same. 

Q.  Were  you  walking  along  deliberately?  A.  Yes,  sir;  I  was 
walking  to  my  work.  ^ 

Mr.  Vahey.    That  is  all. 


Henry  C.  Bourne  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Henry  C. 
Bourne. 

Q.  Where  do  you  live?    A.  54  Woodbine  Street,  Auburndale. 

Q.  What  is  your  business  ?    A.  Canoer. 

Q.  See  if  you  recognize  the  place  marked  "Bourne"  as  your  home 
on  Woodbine  Street  [indicating]?    A.  Yes. 

Q.  And  the  defendant  Tucker's  home  is  on  Bourne  Street,  at  that 
point  with  reference  to  yours  [indicating]?    A.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  him  ?    A.  All  my  life. 

Q.  Do  you  remember  the  date  March  31  ?    A.  Yes,  sir. 

Q.  Do  you  remember  if  you  saw  him  on  that  date?    A.  Yes,  sir. 

Q.  When  did  you  see  him  first  ?    A.  In  back  of  his  house. 

Q.  When  did  you  see  him  ?    A.  A  little  after  1  o'clock. 

Q.  \NTiere  were  you?     A.  I  was  going  down  Woodbine  Street. 

Q.  How  long  after  1  was  it?     A.  I  don't  know;   a  little  after. 

Q.  Where  was  he  when  you  first  saw  him?  A.  In  the  rear  of  his 
house. 

Q.  Where  were  you  when  vou  saw  him  ?  A.  Comer  of  Woodbine 
Terrace  and  Woodbine  Street,  l(K)king  through  the  houses  —  between 
the  houses. 

Q.  Did  either  of  you  speak  to  the  other  tlien  ?     A.  No,  sir. 
Q.  Did  you  meet  him  after  that  ?     A.  Yes. 

Q.  Where?    A.  Comer  of  Woodbine,  Bourne  and  Commonwealth 
Avenue. 

Q.  Had  you  had  any  communication  with  each  other  up  to  the  time 
you  met  at  that  place  ?    A.  No. 
Q.  Did  you  speak  then  ?     A.  Yes. 

Q.  What  was  said?    A.  I  don't  know;   we  spoke  to  each  other. 
Q.  Do  you  remember  am-thing  about  what  was  said  at  that  time  ? 
X.  No,  sir. 

Q.  What  did  you  do,  and  what  did  he  do  ?     A.  Walked  down  Com- 
j2|onwea]th  Avenue. 
Q,  Do  you  know  whether  that  was  suggested  by  either  one  of  you  ? 
A/b,  sir;  it  was  not. 

i 
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Q.  Where  did  you  go  on  Commonwealth  Avenue?  A.  Went  dowi^ 
to  Emerson's  boat  house  first. 

Q.  Wliat  did  you  do  there  ?  A.  Went  in  the  boat  house  and  stayed 
a  few  minutes,  and  then  went  down  to  Weston  bridge. 

Q.  Had  you  wallced  with  the  defendant  before?  A.  Walked  down 
from  Bourne  Street. 

Q.  I  mean  before  that  day?  A.  No,  sir;  hadn't  seen  him  before 
that  day. 

Q.  At  any  previous  time  had  you  been  to  walk  with  the  defendant  f 
A.  No,  sir. 

Q.  What  was  your  object  in  going  into  the  boat  house?  A  We 
had  no  object,  only  to  go  in  and  see  what  they  were  doing,  —  diit 
is  all. 

Q.  WTio  suggested  going  in  there?  A.  I  don't  know;  we  went  by 
the  window  and  saw  them  in  there,  and  went  back  and  went  in. 

Q.  Did  either  of  you  suggest  going  in  ?     A.  I  don't  know,  I  am  sure. 

Q.  Do  you  remember  anything  that  was  said  between  you  on  your 
way  to  the  boat  house?    A.  No,  sir;  I  don't,  a  word. 

Q.  Wliat  took  place  after  you  went  into  the  boat  house?  A.  I 
think  some  one  said  something  about  seeing  Tucker  on  the  bridge 
that  noon;  that  is  all  I  remember  was  said. 

Q.  What  did  Tucker  say  to  that?    A.  Tucker  answered  him. 

Q.  Who  spoke  about  seeing  him  on  the  bridge  that  noon?  A. 
Kingsbury. 

Q.  Just  what  did  he  say?  A.  Something  to  the  effect  tha^he  saw 
him  down  on  the  bridge  at  12  o'clock. 

Q.  WTiat  did  Tucker  say?  A.  Tucker  answered;  I  don't  know 
what  he  said. 

Q.  Do  you  remember  anything  else  that  took  place  in  the  boat 
house?    A.  No,  sir. 

Q.  Did  you  say  anything  else?    A.  No,  sir. 

Q.  Or  speak  to  anybody?    A.  No,  sir. 

Q.  Did  Tucker  do  anything  else?     A.  No,  sir. 

Q.  Or  speak  to  anybody,  except  in  reply  to  that  remark  ?  A.  Xo, 
sir. 

Q.  Was  there  any  one  else  in  the  boat  house?  A.  There  was  some- 
one else  in  the  boat  house;  he  might  have  spoken  to  them;  there  was 
no  conversation  between  them. 

Q.  How  long  (lid  you  stay  in  the  boat  house?    A.  A  few  minutes. 

Q.  ^^^lat  did  you  do  next  ?     A.  Went  down  to  Weston  bridge. 

(j.  Did  you  meet  any  one  on  the  way  to  Weston  bridge,  that  yoa 
remember?  A.  Well,  there  was  some  men  grading;  we  didn't  meet 
anybody. 
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Q.  Did  you  stop  on  the  way  to  Weston  bridge,  or  anywhere  else? 
A.  No. 

Q.  Did  you  and  the  defendant  talk  together  on  the  way  to  Weston 
bridge?    A.  Yes;  we  talked  all  the  time,  I  suppose. 

Q.  Do  you  remember  anything  that  was  said  ?    A.  No,  sir. 

Q.  What  took  place  when  you  reached  Weston  bridge?  A.  We 
went  across  the  bridge  and  turned  to  go  back,  and  Tucker —  I  went 
to  go  up  to  W^eston,  and  Tucker  said  he  had  been  up  there  before  that 
day,  and  didn't  care  to  go  again. 

Q.  WTio  turned  to  go  back  ?  A.  I  went  to  walk  aldng,  and  Tucker 
said  that  he  had  been  up  there  before  that  day,  and  didn't  care  to 
walk  up  there  again,  1  suppose. 

Q.  Did  you  say  anything  to  him  about  going  up  to  W^eston?  A. 
No,  sir;  I  didn't  care  where  he  went. 

Q.  Had  there  been  any  talk  between  you  as  to  where  you  should 
go?    A.  No,  sir. 

Q.  Or  were  going  ?    A.  No,  sir. 

Q.  At  what  point  of  the  road  wasT Tucker  when  he  turned  back? 
A.  Just  across  the  Weston  line  of  the  bridge. 

Q.  How  far  ahead  of  him  did  you  go  at  that  time  ?  A.  Only  a  few 
steps. 

Q.  Did  you  give  his  full  statement,  —  I  thought  perhaps  I  inter- 
rupted before  you  had  finished  stating  what  he  said  about  ha\4ng  been 
there  before.    A.  That  is  all. 

Q.  I  didn't  know  whether  the  stenographer  got  the  last  part  of  it. 
WTiat  was  it  he  said  ?  A.  That  he  had  been  up  there  before  that  day, 
and  didn't  care  to  go  up  there  again. 

Q.  W^as  that  all  he  said  then  ?    A.  Yes. 

Q.  What  did  you  say?  A.  I  didn't  care  where  we  went;  I  turned 
and  went  back. 

Q.  How  far  back  did  you  go  ?  A.  Back  pretty  near  to  —  got  back 
near  Emerson's  boat  house  again,  where  they  were  grading. 

Q.  Did  anything  occur  while  you  were  going  up  to  that  point  in 
Weston,  or  where  they  were  grading?    A.  Yes. 

Q.  WTiat?    A.  About  halfway  we  met  a  fish  wagon. 

Q.  Who  were  in  the  fish  wagon?  A.  Woodward  and  Mabel 
Walker  were  in  it. 

Q.  In  which  direction  were  you  going  when  you  first  met  that  fish 
wagon  ?    A.  I  was  going  towards  Aubumdale. 

Q.  In  which  direction  was  the  fish  wagon  going  ?  A.  It  was  going 
to  Weston. 

Q.  What  kind  of  a  wagon  was  it  ?    A.  Small  covered  wagon. 

Q.  How  was  it  covered  ?     A.  A  canvas  cover. 
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Q.  How  many  seats  had  it?    A.  One  seat. 

Q.  Where  was  the  seat  ?    A.  In  the  front. 

Q.  How  close  to  the  front?    A.  Couldn't  saj,  exactly. 

Q.  Did  anything  take  place  between  the  people  on  that  wagon  and 
either  you  or  Tucker,  as  the  wagon  came  towards'  you  and  passed 
you?    A.  Well,  we  recognized  eadi  other,  I  think. 

Q.  Who  recognized  each  other?    A.  Both  of  us. 

Q.  Both  whom?  A.  Both  Woodward  and  myself  and  Tucker;  I 
don*t  know  which  recognized  each  other  first. 

Q.  In  what  way  did  you  recognize  each  other?    A.  Spoke  to  him. 

Q.  Did  the  girl  say  or  do  anything  at  that  time?  A.  Don't  know, 
I  am  sure. 

Q.  Do  you  know  who  the  girl  was?    A.  No,  sir;  I  did  not. 

Q.  Had  you  seen  her  before  that  time?    A.  No,  sir. 

Q.  Have  you  learned  since  who  she  was?    A.  Yes. 

Q.  W^hat  is  her  name?    A.  Mabel  Walker. 

Q.  Was  there  any  one  in  the  fish  wagon  except  Arthur  Woodward 
and  Mabel  Walker  when  you  first  met  them  ?    A.  No,  sir. 

Q.  WTiere  did  they  go  after  passing  you?  A.  They  went  up  to 
Field's  house  in  Weston,  —  the  first  house. 

Q.  How  long  was  it  before  you  saw  them  again  ?  A.  Well,  we  saw 
them  when  they  went  up  there;  they  turned  around  and  came  back, 
and  we  saw  them  when  they  came  back. 

Q.  Where  were  you  and  Tucker  while  the  wagon  was  going  to  the 
Field  house?     A.  Walking  back  to  Rmerson's  boat  house. 

Q.  Were  you  watching  the  wagon?  A.  We  turned  around  and 
saw  it  stop  there  at  that  house,  and  we  stopped  too. 

Q.  Did  you  stop  until  it  returned?     A.  Yes. 

Q.  When  it  came  back  what  took  place?  A.  He  said  something 
to  the  effect  did  we  want  to  ride,  or  something. 

Q.  Who  said  that  ?     A.  Woodward,  I  think,  first. 

Q.  Had  there  been  any  communication  of  any  kind  between  the 
pco[)le  on  the  team  and  you  and  Tucker  before  you  were  asked  if  you 
wanted  to  ride?     A.  No,  sir. 

Q.  Wliat  did  Woodward  say  when  he  asked  if  you  wanted  to  ride? 
A.  Nothins:  particular. 

Q.  How  was  the  horse  going?     A.  Walking,  I  think. 

Q.  Did  he  do  anything  with  reference  to  the  horse  when  he  asked 
you  that  ?     A.  I  think  he  stop{)ed. 

Q.  What  did  either  you  or  Tucker  say  when  Woodward  asked  you 
if  you  wanted  to  ride?     A.  Got  in;  didn't  say  anything. 

Q.  How  did  you  get  in  ?  A.  Tucker  got  in  on  the  front  seat  and 
I  got  in  the  back  oi  the  wa^u. 
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Q.  "What  place  on  the  front  seat  did  Tucker  get  in?  A.  The 
middle. 

Q.  And  how  were  the  people  arranged  on  the  front  seat  after  he 
got  in?  A.  Woodward  was  on  one  side  and  Mabel  Walker  on  the 
other. 

Q.  Do  you  remember  which  side  Woodward  was  on  and  which  side 
Mabel  Walker  was  on?    A.  Yes. 

Q.  Which  ?  A.  Woodward  was  on  this  side  and  Mabel  Walker  on 
this  side  [indicating]. 

Q.  You  mean  this  side  of  the  wagon  ?     A.  Yes. 

Q.  W^oodward  was  on  which  side?    A.  This  side. 

Q.  By  "this  side"  do  you  mean  your  right?    A.  Yes. 

Q.  Looking  in  which  direction  ?    A.  Going  ahead. 

Q.  Toward  the  horse?    A.  Yes. 

Q.  And  Mabel  Walker  was  on  the  left,  looking  in  the  same  direc- 
tion?   A.  Yes. 

Q.  Where  were  you  ?    A.  In  back. 

Q.  How  near  the  back  of  the  wagon  were  you  ?  A.  My  feet  were 
hanging  off  the  back,  —  turned  a  box  over. 

Q.  How  did  you  get  on  ?  A.  Jumped  up  from  the  ground  into  the 
back. 

Q.  Did  you  hear  anything  that  was  said  by  Tucker  and  the  people 
on  the  front  seat,  while  you  were  on  the  wagon  ?    A.  No,  sir. 

Q.  Did  you  notice  anything  that  took  place  between  them?  A. 
No,  sir;  I  was  talking  with  Woodward  most  of  the  time,  and  he  was 
talking  with  Mabel  Walker. 

Q.  How  long  did  Tucker  ride  on  that  wagon?  A.  From  Weston 
bridge  —  a  little  above  Weston  bridge  to  the  first  house  on  the  left 
going  up  Auburn  Street,  —  to  the  right. 

Q.  The  first  house  where?  A.  On  the  right,  going  up  Auburn 
Street  hill. 

Q.  Which  way  did  the  wagon  come  from  Weston  bridge  when  you 
were  on  it?    A.  Come  up  Auburn  Street. 

Q.  How  far  on  Auburn  Street?  A.  Halfway  up  the  hill;  there  is 
a  lane  there,  you  know,  and  the  first  house  on  the  right. 

Q.  WTiere  with  reference  to  the  place  where  Charles  Street  connects 
with  Auburn  ?     A.  About  halfway  up  the  hill  to  the  bridge. 

Q.  Where  does  the  hill  run  from?  A.  From  the  foot  of  Charles 
Street  to  the  top  of  the  hill,  the  top  of  Woodland  Road. 

Q.  Where  does  the  hill  begin  on  Auburn  Street?  A.  At  Charles 
Street. 

Q.  Is  that  the  foot  or  the  top  of  it  ?    A.  That  is  the  foot  [indicat- 
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Q.  Did  Tucker  go  beyond  Charies  Street  on  Auburn  ?    A.  Yes. 

Q.  As  he  rode  on  the  team?    A.  Yes. 

Q.  How  far  up  Auburn  Street  beyond  Charies  Street  did  he  go? 
Start  at  Weston  bridge;  how  far  did  Tucker  ride  on  that  team  op 
Auburn  Street?    A.  He  went  halfway  up  the  hill. 

Q.  The  jury  don't  know  and  the  court  don't  know  what  the  "hill'* 
is.  State  with  reference  to  the  place  where  Commonwealth  Avenue 
and  Auburn  Street  connect.    A.  A  little  above  Bourne  Street. 

Q.  Then  what  was  done  ?    A.  Tucker  got  off. 

Q.  Did  you  hear  anything  said  by  him  or  any  one  on  the  front 
seat  before  he  got  off  ?    A.  No,  sir. 

Q.  Do  you  know  what  occurred  just  before  he  got  off?  A.  Well, 
Mabel  Walker  got  off  and  then  Tucker  got  off. 

Q.  Who  got  off  first  ?     A.  Mabel  Walker  got  off  first. 

Q.  Did  you  hear  any  one  suggesting  getting  off?     A.  No,  sir. 

Q.  Had  you  heard  anything  about  getting  off  from  anybody  pre- 
vious to  the  time  you  saw  Mabel  Walker  getting  off?     A.  No.  sir. 

Q.  Do  you  know  whether  the  horse  stopped  before  she  started  to 
get  off  ?  A.  She  started  to  get  off  beyond  the  lane  that  leads  to  Wood- 
ward's house,  —  parallel  to  the  railroad  track. 

Q.  WTiere  with  reference  to  the  lane  did  she  get  off?  A.  At  the 
lane,  —  at  the  first  house  going  up  the  hill  on  the  right. 

Q.  Then  what  ?    A.  Then  Tucker  got  off. 

Q.  In  which  direction  did  he  go  ?  A.  'Hiey  did  not  go  around  the 
lane,  they  went  around  back  of  Auburn  Street. 

Q.  How  far  did  they  go?    A.  I  don't  know. 

Q.  WTiere  did  you  go  ?     A.  We  went  up  the  hill  and  I  got  off. 

Q.  Where  were  they  going  when  you  saw  them  last?  A.  They 
were  going  back  of  Auburn  Street  when  I  saw  them  last. 

Q.  When  you  were  on  the  wagon  did  you  at  any  time  leave  the 
place  where  you  were  at  the  back  of  the  wagon?     A.  No,  sir. 

Q.  And  up  to  the  time  you  got  off  the  wagon  had  you  noticed  anv- 
thing  on  the  seat  in  the  wagon?    A.  No,  sir. 

Q.  What  kind  of  a  coat  did  Tucker  have  on  at  that  time?  A.  A 
black  or  blue  coat,  —  what  do  you  mean,  —  a  suit  ? 

Q.  Whether  he  had  on  an  overcoat?    A.  Yes,  sir. 

Q.  What  kind  of  an  overcoat?    A.  A  black  overcoat. 

Q.  Did  you  notice  anything  about  the  clothes  he  had  on  under  the 
overcoat  ?    A.  He  had  on  a  blue  or  black  suit. 

Q.  Did  you  notice  anything  about  the  black  overcoat,  —  what  kind 
of  coat  it  was,  I  mean  ?     A.  Silk-lined,  silk  facing. 

Q.  Will  you  examine  that  knife  sheath?    A.  Did  It 

Q.  wail  you?     A.  Yea,  au. 
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Q.  Do  you  know  anything  about  it?    A.  Never  saw  it  before;  no, 

r. 

Q.  Is  it  yours?    A.  No,  sir;  not  so  far  as  I  know. 

Q.  Do  you  know  of  Tucker  having  one  like  that  ?    A.  No,  sir. 

Q.  Or  a  knife?    A.  No,  sir. 

Mr.  Sanderson.    I  think  that  is  all. 

Recess. 

Mr.  Sanderson.    One  question  I  forgot  to  ask  him. 

Mr.  Vahey.    All  right,  sir. 

Q.  (by  Mr.  Sanderson).  I  intended  to  ask  you  one  other  ques- 
tion. Did  you  have  some  talk  with  Tucker  on  t^ie  Tuesday  after  the 
murder?  A.  Well,  one  of  them  days,  I  don't  know  whether  it  was 
Tuesday  or  not. 

Q.  Do  you  know  when  with  reference  to  the  time  he  was  examined 
first?    A.  Yes;  it  was  after. 

Q.  Do  you  know  how  long  after?    A.  Two  or  three  days. 

Q.  What  did  he  say  to  you  about  the  matter?  A.  Well,  I  showed 
him  a  paper,  where  it  came  out  about  him,  and  he  didn't  know  it 
then,  —  he  hadn't  seen  the  picture  in  the  paper;  and  I  showed  it  to  him, 
and  that  is  all  was  said  about  it.     I  don't  know  what  he  said. 

Q.  Well,  that  is  what  I  want  you  to  try  to  remember,  —  what  he  said 
to  you.  A.  Well,  he  made  a  comment  on  it,  and  that  is  all  that  was 
•said,  as  far  as  I  know. 

Q.  What  did  he  say  about  it  ?    A.  I  don't  know,  I'm  sure. 

Q.  Well,  will  you  trj'  to  remember  what  he  said  to  you  then  ?  A. 
I  couldn't  tell  you. 

Q.  Did  he  say  anything  about  where  he  was  that  day?  A.  What 
day? 

Q.  The  day  of  the  murder.  A.  No,  sir;  it  was  nothing  to  do  about 
that ;  it  was  only  about  that  the  paj>er  — 

Q.  Did  he  say  anything  to  you  about  Cutter's  Comer?  A.  No, 
sir. 

Q.  Did  he  say  anything  to  you  about  the  witnesses  he  had  given  to 
the  officers  to  prove  where  he  was?  A.  He  never  mentioned  a  word 
about  the  trial. 

Q.  About  what?  A.  He  never  mentioned  a  word  about  being 
examined  at  all. 

Q.  Do  you  remember  of  stating,  in  the  presence  of  the  Attorney- 
General  and  me,  that  he  did  make  some  such  statement  about  his 
being  at  Cutter's  Comer  that  day?  A.  No,  sir;  I  don't  think  I  ever 
:have. 
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Q.  Will  you  say  that  you  have  not  ?    A.  I  don't  think  J  have. 

Q.  Can  you  now  recall  whether  he  did  say  something  about  its 
being  his  luck  to  be  at  Cutter's  Comer  on  the  day  of  the  murder! 
A.  No,  sir;  I  never  said  it,  I  don't  think. 

Q.  Can  you  recall  now  whether  he  said  anything  to  you  about  the 
names  of  witnesses  that  he  gave  the  officers,  to  show  where  he  was? 
A.  He  never  said  a  word  to  me  about  it  at  all,  about  any  of  the  — 

Q.  Do  you  say  that  you  did  not  say  that  he  did  tdl  you  that,  in 
the  presence  of  the  Attorney-General  and  myself?  A.  I  don't  think 
I  ever  said  it. 

Cro93^xaminaHon. 

Q.  (by  Mr.  Vahey).  How  old  are  you,  Mr.  Bourne?  A.  Twen- 
ty-two. 

Q.  And  you  and  Tucker  have  always  been  friends?     A.  Yes,  sir. 

Q.  Always  been  chums?     A.  Yes,  sir. 

Q.  You  have  always  lived  near  each  other?    A.  Well,  no,  sir. 

Q.  In  the  neighborhood,  I  mean?    A.  Yes,  sir. 

Q.  And  have  always  been  friendly?    A.  Yes,  sir. 

Q.  You  w*ent  around  with  him  a  great  deal  ?    A.  Not  very  much. 

Q.  Well,  you  went  around  with  him  as  much  as  he  went  with  any- 
body, didn't  you  ?     A.  Yes,  I  think  so. 

Q.  And  you  and  he  were  about  the  same  age?     A.  Yes,  sir. 

Q.  He  is  a  little  bit  older  than  you,  is  he  not  ?     A.  Yes,  sir. 

Q.  Do  you  remember  when  he  worked  at  the  boat  house?  A. 
Which  time  ?     He  worked  there  a  number  of  times. 

Q.  I  mean  Robertson's  boat  house.  A.  Well,  he  worked  there  a 
number  of  times. 

Q.  I  mean  specially  the  last  time  that  he  worked  there.  When  was 
that?     A.  Year  before  last. 

Q.  That  is,  19()2?     A.  Yes,  sir. 

Q.  And  he  worked  there  for  how  long  then?  A.  About  three 
months. 

Q.  In  the  summer  season?  A.  Well,  he  went  there  in  April,  the 
last  —  or  the  first  of  April  —  and  worked  until  the  middle  of  June, 
I  think. 

Q.  Do  you  remember  when  he  w^as  there?     A.  Yes,  sir. 

Q.  Do  you  remember  of  his  wearing  a  cap  like  this  one  that  I  show 
you?     A.  Yes,  sir;  he  used  to  wear  a  yachting  cap. 

Q.  Well,  did  it  look  like  that  ?     A.  Yes,  sir. 

Q.  Do  you  remember  seeing  a  pin  in  that  cap  frequently?  A. 
\\ell,  yes;  he  used  to  wear  a  pin  in  it,  I  know. 

Q.  Let  me  ask  you  if  this  pin  which  I  hand  you,  marked  for  identi- 
^cation  "Exhibit  8,"  is  a  pin  like  the  one  you  saw?    A.  Well,  he  used 
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to  wear  one  of  that  design;  I  don't  know  whether  it  is  that  pin  or 
not 

Q.  Did  you  see  him  have  a  pin  like  that  ?  A.  I  see  him  have  a  pin;: 
yes,  sir. 

Q.  Where  did  he  wear  it?  A.  He  wore  it  that  year  at  the  boat 
house. 

Q.  Where  did  he  wear  the  pin,  —  I  mean  in  what  part  of  his  ap- 
pard  ?    A.  Wetl,  in  his  hat. 

Q.  Near  the  visor  of  his  cap  down  through  here  ?    A.  Yes. 

Q.  Do  you  know  whether  it  was  down  through  the  top  for  the  pur-^ 
pose  of  keeping  the  top  up  from  this  part  ?  A.  I  suppose  it  was  for 
that  purpose. 

Q.  Was  that  the  way  it  looked  to  you  ?    A.  Well,  it  was  up. 

Q.  So  that  the  pin  would  be  down  in  this  hard  part  of  the  cap? 
A.  In  there. 

Mr.  Sanderson.    What  does  he  describe  ? 

Mr.  Vahey.    The  hard  part  of  the  cap. 

The  Witness.    No;  the  pin  would  be  on  top. 

Q.  The  sticking  part  would  be  down  here  ?    A.  Yes,  sir. 

Q.  And  the  pin  would  be  on  top?    A.  Yes,  sir. 

Q.  Do  you  remember  the  kind  of  pin  it  was  ?  A.  Well,  I  know  he 
wore  a  pin  of  Canadian  design. 

Q.  Like  that  one?    A.  Yes,  sir.. 

Q.  And  that  was  in  the  spring  of  1902?    A.  Yes,  sir. 

Q.  Do  you  know  how  long  he  wore  it?    A.  No,  sir;  I  do  not. 

Q.  Do  you  know  that  he  wore  it  substantially  all  the  time  that  he 
was  at  Robertson's  boat  house?    A.  Well,  I  think  he  did. 

Q.  On  the  thirty-first  day  of  March  you  saw  Tucker  near  his  house, 
did  you  not  ?    A.I  saw  him  in  the  rear  of  hb  house. 

Q.  And  what  was  he  doing  when  you  saw  him?  A.  He  wasn't 
doing  anything. 

Q.  He  was  doing  what  ?    A.  Nothing. 

Q.  Standing  up?    A.  Yes,  sir. 

Q.  Was  he  standing  up  near  the  bulkhead?  A.  Well,  I  don't 
know  whether  he  was  on  that  side. 

Q.  Was  it  on  the  back  of  the  house  rather  than  the  side?  A.  Yes, 
sir;  it  was  on  the  back  of  the  house. 

Q.  You  don't  remember  just  what  particular  part  he  was  standing 
in?    A.  No,  sir. 

Q.  Do  you  remember  whistling  to  him  ?  A.  I  don't  know  whether 
I  whistled  to  him  or  not. 

Q.  Would  you  say  you  did  not  whistle  to  him  ?  A.  No,  I  wouldn't 
sajy  —  I  wouldn't  say  I  didn't  whistle  to  him;   I  don't  remember. 


714  TRIAL  OF  CHARLES   LOUIS  TUCKER. 

Q.  Don't  you  remember  that  you  were  over  in  your  yard,  from 
which  you  easily  could  see  his  yard,  and  you  saw  him  standing  up  and 
you  whistled  with  your  fingers?  A.  No,  sir;  I  can't  whistle  with  mj 
fingers. 

Q.  Well,  whistled  in  some  way?  A.  Wdl,  I  did  not  see  him  from 
my  yard;  I  was  in  the  street. 

Q.  Before  you  started  to  go  over  did  you  whistle  to  him  at  ail,  or 
not?     A.  I  don't  know;   I  know  that  we  recognized  each  other. 

Q.  You  know  that  in  some  way  he  saw  you  going  down  the  street, 
and  you  saw  him?     A,  Yes,  sir. 

Q.  He  had  not  started  to  go  down  the  street?    A.  No,  sir. 

Q.  He  was  back  of  his  house?    A.  Yes,  sir. 

Q.  And  you  were  going  down  the  street?    A.  Yes. 

Q.  And,  however  your  attention  was  attracted  to  each  other,  you 
subsequently  met  at  Commonwealth  Avenue?    A.  Yes,  sir. 

Q.  Where  the  three  streets  come  together  at  Conmionwealth  Avenue? 
A.  Yes,  sir. 

Q.  And  that  is  the  point  on  this  plan  where  I  am  indicating,  is  it 
not?    A.  Yes,  sir. 

Q.  Over  here?    A.  Over  there. 

Q.  WTiere  Bourne  Street  and  Woodbine  Street  connect  at  Common- 
wealth Avenue?     A.  Yes,  sir. 

Q.  And  when  you  got  do>\Ti  there  what  hapj)ened  then  ?  A.  ^Vhy, 
we  walked  down  towards  Weston  bridge. 

Q.  Toward  Weston  bridge?     A.  Yes,  sir. 

Q.  And  when  you  got  down  —  what  did  you  notice  about  Tucker's 
apj>earance,  —  did  he  appear  about  as  usual  ?  A.  I  didn't  notice 
anything;  no,  sir. 

Q.  Nothing  different  from  the  way  he  usually  appeared  ?     A.  No,  sir. 

Q.  And  how  was  he  dressed?  A.  Well,  a  blue  or  black  suit  and 
black  coat  and  derby  hat. 

Q.  Well,  about  as  he  usually  was  dressed  when  he  was  dressed  up? 
A.  I  should  sav  so. 

Q.  Did  he  appear  to  have  on  nice  clothing?    A.  Yes,  sir. 

Q.  Did  he  appear  to  look  neat,  I  mean  ?     A.  Yes,  sir. 

Q.  What  did  you  notice  with  reference  to  his  shoes,  whether  or  not 
they  appeared  to  be  clean?     A.  I  think  they  were. 

Q.  Did  you  notice  whether  or  not  his  overcoat  was  o{>en?  A.  I 
think  it  was. 

Q.  Did  you  notice  what  it  was  lined  with?     A.  Satin,  I  think. 

Q.  Lined  with  satin?     A.  Yes,  sir. 

Q.  And  you  and  he  started  to  walk  down  toward  the  boat  house 
together?    A.  Yes,  sir. 
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Q.  Neither  of  you  said  much  of  anything,  but  you  both  started  to 
walk  along?    A.  Yes,  sir. 

Q.  As  if  you  had  agreed  to  go  down  that  way?  A.  Well,  I  was 
gmng  down  that  way,  and  I  didn't  know  but  what  he  was,  too. 

Q.  Did  you  ask  him  to  go,  do  you  know  ?    A.  No,  sir. 

Q.  Or  did  he  ask  you  to  go?    A.  No,  sir. 

Q.  How  did  you  walk  along,  —  did  you  walk  along  together 
easily,  I  mean?    A.  Yes,  sir. 

Q.  No  huny  about  it  ?    A.  Yes,  sir. 

Q.  Were  you  chatting  and  joking  and  laughing?  A.  We  were 
talking  all  the  while. 

Q.  Did  Tucker  appear  to  be  in  his  usual  spirits?  A.  As  far  as  I 
know. 

Q.  You  didn't  notice  anything  different  from  the  way  he  ordinarily 
appeared,  did  you  ?    A.  No,  sir. 

Q.  He  didn't  appear  to.be  the  slightest  bit  nervous?  A.  I  didn't 
notic*e  anything. 

Q.  And  as  you  walked  down  to  Emerson's  boat  house  you  saw 
some  one  at  the  window  in  the  boat  house  ?  A.  Well,  we  went  up  to 
the  boat  house,  and  we  could  see  them  in  there  working,  and  so  we 
turned  around,  went  back  and  went  in  there. 

Q.  Whom  did  you  see  in  the  window?  A.  Emerson  and  Kings- 
bury. 

Q.  Did  you  both  go  into  the  boat  house?    A.  Yes,  sir. 

Q.  And  did  you  stay  in  there  for  some  little  time?  A.  We  were 
not  in  there  very  long. 

Q.  How  long  do  you  think?    A.  A  few  minutes. 

Q.  I  forgot  to  ask  you  at  the  point  where  you  started  from  your 
hous^.  I  understood  you  to  say  it  was  shortly  after  1  ?  A.  Yes, 
sir;  a  little  after  1. 

Q.  You  don't  attempt  to  fix  the  time,  do  you,  as  to  the  number  of 
minutes  it  was?    A.  No,  sir. 

Q.  How  do  you  fix  the  time,  that  it  was  after  1  ?  A.  Well,  I  know 
it  was  after  1. 

Q.  Had  you  had  your  dinner  ?    A.  Yes,  sir. 

Q.  Were  you  working  then?    A.  No,  sir;  not  that  day. 

Q.  When  you  got  down  to  Emerson's  boat  house  have  you  any 
idea  what  time  it  was?  A.  Well,  I  should  sav  it  was  about  twentv 
minutes  past  1. 

Q.  And  after  you  had  stayed  in  there  a  little  while  you  heanl  the 
talk  between  Kingsbury  and  Tucker  as  to  Tucker  having  been  on  the 
bridge  at  about  12  o'clock?  A.  Yes;  I  heard  Kingsbury  ask  Tucker 
that. 
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Q.  If  he  hadn't  been  on  the  bridge  about  12?  A.  WeD,  som^hmg 
to  the  effect  that  he  saw  him  down  there  about  12. 

Q.  Do  you  recall  what  Kingsbury  said?    A.  Kingsbury  said  that 

Q.  I  mean  what  Tucker  said?  A.  He  made  an  answer;  I  don't 
know  what  it  was. 

Q.  Were  you  both  standing  there?  A.  Well,  I  went  out  in  the 
entry  way  there  while  Kingsbury  was  making  that  remark,  so  I  didn't 
hear  the  answer. 

Q.  WTiat  did  you  do  in  there,  you  and  Tucker?  A.  Looked 
around;  that  is  all. 

Q.  What  were  the  men  doing  there  then?  A.  I  believe  they  were 
building  a  new  form. 

Q.  What  say?    A.  Model. 

Q.  A  model  of  a  canoe?    A.  Yes,  sir. 

Q.  That  was  a  boat  house  where  they  built,  largely,  canoes,  for  use 
on  the  river?    A.  Yes,  sir. 

Q.  Had  you  been  in  the  habit  of  going  in  there  when  you  were  on 
the  river?    A.  Yes,  sir. 

Q.  Had  Tucker?  A.  I  don't  know;  I  never  saw  him  in  there 
before. 

Q.  Do  I  understand  you  to  say  that  jrou  and  Tucker  never  had 
been  off  together  before  that  day?     A.  Never  went  for  walks. 

Q.  You  had  been  together?     A.  Yes,  sir. 

Q.  Gone  to  the  theatre  together?    A.  Yes,  sir. 

Q.  And  gone  to  other  places  of  amusement  together  ?     A.I  have. 

Q.  After  you  came  out  from  the  boat  house  you  went  over  on  the 
Weston  bridge?     A.  Yes,  sir. 

Q.  How  did  you  walk  along  over  there?  A.  Well,  about  the  way 
we  come  down  the  boulevanl,  I  should  say.  ^ 

Q.  Walked  easily  along?     A.  Yes,  sir. 

Q.  And  where  was  it  that  you  saw  the  men  working?  A.  I  met 
them  about  at  the  park  building. 

Q.  At  the  police  station  to  the  reservation  ?     A,  Yes,  sir. 

Q.  That  is  nearer  the  Weston  bridge  than  Emerson's  boat  house 
is,  isn't  it?     A.  No,  sir. 

Q.  Isn't  the  metropolitan  police  station  nearer  the  Weston  bridge 
than  Emerson's  boat  house?  A.  Well,  they  were  between  that  and 
the  Emerson  boat  house. 

Q.  But  the  metropolitan  police  station  is  nearer  the  Weston  bridge 
than  the  boat  house?     A.  No,  sir;  about  in  the  center,  I  should  say. 

Q.  Well,  this  grading  was  taking  place  about  there  in  the  park 
reservation?     A.  Ye^,  sir. 

Q.  How  many  men  were  working  there  ?     A.  Twenty  or  thirty. 
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Q.  Were  they  mostly  Italians?  A.  Yes;  I  guess  they  were  mostly 
Italians. 

Q.  Did  anything  else  happen  that  you  noticed  before  you  got  over 
on  to  Weston  bridge?    A.  No,  sir. 

Q.  After  you  had  been  over  on  Weston  bridge  did  you  go  back 
near  the  Italians  ?    A.  Yes,  sir. 

Q.  On  that  side?    A.  Yes,  sir. 

Q.  Did  you  stand  up  near  the  fence?  A.  Well,  I  don't  know  as 
there  b  any  fence  there. 

Q.  Do  you  know  just  where  you  stood  ?  A.  Well,  we  stood  pretty 
neariy  up  to  Emerson's  boat  house. 

Q.  That  is,  on  Commonwealth  Avenue,  near  Emerson's  boat  house  ? 
A.  Yes,  sir. 

Q.  Do  you  remember  whether  there  is  a  fence  there?  A.  I  think 
there  is  only  posts.  Well,  when  we  see  the  team,  we  turned  back  and 
went  onto  the  single  street. 

Q.  That  is  where  the  street  commences  ?     A.  Yes,  sir. 

Q.  When  you  saw  the  team  coming  from  where?  A.  Down  the 
hill  from  the  Field  house. 

Q.  I  am  talking  now  about  before  the  team  came  to  the  Field  house. 
A.  We  were  coming  back  by  the  bridge  then. 

Q.  Then  the  team  passed  you  going  the  other  way  ?     A.  Yes,  sir. 

Q.  And  then  you  and  Tucker  came  back  and  stood  near  Emerson's 
boat  house?    A.  Yes,  sir. 

Q.  Near  those  men  ?  A.  Well,  down  a  little  way  where  they  were 
working. 

Q.  And  then  you  looked  and  saw  the  team  coming  back?  A.  Yes, 
■sir;  we  see  it  turn  around. 

Q.  You  didn't  know  when  you  saw  it  first  whether  it  was  going  to 
that  place  or  not  ?    A.  No,  sir. 

Q.  And  then  when  it  started  to  come  back  you  and  Tucker  walked 
back  here  to  the  single  street,  which  you  call  the  narrow  part  of  Com- 
monwealth Avenue?     A.  Yes,  sir. 

Q.  Before  you  get  to  Weston  bridge.  Where  were  you  standing  on 
that  street  when  tlie  team  came  back?  A.  Up  against  the  fenc*e, 
about  the  middle  of  the  single  street  there. 

Q.  Up  against  the  fence?     A.  Yes,  sir. 

Q.  I.<eaning  against  it  ?  A.I  don't  know  whether  we  were  leaning 
against  it;  we  were  on  that  side. 

Q.  Do  you  know  whether  Tucker  ha<l  made  any  change  in  his 
clothes  from  the  time  you  first  saw  him,  —  had  he  kept  his  coat  still 
open?    A.  As  far  as  I  noticed. 

Q.  You  didn't  notice  any  change  ?     A.  No,  sir. 
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Q.  When  the  team  came  back  was  Arthur  Woodward  still  driving 
it?    A.  I  think  he  was. 

Q.  And  this  young  lady  was  in  the  team  with  him  ?    A.  Yes,  sir. 

Q.  Mabel  Walker?    A.  Yes,  sir. 

Q.  Sitting  in  the  team  with  him?    A.  Yes,  sir. 

Q.  Did  you  know  whether  or  not  she  was  stopping  in  his  house? 
A.  I  didn't  know  then;  I  never  see  her  before. 

Q.  You  knew  afterwards  that  she  was  related  to  him,  did  you  not? 
A.  Yes,  sir. 

Q.  Did  the  team  stop  when  it  came  along  to  where  you  and  Tucker 
were  ?    A.  \Mien  we  went  to  get  in  I  think  it  stopped. 

Q.  Wliy  did  you  get  in  ?  A.  Wdl,  they  asked  us  to  ride  when  they 
were  going  up. 

Q.  Wlio  asked  you  ?    A.  It  was  Mabel  Walker  or  Woodward. 

Q.  Asked  you  to  ride  with  them,  —  is  that  right  ?    A.  Yes,  sir. 

Q.  And  when  they  came  back  they  stopped  the  team  for  you  without 
anything  more  being  said?  A.  Well,  I  don't  know  what  was  said; 
I  think  there  was  something  said. 

Q.  And  you  got  on?    A.  Yes,  sir. 

Q.  And  Tucker  got  on  the  front  seat  ?    A.  Yes,  sir. 

Q.  And  sat  between  the  girl  and  Arthur  Woodward?     A.  Yes,  air. 

Q.  And  you  got  in  back  and  sat  on  the  box?    A.  Yes,  sir. 

Q.  So  that  you  were  nearer  the  back  of  the  team?    A.  Yes,  sir. 

Q.  How  did  the  horse  go  then,  —  I  mean  did  he  trot  or  walk,  or 
how?    A.  I  think  he  didn't  go  very  fast. 

Q.  Did  he  go  pretty  slow  ?     A.  Yes,  sir. 

Q.  And  you  four  were  in  the  team  then  ?     A.  Yes,  sir. 

Q.  What  were  you  all  doing  ?  A.  I  was  talking  to  Woodward,  and 
I  don't  know  what  Tucker  and  Mabel  Walker  was  doing. 

Q.  Did  you  see  Tucker?    A.  Yes,  sir. 

Q.  And  did  you  hear  him  talk?  A.  I  didn't  pay  any  attention  to 
what  he  was  saying. 

Q.  I  don't  mean  the  substance  of  it,  but  did  you  hear  him  talking? 
A.  Yes,  sir. 

Q.  Did  you  hear  Mabel  Walker?    A.  Yes,  sir. 

Q.  Were  they  talking  and  laughing?    A.  Yes,  sir. 

Q.  Having  a  good  time  ?    A.  Yes,  sir. 

Q.  Appeared  to  be  all  happy?    A.  Yes,  sir. 

Q.  Grood  spirits  ?    A.  As  far  as  I  know. 

Q.  And  did  that  continue  all  the  way  up  the  hill,  until  Mabel  W'alker 
got  out?    A.  Yes,  sir. 

Q.  And  then  when  she  got  out  Tucker  followed  her  off?     A.  Yes, 
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Q.  Did  you  notice  where  they  went  ?  A.  Went  back  over  the  route 
we  came. 

Q.  On  the  sidewalk  ?    A.  Yes,  sir. 

Q.  And  did  you  still  go  along  with  Arthur  Woodward?  A.  Yes, 
air;  until  I  got  to  the  top  of  the  hill. 

Q.  Where  did  you  get  out?    A.  I  got  out  at  the  top  of  the  hill. 

Q.  To  go  to  your  own  house?  A.  No,  sir;  my  grandmother's 
house. 

Q.  You  don't  mean  on  Woodbine  Street?  A.  No;  my  grand- 
mother's is  at  the  head  of  tl^e  bridge.- 

Q.  What  is  the  name  of  that  street?    A.  Over  the  bridge? 

Q.  Yes,  sir.    A.  Woodland  Road. 

Q.  And  your  grandmother  lives  on  Auburn  Street,  opposite  Wood- 
land Road?    A.  Yes,  sir. 

Q.  And  you  got  out  and  went  into  the  house  ?     A.  Yes,  sir. 

Q.  Did  you  see  any  more  of  Tucker  or  Mabel  Walker  that  day  ? 
A.  No,  sir. 

Q.  When  was  it  that  you  next  recall  seeing  Tucker?  A.  I  didn't 
see  him  until  I  see  him  that  morning  down  the  street. 

Q.  Hiat  you  had  the  talk  with  him  about  the  newspaper?  A. 
Yes,  sir. 

Q.  Were  you  starting  out  for  a  walk  yourself  that  noontime  from 
your  house?    A.  Well,  I  was  intending  to  go  down  to  Emerson's. 

Q.  From  your  house  down  to  Emerson's  ?    A.  Yes,  sir. 

Q.  Where  were  you  intending  to  go  then  ?    A.  Into  Emerson's. 

Q.  Did  you  have  any  definite  idea  after  leaving  Emerson's  how  you 
were  going  to  go  ?    A.  No,  sir. 

Cap  marked  "For  identification,  13,  C.D.G." 

Redirect  Examination. 

Q.  (by  Mr.  Sanderson).  I  asked  you,  Mr.  Bourne,  about  whether 
you  remembered  making  a  statement  in  the  presence  of  the  Attorney- 
General  and  myself.  I  want  now  to  call  your  attention  to  another 
time.  Do  you  remember  that  you  were  interviewed  a  short  time  after 
Tucker  had  been  examined  first,  and  that  a  stenographer  took  the 
questions  that  were  asked  you  and  the  answers  that  were  made  by 
you?    A.  Yes,  sir. 

Q.  And  that  General  Wliitney  asked  the  questions?    A.  Yes,  sir. 

Q.  Do  you  remember  whether  in  that  conversation  you  stated  that 
you  saw  Tucker  the  Tuesday  morning  after  the  officers  had  inter- 
viewed him,  and  that  he  told  you  that  he  gave  the  names  of  the  wit- 
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neases  to  the  officers  to  dear  himself  ?    A.  Well,  if  he  toM  me  I  don't 
know  anything  about  it. 

Q.  I  am  asking  you  now  simply  if  you  remember  sajring  that  at  that 
interview?    A.  No,  sir;  I  do  not. 

Q.  Will  you  say  you  did  not  say  it  ?  A.  I  will  not  say  I  didn't  saj 
it ;  I  say  I  don't  remember  saying  it. 

Q.  Does  that  question  I  now  ask  you  hdp  you  at  all  to  remember 
-whether  Tucker  did  have  such  a  talk  with  you?  A.  No,  sir;  it  does 
not. 

Q.  And  another  question:  ''Did  he  make  any  conversation  that 
he  was  up  to  Cutter's  Comer?"  and  the  answer,  "  Wdl,  he  says,  'That 
happened  to  be  my  luck  to  be  up  that  way.'  "  Did  you  say  that  at 
that  interview?    A.  No,  sir;    I  don't  know  that  I  did. 

Q.  Do  you  remember  being  asked  when  you  next  saw  Tucker  after 
he  left  Mabel  Walker,  and  answering  that  you  didn't  see  him  again 
that  day,  —  not  until  he  was  released  the  last  time  ?  A.  Well,  that 
is  the  morning  I  see  him. 

Q.  And  the  question,  "Wliat  conversation  did  he  make  with  you 
then  ?  "  And  your  answer,  "  No  conversation,  except  to  the  effect  that 
he  was  down  here."  Do  you  remember  that  answer?  A.  Well,  I 
knew  that  he  was  down  here. 

Mr.  Vahey.     WTiat  does  "down  here"  refer  to? 

Mr.  Sanderson.  That  is  an  open  question.  The  answer  is  that 
he  was  "down  here." 

Q.  Do  you  remember  that  Tucker  told  you  that?  A.  I  don't 
remember  it,  but  he  might  have. 

Q.  Do  you  remember  that  General  ^^^litney  asked  you:  "Did  he 
make  any  statement  about  being  suspected  of  being  implicated  in  the 
Page  murder?"  And  your  answer  was:  "Of  course  he  was  sus- 
pected."    A.  I  might  have  said  it,  but  I  don't  remember  it. 

Q.  Then  the  question,  "Tell  us  if  you  can  in  substance  just  what 
he  said  in  reference  to  it."  And  your  answer,  "  I  saw  him  about  10, 
or  half-past  in  the  morning,  —  Tuesday  morning  of  last  week."  Do 
you  remember  that?     A.  Yes,  sir. 

Q.  And  then  the  next  question,  "  Give  us  the  substance  as  near  as 
you  can."  "  He  didn't  say  anything  about  the  interview,  only  that  he 
gave  the  names  of  the  witnesses  to  clear  himself."  A.  I  don't  know 
whether  I  said  it  or  not. 

Q.  Now,  without  calling  your  attention  to  that  that  I  have  just  read, 
do  you  remember  whether  Tucker  did  say  that  to  you?    A.  No;   I 

imot. 

Do  you  say  that  he  did  not  ?     A.  No,  I  don't  say  he  did  not;  he 
^vt  and  I  might  have  said  it  then,  but  I  don't  remember  now. 
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Q.  Is  that  the  state  of  your  mind  about  his  saying  he  was  up  to 
Cutter's  Comer?  A.  I  don't  think  I  said  anything  about  Cutter's 
Comer. 

Q.  Will  you  say  that  you  did  not?  A.  No,  sir;  I  won't  say  that  I 
did  not. 

Q.  What  is  your  statement  about  the  pin  that  Tucker  wore?  A. 
Well,  I  don't  know  whether  he  wore  that  pin;  he  wore  a  pin  of  Cana- 
dian design. 

Q.  Do  you  know  anything  more  about  it  than  that  it  was  a  pin  of 
Canadian  design?    A.  No,  sir. 

Q.  Can  you  tell  whether  the  pin  I  have  in  my  hand  is  the  pin  he 
wore?     A.  It  wasn't  as  large  as  that. 

Q.  It  wasn't  as  large  ?    A.     No,  sir. 

Q.  WTiat  was  the  difference?    A.  Well,  it  was  smaller. 

Q.  How  much  smaller  was  it  than  that  pin  ?  A.  As  large  again  I 
should  judge. 

Q.  Do  you  remember  seeing  this  pin  that  I  hold  in  my  hand  on 
Tucker?  A.  No,  sir;  1  don't  remember  seeing  either  pin;  I  know 
he  wore  a  pin  of  Canadian  design. 

Q.  Do  you  know  whether  he  wore  a  pin  of  Canadian  design  as 
large  as  the  pin  I  hold  in  my  hand  ?  A.  No,  sir;  I  don't  know  whether 
he  did  or  not. 

Q.  Did  you  see  him  wearing  such  a  pin  ?  A.  I  have  seen  him  — 
what  do  you  mean,  —  as  large  as  that  ? 

Q.  Yes.  A.  I  don't  know  whether  he  wore  a  pin  as  large  as  that; 
I  never  saw  it  on  him,  as  large  as  that. 

Q.  How  did  you  remember  the  size  of  the  pin?  A.  Well,  I  have 
some  idea. 

Q.  How  do  you  know  whether  the  pin  was  as  large  as  the  one  I 
hold  in  my  hand  or  not  ?     A.  I  have  no  way  of  knowing  it,  I  suppose. 

Q.  When  did  you  last  see  him  wearing  a  pin  of  Canadian  design  ? 
A.  When  he  worked  at  Robertson's. 

Q.  How  long  ago  was  that  ?    A.  A  year  and  a  half. 

Q.  How  frequently  did  you  see  him  wearing  such  a  pin  ?  A.  Well, 
he  used  to  come  into  the  shop  even'  little  while,  and  he  used  to  have 
it  on  then. 

Q.  Did  you  ever  see  the  pin  when  it  was  not  in  his  hat  ?  A.  No, 
air. 

Q.  Or  cap  ?     Did  you  ever  examine  it  closely  ?     A.  No,  sir. 

Q.  WTiat  notice  have  you  taken  of  the  pin  that  you  saw? 

Mr.  Vahey.     I  don't  hear  the  question. 

Q.  What  notice  have  you  taken  of  the  pin  that  you  saw  ?  A.  This 
one  in  here,  or  the  one  in  his  hat  ? 
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Q.  The  pin  that  he  had  in  his  hat.  A.  I  didn't  take  any  notice  d 
it;  I  know  it  was  a  pin  of  Canadian  design. 

Mr.  Sanderson.  I. would  like  to  have  the  juiy  see  the  pin  to 
which  I  have  called  the  witness'  attention,  —  the  two  pins  [shoitiiig 
pins  to  the  jury]. 

Q.  Just  where  did  Tucker  wear  the  pin  that  you  have  spoken  about 
on  his  cap  ?    A.  In  the  front,  near  the  top. 

Q.  Describe  where  you  saw  it.  Right  about  here,  on  the  front  of 
his  hat. 

Mr.  Sanderson.  The  witness  points  to  a  ^aoe  near  the  top  of  the 
cap  — 

The  Witness.    In  the  center  there,  where  my  finger  b. 

Mr.  Sanderson.  The  witness  points  to  a  place  in  the  soft  cloth 
above  the  bands  about  the  cap. 

Q.  How  near  the  very  top  of  the  cap  did  he  wear  it?  A.  About 
the  center,  three-quarter  way  up,  I  should  think. 

Q.  Can  you  place  this  clasp  pin  that  I  have  on  the  cap  so  as  to  show 
the  jury  how  he  wore  the  pin  that  you  saw  there?     [Witness  placed 
pin  in  cap.]    Show  the  jury;  hold  it  around.     Can  you  look  at  that 
now  and  say  whether  it  was  a  pin  like  that  that  you  saw  or  not? 
A.  As  large  as  that,  —  d6  you  mean  in  size,  or  in  design  ? 

Q.  In  any  way.  A.  Well,  it  was  a  pin  of  Canadian  design  that  he 
wore  on  his  hat. 

Q.  Now,  looking  at  that,  can  you  say  whether  it  resembled  that  or 
not  ?    A.  Well,  it  resembled  it,  yes,  in  shape. 

Q.  Can  you  state  whether  it  was  a  pin  identical  with  thb  or  not? 
A.  No,  sir. 

Q.  Vm^  you  place  this  pin  up  on  the  hat,  if  you  can,  so  that  it  ^ill 
occupy  the  place  where  you  saw  the  pin  on  his  cap  [handing  to  the 
witness  the  pin  marked  "Ex.  8  for  identification"].  [Witness  placed 
pin  in  the  cap.]  And  where  now  is  the  point  of  the  pin?  A.  WeU, 
I  couldn't  get  the  point  down  through  this;  it  is  inside. 

Q.  The  point  is  sticking  in  the  inside?  A.  Yes,  sir,  now;  I  couldn^t 
get  it  in. 

Q.  You  couldn't  get  it  in  through  what,  you  say?  A.  I  couldn't 
get  it  in  —  the  bent  part  —  in  this  top. 

Q.  So  that  you  have  left  the  point  free  inside?     A.  Yes. 

Mr.  Sanderson.  I  would  like  to  have  the  jury  see  the  result  of 
that. 

The  WiTNEas.     It  can  go  down  through. 

Mr.  Sanderson.  I  don't  care  to  have  you  bend  the  pin.  [Holding 
up  the  cap.] 

Q.  And  you  put  the  point  down  a  little?    A.  Yes,  sir. 
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Q.  Do  you  know  whether  the  pin  was  that  way  up  or  down  when 
you  saw  it  in  his  cap  ?    A.  I  think  it  was  up. 

Q.  Do  you  remember  about  that?  A.  Well,  yes;  I  know  that  it 
was  up,  —  the  crown  part  on  top. 

Mr.  Sanderson.  I  would  like  to  have  the  pin  with  the  clasp 
marked  for  identification. 

Clasp  pin  marked  "Ex.  12  for  identification,  F.H.B." 

Q.  Will  you  state,  Mr.  Bourne,  whether,  during  the  intermis- 
sion that  we  had  a  short  time  ago  since  you  first  took  the  stand,  you 
were  talking  with  counsel  for  the  defendant?  A.  He  was  talking  to 
me. 

Q.  Yes.     You  were  talking  with  him,  too  ?    A.  Yes,  sir. 

Mr.  Sanderson.    I  think  that  is  all. 

Re-^^ross-examtnation. 

Q.  (by  Mr.  Vahey).  What  were  you  asked?  A.  Well,  if  I  liked 
over  here,  or  something  to  that  effect. 

Q.  Were  you  asked  if  you  could  identify  the  pin  also  ?  A.  No  — 
yes,  I  was  asked,  but  I  told  him  I  couldn't. 

Q.  Were  you  ever  asked  before  by  anybody  representing  Mr.  Tucker 
anything  about  the  pin  until  this  morning?    A.  Yes,  sir. 

Q.  To  your  best  recollection,  is  the  pin  which  I  show  you,  and 
marked  "Ex.  8  for  identification,"  •  the  pin  which  you  saw  in  Mr. 
Tucker's  cap  at  Robertson's  boat  house?  A.  I  don't  know  whether 
it  b  or  not. 

Q.  I  mean,  is  it,  to  the  best  of  your  recollection  ?     A.  Yes. 

Q.  Do  you  think  it  looks  much  more  like  the  pin  that  you  saw  than 
the  one  ^Ir.  Sanderson  has  exhibited  ? 

Mr.  Parker.  I  pray  the  judgment  of  the  court  as  to  whether  it 
should  be  prolonged  after  a  specific  and  it  appears  to  me  a  positive 
answer. 

Mr.  Vahey.  This  pin  had  not  been  shown  him  at  the  time  I  cross- 
examined  him  before. 

Sherman,  J.     He  may  cross-examine  on  that  subject. 

Q.  Do  you  think  it  looks  very  much  more  like  the  pin  that  I  have 
shown  you,  marked  "Ex.  8  for  identification,"  than  it  does  like  the 
one  that  I  show  you,  marked  "Ex.  12  for  identification"?  A.  The 
jHns  look  alike,  only  in  shape;  but  I  don't  think  that  the  one  that  he 
wore  was  so  large  as  that. 

Q.  As  the  one  marked  "Ex.  12"?     A.  Yes,  sir. 
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Q.  You  think  it  was  much  more  the  size  of  the  one  marked  *'Ex. 
8"?    A.  Yes;  I  think  it  was  smaller. 

Q.  You  mean  smaller  than  the  large  one?    A.  Yes,  sir. 
Mr.  Vahey.    That  is  all. 

Second  Rf^irert  Examination. 

Q.  (by  Mr.  Sanderhon).     I  want  to  ask  you,  Mr.  Bourne,  if  yoii 
saw  two  su(*h  pins  in  the  defendant's  possession?     A.  No«  sir. 
Mr.  Sanderson.    That  is  all. 

» 

Second  Re-cross'^xaminaHon. 

Q.  (by  Mr.  Vahey).  Pardon  me  one  single  question,  Mr.  Bourne, 
that  I  forgot.  I>o  you  recall  having  seen  him  wear  the  pin  anywhere 
else  excepting  in  his  cap?     A.  What,  sir? 

Q.  I)o  you  recall  having  seen  Mr.  Tucker  wear  the  pin  anwhere 
else  except  in  his  cap?     A.  No,  sir;   I  never  saw  it  anywhere  else. 

Arthur  J.  Woodward  —  sworn. 

Q.  (by  Mr.  S.vnderson).  What  is  your  name?  A.  Arthur  J. 
Woodward. 

Q.  Where  do  you  live?     A.  West  Cambridge,  Mass. 

Q.  With  whom  ?     A.  My  father  and  mother. 

Q.  What  is  your  father's  name?     A.  Arthur  VV.  Woodward. 

Q.  How  old  are  vou?     A.  Sixteen  years. 

Q.  WTiat  is  your  business?     A.  I  rut  fish. 

Q.  Where  do  you  work?     A.  19  Faneuil  Hall  Square,  J.  E.  Foster 
&  Co. 

Q.  Boston?     A.  Yes,  sir. 

Q.  ^Vhe^e  were  you  working  March  31,  1904?  A.  My  grand- 
father's. 

Q.  WTiat  is  your  grandfather's  name?     A.  Jeremiah  W^oodward. 

Q.  Where  is  his  place  of  business  ?  A.  C-omer  of  Auburn  and  Ash 
streets,  Aubumdale. 

Q.  How  long  had  you  been  working  for  him  previously  to  March 
31?     A.  After  March  31? 

Q.  Before.     A.  About  a  year  and  a  half  or  two  years. 

Q.  How  long  did  you  work  for  him  after  March  31  ?     A.  Two  days. 

Q.  When  did  you  get  through  working  for  him?  A.  The  second 
day  of  April. 

Q.  What  day  was  that  ?     A.  That  was  Saturday. 

Q,  Where  did  you  go  then  ?    A.I  went  home,  —  Quincy. 
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Q.  Do  you  remember  the  day  of  March  31?    A.  Yes,  sir. 

Q.  What  took  place  that  you  recall  specially  on  that  day,  beginning 
along  about  12  or  1  o'clock?    A.  I  went  to  Weston. 

Q.  Speak  loudly  and  distinctly,  please.  A.  I  went  to  Weston  with 
an  order. 

Q.  From  where  did  you  start  to  go  to  Weston  ?  A.  From  my  grand- 
father's house. 

Q.  What  time  did  you  start  from  there?    A.  About  quarter-past  1. 

Q.  How  do  you  fix  the  time  ?  A.  There  was  a  train  goes  in  about 
seventeen  minutes  past;  it  was  just  pulling  into  Riverside  statiq^L 

Q.  What  were  you  doing  then  ?  A.  I  was  just  getting  on  my  team, 
starting  off. 

Q.  What  else  was  on  the  team  ?    A.  An  order  for  Field's,  in  Weston. 

Q.  Had  you  more  than  one  order?    A.  No,  sir. 

Q.  Was  any  one  with  you  ?    A.  Yes,  sir. 

Q.  Who?    A.  Mabel  Walker,  a  girl  — 

Q.  Who  was  Mabel  Walker?     A.  A  girl  from  Damariscotta,  Me. 

Q.  How  did  she  happen  to  get  on  the  team  with  you?  A.  She 
wanted  me  to  take  her  for  a  ride,  and  I  took  her. 

Q.  Where  was  she  living  then  ?    A.  Stopping  at  my  grandfather's. 

Q.  And  where  were  you  living?    A.  My  grandfather's. 

Q.  Was  she  related  to  your  grandfather?    A.  Yes,  sir. 

Q.  How  ?    A.  She  was  —  he  was  her  uncle. 

Q.  Where  did  you  go  after  you  started  from  your  grandfather's 
house  with  her  and  this  order  of  fish?  A.  I  went  down  Newland 
Street  on  to  Charles  Street,  and  then  to  Pigeon  Hill. 

Q.  Where  did  you  go  from  Charles  Street?     A.  On  to  Pigeon  Hill. 

Q.  What  do  you  mean  by  Pigeon  Hill?  A.  The  hill  up  there;  I 
went  up  to  get  an  order,  and  then  I  went  to  Weston. 

Q.  When  did  you  start  to  go  to  Weston  ?  A.  After  I  left  the  house 
at  Pigeon  Hill. 

Q.  Do  you  know  what  time  that  was?    A.  No,  sir. 

Q.  About  what  time?     A.  About  twenty-five  minutes  past  1. 

Q.  On  which  road  or  roads  did  you  go  to  Weston?  A.  I  went 
down  Auburn  Street  on  to  the  boulevard  and  then  over  the  bridge. 

Q.  And  then  where  in  Weston  ?    A.  The  Field  house. 

Q.  Do  you  know  what  time  it  was  when  you  were  going  over  the 
bridge  to  Mr.  Field's  house?     A.  About  half-past  1. 

Q.  What  did  you  do  at  Field's  house?     A.  I  delivered  the  order. 

Q.  On  your  way  over  did  you  see  any  one?     A.  Yes,  sir. 

Q.  Who  ?     A.  Charles  L.  Tucker  and  Henry  Bourne. 

Q.  Where  were  they  when  you  went  over?  A.  They  were  on  the 
Aubumdale  side  of  Weston  bridge. 
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Q.  AVhat  were  they  doing  ?    A.  They  were  waUdng  along  slowly. 

Q.  Were  there  any  words  between  you  as  you  went  along?   A. 
They  smiled  as  we  passed  by. 

Q.  And  what  did  you  do?    A.  I  said  "Hullo." 

Q.  Did  Mabel  Walker  say  or  do  anything?     A.  No,  sir. 

Q.  How  long  were  you  at  the  Field  house  ?     A.  Five  or  ten  minutes. 

Q.  How  long  before  you  got  back  to  Weston  bridge  after  you  went 
over  it  first  ?    A.  About  ten  minutes,  I  should  think. 

Q.  Did  you  see  Tucker  and  Bourne  again  ?     A.  Yes,  sir. 

Q.  Where  ?    A.*  A  little  further  from  where  they  were  before. 

Q.  Further  which  way  ?    A.  Towards  Aubumdale  station. 

Q.  Where  with  reference  to  the  bridge?     A.  Right  up  by  the  big 
tree. 

Q.  On  the  bridge  or  off  the  bridge?     A.  Off  of  the  bridge. 

Q.  As  you  went  back  that  time  what  was  said  or  done  ?     A.  Tucker 
asked  if  he  could  go. 

Q.  What  did  he  say?    A.  He  asked  if  he  could  go. 

Q.  To  whom  did  he  address  the  remark  ?     A.  To  both  of  us. 

Q.  YHi&t  did  either  of  you  say?    A.  The  girl  said,  "Yes,  come 
along." 

Q.  What  did  you  do  ?     A.  Tucker  jumped  on  in  front. 

Q.  Did  you  stop  the  horse?     A.  Yes,  sir;  stopped;    he  was  on 
before  I  stopped  the  horse. 

Q.  And  what  did  Bourne  do?     A.  Bourne  jumped  on  behind. 

Q.  Where  did  Tucker  sit  in  the  wagon  ?     A.  Sat  between  the  girl 
and  I. 

Q.  On  which  side  of  you  was  Tucker?     A.  He  was  on  the  left. 

Q.  And  how  was  he  seated  in  the  wagon?     A.  Well,  we  was  in 
there  prc^tty  tight. 

Q.  How  large  a  girl  was  Mabel  Walker?     A.  Weighed  one  hun- 
dred and  thirtv-five  or  fortv. 

Q.  How  much  do  you  weigh?      A.  One  hundred  and    eighty-five 
pounds. 

Q.  And  how  much  room  was  there  for  Tucker  as  he  sat  in  the  wa^m  T 

A.  That  much,  I  should  judge. 

Q.  Well,  how  did  he  sit  between  you?     A.  He  sat  in  the  same  way 
as  anv  one  would. 

Q.  As  to  the  hack  of  the  seat  —  whether  he  was  sitting  back  or 
front  ?     A.  He  was  sitting  back  in  the  seat. 

Q.  Was  there  a  back  to  the  seat  ?     A.  Yes,  sir. 

Q.  How  high  was  it  ?     A.  About  a  foot. 

Q.  What  kind  of  a  back  was  it?     A.  A  cushion,  with  hinges  on 
it  to  bend  down. 
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Q.  Was  there  any  space  between  the  seat  and  the  top  of  the  back  7 
A.  Yes,  sir. 

Q.  How  much  ?    A.  About  a  foot,  I  should  judge. 

Q.  Then  what  kind  of  a  back  was  it?  A.  A  cushion,  a  rail  along 
the  top  like  that,  and  then  hinges  came  down  that  side. 

Q.  I  wish  you  would  relate  all  that  you  can  that  Tucker  did  or 
said  and  that  any  of  you  did  or  said  on  that  trip  after  he  got  on.  A. 
Tucker  was  talking  with  the  girl,  asking  her  about  where  she  lived, 
and  Bourne  asked  me  who  the  girl  was. 

Q.  Did  you  tell  him  ?    A.  I  told  him ;  yes,  sir. 

Q.  What  else  did  you  hear  Tucker  say  ?  A.  I  heard  him  ask  where 
the  giri  was  living. 

Q.  An3rthing  else?    A.  Not  that  I  remember. 

Q.  What  did  you  see  Tucker  doing  as  he  drove  along  —  as  you  drove 
along?    A.  He  pulled  hb  coat  up  —  pulled  it  up  from  under  him. 

Q.  Wliat  kind  of  a  coat  had  he  ?    A.  A  short  coat,  about  down  to  — 

Q.  With  reference  to  whether  it  was  an  over  or  under  coat?  A. 
Well,  a  fall  coat,  spring  coat,  like. 

Q.  Overcoat,  do  you  mean?  A.  No;  it  wasn't  quite  as  long  as  an 
overcoat. 

Q.  What  kind  of  lining  had  it?    A.  I  didn't  notice  the  lining. 

Q.  What  did  you  see  him  doing  with  reference  to  the  coat  ?  A.  He 
pulled  it  up  from  under  him  twice  or  three  times. 

Q.  Show  the  jury  how  he  pulled  it  up  from  under  him.  A.  He  had 
the  coat,  sitting  down  —  he  pulled  it  up  like  that. 

Q.  On  which  side?  A.  Well,  I  can't  say  which  side;  I  don't  re- 
member. 

Q.  How  did  he  take  hold  of  his  coat  when  he  pulled  it  up?  A. 
Took  hold  like  that,  to  pull  it  from  under  him. 

Q.  Was  the  coat  buttoned  or  unbuttoned?     A.  Unbuttoned. 

Q.  Will  you  unbutton  your  coat  and  show  the  jury  how  he  took 
hold  of  hb,  and  what  those  motions  were?  A.  He  pulled  it  like 
that. 

Q.  Well,  what  kind  of  a  motion  was  it  ?     A.  About  the  same  as  — 

Q.  Just  describe  it  by  illustrating.     A.  Like  that. 

Q.  How  many  times  did  you  notice  him  doing  that?  A.  Two  or 
three  times. 

Q.  What  else  did  you  notice  him  doing  there?  A.  He  asked  if  he 
could  drive,  and  I  passed  the  reins  to  him  and  he  passed  them  back. 

Q,  How  long  did  he  keep  the  reins  ?  A.  I  just  passed  them  to  him 
and  he  passed  them  back,  that  is  all. 

Q.  How  long  did  he  keep  them  ?     A.  A  second  or  so. 

Q.  Anj'thing  else  that  he  did  ?     A.  I  don't  know. 
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Q.  Did  he  do  that  more  than  once?    A.  Onoe  or  twke. 

Q.  How  many  times  did  he  take  the  reins?    A.  Onoe,  I  bdieve. 

Q.  Do  you  remember  anything  else  that  he  said  on  that  trip?  A. 
No,  sir;  he  was  lau^iing  and  joking  with  the  giil. 

Q.  How  long  did  he  ride  with  you?  A.  He  rode  about  ten  minntfs, 
I  should  think. 

Q.  To  what  place?  A.  Up  Aid>um  Street,  halhwray  up  Auburn 
Street  hill. 

Q.  What  took  place  before  he  got  oCF?  A.  What  took  jdace  befoie 
he  got  off? 

Q.  Yes;  who  first  spoke  of  thdr  getting  off?    A.  The  pA. 

Q.  What  did  she  say?  A.  Didn't  say  anything;  she  nodded  her 
head  towards  my  grandfather's  house,  —  she  wanted  to  go  hmne. 

Q.  To  whom  did  she  nod  her  head  ?    A.  To  me. 

Q.  What  did  you  do?    A.  Stopped  the  horse. 

Q.  Who  got  off  first  ?    A.  Tucker,  and  then  the  giri. 

Q.  Did  you  see  them  after  that?  A.  Yes,  sir;  I  see  them  walking 
back  towards  Weston  bridge. 

Q.  How  far  back  did  you  see  them  walking?  A.  Just  bade  of  that 
house  there,  you  know,  on  Charles  Street,  —  Shelnut's  house. 

Q.  How  far  did  Bourne  go  with  you?  A.  He  went  to  the  top  of 
the  hill  and  jumped  off. 

Q.  Wliat  part  of  the  wagon  did  he  ride  in?  A.  In  the  back  part 
of  the  wagon. 

Q.  Was  he  in  any  other  part?    A.  No,  sir. 

Q.  After  they  got  off  —  after  Tucker  got  off,  what  did  you  notice? 
A.  I  noticed  a  knife  sheath  on  the  seat. 

Q.  When  did  you  notice  that  with  reference  to  the  time  when  Bourne 
got  off?     A.  Immediately  after. 

Q.  And  where  on  the  seat  did  you  see  the  knii'e  sheath?  A.  In  the 
middle. 

Q.  And  where  with  reference  to  the  place  where  Tucker  was  sitting? 
A.  Right  where  he  was  sitting. 

Q.  And  where  with  reference  to  the  part  of  the  coat  that  you  saw 
him  pulling  two  or  three  times  ?  A.  W^ell,  right  in  the  middle,  as  near 
as  I  can  — 

Q.  And  how  near  to  you  was  the  knife  sheath  when  you  saw  it? 
A.  I  was  sitting  here;    it  was  about  in  the  middle  there. 

Q.  W"as  there  anything  else  on  the  seat?    A.  No,  sir. 

Q.  And  how  was  it  laid  on  the  seat,  —  what  was  its  direction? 
A.  I  didnH  notice  it. 

Q.  What  did  you  do  with  reference  to  the  sheath?  A.  Picked  ii 
up  and  put  it  in  my  pocket. 


TESTIMONY  OF  ARTHUR  J.   WOODWARD.  729 

Q.  I  am  going  to  ask  you  if  the  sheath  I  show  you.  Exhibit  11,  is 
the  one  that  you  picked  up  there  ?    A.  Yes,  sir. 

Q.  How  do  you  tell  it  ?    A.  Teeth  marks. 

Q.  I  call  your  attention  to  a  cut  on  the  back,  and  ask  you  whether 
it  was  whole  at  the  time  when  you  first  picked  it  up?  A.  Yes,  sir; 
it  was  whole. 

Q.  And  what  did  you  do  with  the  sheath  ?    A.  I  put  it  in  my  pocket. 

Q.  And  then  what?    A.  I  kept  it;  and  then  I  showed  one  man. 

Q.  What  say?    A.  I  showed  it  to  one  man. 

Q.  When  did  you  show  it  to  one  man?  A.  Thursday  night,  I 
believe;  Thursday  or  Friday  night. 

Q.  The  day  when  you  found  it  was  what?    A.  Was  Thursday. 

Q.  March  31  ?    A.  Yes,  sir. 

Q.  What  time  in  the  day?  A.  It  was  about  —  round  2  o'clock, 
about  2. 

Q.  And  when  did  you  show  it  to  this  man?  A.  That  night,  at 
half-past  7. 

Q.  What  is  the  man's  name?     A.  John  Hall. 

Q.  Where  did  you  show  it  to  him  ?    A.  At  my  grandfather's  house. 

Q.  Where  did  you  have  it  up  to  the  time  when  you  showed  it  to 
him  ?    A.  Had  it  in  my  inside  pocket. 

Q.  What  did  you  do  with  it  after  that?  A.  I  pulled  it  out  and  I 
showed  it  to  him,  and  I  asked  him  what  it  was ;  he  said  a  knife  — 

Q.  I  won't  ask  you  for  the  talk  with  him.  WTiat  did  he  do  with 
reference  to  it?  A.  He  just  looked  at  it,  and  said  it  was  a  knife 
sheath. 

Q.  And  then  what  did  you  do?     A.  I  put  it  in  my  pocket. 

Q.  And  what  is  the  next  thing  you  did  with  it?  A.  I  brought  it 
home. 

Q.  When  did  you  carr}'  it  home  ?     A.  Saturday  night. 

Q.  By  "home"  you  mean  where?     A.  Quincy. 

Q.  And  what  did  you  do  with  it  when  you  reached  home?  A.  I 
put  it  up  in  my  bureau  drawer  —  in  my  house. 

Q.  And  what  next?     A.  I  kept  it. 

Q.  Till  when  ?    A.  Till  the  next  Tuesday  night. 

Q.  \Miat  happened  next  Tuesday  night?  A.  I  showed  it  to  my 
father. 

Q.  How  did  you  come  to  show  it  to  your  father  then?  A.  I  see 
Tucker  was  connected  with  the  case  in  the  morning  "Post." 

Q.  And  what  did  you  do  with  reference  to  the  sheath  when  you 
showed  it  to  your  father?     A.  I  told  him  I  found  it. 

Q.  I  don't  mean  any  talk  you  had  with  him.  Did  you  keep  it,  or 
give  it  to  him  ?     A.  I  gave  it  to  him. 
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Q.  Hiat  was  on  the  next  Tuesday  nigbt,  was  it?  A.  Next  Tu»- 
»day. 

Q.  Did  you  have  possession  of  it  after  that  yourself?    A.  No,  sir. 

Q.  Do  you  know  what  your  father  did  with  reference  to  it?  A. 
Put  it  in  the  desk,  the  last  I  see  of  it. 

Q.  Did  you  know  of  his  notifying  anybody  about  it?    A.  Yes,  sax, 

Q.  Whom  did  he  notify  ?    A.  Hie  selectmen  of  Weston. 

Q.  When  did  you  notice  first  the  teeth  mariss  in  the  sheath?  A. 
'That  Tuesday  night,  when  my  father  was  looking  at  it. 

Q.  Had  you  noticed  those  previously?    A.  He  showed  them  to  me. 

Q.  Had  the  sheath  been  in  the  possession  of  any  one  except  yoiu^ 
self,  and  passed  to  Hall  as  you  explained,  until  you  ddivered  it  to 
your  father,  after  you  found  it  ?    A.  I  was  the  only  one  that  had  it. 

Mr.  Sanderson.  I  would  like  to  offer  this  sheath  in  evidence  now, 
\{  your  Honors  please,  and  have  it  marked  as  an  exhibit. 

Sheath  marked  '*  Exhibit  23,  W.L.H." 

Q.  Did  you  make  the  teeth  marks  in  the  sheath?     A.  No,  sir. 

Q.  Did  Hall  make  them?    A.  No,  sir;   I  didn't  see  him. 

Q.  And  you  first  saw  them  just  at  what  time?  A.  At  the  time  mj 
'.father  was  looking  at  it,  Tuesday  night. 

Q.  And  how  long  had  your  father  had  it  when  you  noticed  it?  A. 
He  just  picked  it  up  and  looked  at  it,  and  said,  ''See  the  teeth  marb 
in  it." 

Q.  He  called  your  attention  to  it?    A.  Yes,  sir. 

Q.  And  then  you  noticed  it?     A.  Yes,  sir. 

Q.  And  that  was  at  the  time  when  you  delivered  it  to  him?  A. 
That  was  the  time  I  gave  it  to  him. 

Q.  I  will  ask  you  the  direct  question,  whether  those  teeth  marks 
were  put  on  it  after  it  came  into  your  possession?  A.  Not  that  I 
know  of. 

Q.  Well,  don't  you  know  whether  they  were  or  not?  A.  I  know 
they  was  not. 

Mr.  Sanderson.  I  would  like  to  have  the  jury  now  see  the  sheath 
and  notice  the  teeth  marks  at  the  end.     I  think  that  b  all. 

Cross-examination, 

Q.  (by  Mr.  Vahey).  How  long  did  Hall  have  the  sheath?  A.  He 
•only  had  it  two  or  three  minutes. 

Q.  Were  you  there  all  the  time  while  he  had  it?     A.  Yes,  sir. 

Q.  And  how  long  was  it  in  the  bureau  drawer  in  your  room?  A. 
In  there  three  days. 
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Q.  Three  days  ?    A.  Yes,  sir. 

Q.  And  did  anybody  sleep  in  the  room  besides  you?  A.  My 
brother. 

Q.  Do  you  know  'Aether  he  saw  it  or  not?  A.  He  didn't  see 
it. 

Q.  He  didn't  see  the  sheath  at  all?  A.  No,  sir;  he  didn't  see  it 
until  I  showed  it  that  Tuesday  night. 

Q.  He  saw  it  then  ?     A.  Yes,  sir. 

Q.  And  where  did  your  father  put  it?  A.  My  father  put  it  in  the 
desk. 

Q.  Did  you  try  to  sell  the  sheath  ?    A.  No,  sir. 

Q.  Or  sell  the  story  about  the  sheath?    A.  I  did  not;  no,  sir. 

Q.  Did  your  father?    A.  I  don't  think  he  did. 

Q.  You  were  there  when  he  did,  weren't  you  ?  A.  No,  sir;  I  wasn't 
there;  it  was  one  Saturday  night,  I  was  upstairs  in  bed. 

Q.  You  didn't  hear  what  was  said,  then?     A.  No;  I  didn't  hear. 

Q.  You  were  summoned  by  us  and  testified  as  a  witness  at  the 
pieliininary  hearing,  were  you  not,  in  Waltham?  A.  Yes,  sir;  I  was 
at  the  hearing,  in  Waltham. 

Q.  And  you  testified  at  that  hearing  with  reference  to  all  of  the 
transactions  that  took  place  on  the  31st  of  March  that  you  could 
recall  at  that  time,  didn't  you?    A.  Yes,  sir. 

Q.  And  that  was  a  short  time  after  the  31st  of  March  that  you  testi- 
fied?    A.  Yes,  sir. 

Q.  Now,  was  Mabel  Walker  with  you  when  you  left  your  grand- 
father's store?    A.  \NTien  I  left  my  grandfather's  store? 

Q.  Yes.  A.  No;  she  was  not;  she  was  with  me  when  I  left  my 
grandfather's  house. 

Q.  Did  you  go  from  the  store  to  the  house?  A.  I  went. from  the 
house  to  the  store. 

Q.  Was  she  with  you  when  you  left  the  house  to  go  to  the  store? 
A.  Yes,  sir. 

Q.  And  did  she  stay  with  you  all  the  time  until  she  alighted  at  the 
time  that  Tucker  did  ?     A.  Yes,  sir. 

Q.  Now,  when  you  first  saw  Tucker  —  by  the  way.  Miss  Walker 
didn't  know  Tucker  —  Mabel  Walker  didn't  know  Tucker,  did  she  ? 
A.  Not  that  I  know  of. 

Q.  Did  you  know  Tucker?     A.  I  know  him  to  speak  to  him. 

Q.  How  long  had  you  known  him?    A.  About  a  year. 

Q.  How  long  had  you  known  Henry  Bourne?     A.  About  a  year. 

Q.  Known  each  of  them  about  the  same  time?     A.  Yes,  sir. 

Q.  That  is,  while  you  were  out  to  your  grandfather's  working  or 
visiting  you  used  to  see  them  around  ?     A.  Yes,  sir. 
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Q.  When  you  went  down  toward  Weston  bridge  on  that  day,  where 
were  Henry  Bourne  and  Tucker  when  you  first  saw  them?  A.  Thej 
were  just  on  the  Aubumdale  side  of  Weston  bridge. 

Q.  What  were  they  doing?  A.  Walldng  along  slowly^  iriien  I  first 
saw  them. 

Q.  Did  you  notice  Tucker's  coat?  A.  I  didn't  notice  it  particu- 
larly. 

Q.  Did  you  notice  whether  or  not  it  was  open?  A.  I  noticed  it 
was  open. 

Q.  Did  you  notice  what  they  were  doing  or  how  they  were  acting? 
A.  I  didn't  notice  that;  no,  sir. 

Q.  Did  they  seem  to  be  talking  together?    A.  I  didn't  notice  it. 

Q.  Were  they  walking  along  with  their  backs  toward  you  as  jou 
went  toward  Weston  bridge?  A.  No,  sir;  they  were  coming  from 
Weston  bridge  and  I  was  going  to  Weston  bridge. 

Q.  They  were  facing  you,  then  ?    A.  Yes,  sir. 

Q.  So  you  could  see  their  faces?    A.  Yes,  sir. 

Q.  Did  you  notice  whether  they  were  laughing  and  joking?  A.  I 
didn't  notice  it. 

Q.  Did  you  at  that  time  speak  to  them?    A.  I  said  "Hullo." 

Q.  Did  Miss  Walker  speak  to  them  ?    A.  No,  she  did  not. 

Q.  Did  she  smile  at  them  ?    A.  I  didn't  notice  her  smile. 

Q.  That  was  on  your  way  over  to  the  Weston  bridge?  A.  Yes, 
sir;  that  was  on  my  way  over. 

Q.  And  they  were  coming  down  to  Aubumdale?     A.  Yes,  sir. 

Q.  Did  they  still  keep  on  walking,  or  did  they  stop  when  you  sfwke 
to  them?     A.  They  were  walking  slowly;   they  didn't  stop. 

Q.  They  kept  on  walking?     A.  Yes,  sir. 

Q.  Did  they  both  speak  to  you?  A.  Yes,  —  they  smiled;  didn't 
speak. 

Q.  Well,  they  smiled.  Did  you  notice  whether  or  not  Miss  Walker 
spoke  to  them  then  ?     A.  No,  sir. 

Q.  Then  you  went  over  the  Weston  bridge  to  the  Field  house,  f 
understood?     A.  Yes,  sir. 

Q.  And  when  you  got  over  to  the  Field  house  you  delivered  your 
order?     A.  Yes,  sir. 

Q.  And  when  you  came  back,  after  having  delivered  your  order, 
you  recrossed  the  Weston  bridge?     A.  Yes,  sir. 

Q.  Where  were  Tucker  and  Bourne  then?  A.  They  were  at  the 
fence. 

Q.  WTiat  were  they  doing?  A.  Looking  down  towards  the  new 
police  station,  down  there. 

Q.  I^)oking  down  toward  the  ^lice  station  ?    A.  Yes,  sir. 


TESTIMONY  OF  ARTHUR  J.  WOODWARD.  733 

Q.  Were  they  both  standing?    A.  Yes,  sir. 

Q.  And  not  walking?    A.  No,  sir. 

Q.  Were  they  leaning  against  the  fence?    A.  Yes,  sir. 

Q.  Did  you  notice  what  they  were  doing  with  reference  to  each 
other,  —  whether  or  not  they  were  talking?    A.  No,  sir;   I  didn't. 

Q.  How  they  were  acting?    A.  No,  sir. 

Q.  Did  you  notice  whether  or  not  Tucker's  clothing  was  the  same 
as  it  was  before,  with  reference  to  his  coat  being  open  ?  A.I  didn't 
notice  about  his  coat  being  open. 

Q.  You  did  notice  it  on  the  way  up,  didn't  you  ?     A.  Yes,  sir. 

Q.  You  didn't  notice  at  that  time?     A.  He  was  leaning. 

Q.  He  was  leaning  against  the  fence,  so  you  couldn't  tell  then? 
Well,  how  long  a  time  do  you  suppose  it  was  ?  I^t  us  first  see  what 
time  you  think  it  was  when  you  were  going  over  the  Weston  bridge  on 
your  way  over  to  Field's  house.    A.  About  half-past  1. 

Q.  How  do  you  fix  the  time?  A.  I  started  from  home  about  quar- 
ter-past 1 ;  I  went  to  Pigeon  Hill,  —  that  took  about  eight  or  ten  min- 
utes; and  then  from  Pigeon  Hill  on  to  Weston  bridge  was  a  short 
ways,  —  took  about  fifteen  minutes. 

Q.  You  left  home  about  quarter-past  1,  you  think?    A.  Yes,  sir. 

Q.  Went  over  to  the  store?  A.  No,  sir;  went  over  to  the  Weston 
bridge. 

Q.  Didn't  you  go  to  the  store  before  you  went  to  Weston  bridge? 
A.  No,  sir. 

Q.  And  you  think  it  was  about  half-past  1  ?     A.  Yes,  sir. 

Q.  Would  you  say  it  wasn't  later  than  half-[>ast  1  when  you  saw 
them  for  the  first  time?  A.  I  should  think  it  wasn't  later  than  half- 
past  1. 

Q.  That  is  when  you  were  going  over  towanls  Field's  house?  A. 
Yes,  sir. 

Q.  How  long  do  you  think  it  took  to  go  from  where  you  saw  them 
over  to  Field's  house  and  deliver  vour  order  and  come  back?  A. 
Fifteen  or  ten  minutes. 

Q.  So  that  you  think  it  was  not  later  than  twenty  minutes  of  2 
when  you  came  back?     A.  No,  sir. 

Q.  How  was  Tucker  dressed  that  day?  A.  I  didn't  notice  hLs 
clothes. 

Q.  What  was  that  ?     A.  I  didn't  notice  his  clothes. 

Q.  You  didn't  notice  them  when  he  got  up  on  the  wagon?  A. 
No,  sir. 

Q.  Do  you  remember  whether  he  was  well  dn\ssed  or  not  ?  A.  He 
always  looked  well  when  I  saw  him. 

Q.  He  always  looked  well  dressed  ?     A.  Yes. 
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Q.  Did  he  look  well  dressed  that  day?    A.  I  didn't  notioe. 

Q.  Did  he  look  about  as  usual?    A.  Yes. 

Q.  When  you  came  along  to  where  they  were  leaning  up  against 
the  fence,  looking  down  towards  the  police  station,  won't  you  please 
tell  us  what  happened?  A.  Tucker  —  we  came  along,  and  Tucker 
asked  if  he  could  go. 

Q.  Whom  did  he  ask?    A.  Both  of  us. 

Q.  ^Vho  answered?    A.  The  girl  said,  "Yes,  come  along." 

Q.  Then  what  happened  ?    A.  Tucker  jumped  in  on  the  seat. 

Q.  Where  did  Bourne  get  in  ?    A.  On  the  back  of  the  team. 

Q.  When  Tucker  got  in  on  the  seat,  you  were  sitting  on  one  aide 
and  Mabel  Walker  on  the  other?    A.  Yes,  sir. 

Q.  Did  you  notice,  at  the  time  that  Tucker  got  on  the  seat,  whether 
or  not  he  had  on  a  light  overcoat  —  not  light  in  color,  but  light  in 
weight  —  a  light  spring  overcoat  ?    A.  A  light  spring  overcoat. 

Q.  Was  his  coat  open  then?    A.  Yes. 

Q.  He  sat  down  between  you  on  the  seat?    A.  Yes. 

Q.  A  pretty  tight  fit,  wasn't  it  ?    A.  Yes. 

Q.  You  are  pretty  stout  ?    A.  Yes. 

Q.  And  with  the  three  of  you  there,  there  wasn't  much  room  for 
you  to  move  around?    A.  No,  sir. 

Q.  You  were  all  three  close  together,  weren't  you?    A.  Yes. 

Q.  There  wasn't  much  chance  to  get  anything  else  between  you, 
was  there?    A.  No,  sir. 

Q.  Was  that  a  wide  seat  or  a  narrow  one?  A.  Well,  it  was  a 
medium  team,  —  pretty  good-sized  seat. 

Q.  Now,  you  say  when  Tucker  got  in  that  he  started  to  talk  with 
Mabel  Walker?     A.  Yes. 

Q.  And  Henrj'  Bourne  started  to  talk  with  you?     A.  Yes. 

Q.  And  you  say  that  two  or  three  times  you  saw  Tucker  pull  up 
his  overcoat  the  way  you  have  described?     A.  Yes. 

Q.  And  the  reason  he  pulled  it  up  was  because  he  wanted  to  pre- 
vent himself  fnnn  sitting  on  it?     A.  I  should  think  so. 

Q.  There  was  nothing  else,  —  no  other  reason  for  his  doing  that, 
but  to  get  it  out  of  his  way  from  being  crushed  on  the  seat  ?  A.  That 
Is  all. 

Q.  And  he  did  that  as  you  were  we<lged  in  tight  together,  —  he 
did  that  two  or  three  times  as  you  changed  positions,  did  he  not?  A 
He  pulled  it  up  two  or  three  times. 

Q.  Did  you  notice  what  kind  of  shoes  he  had  on  that  day?  A.  No, 
sir. 

Q.  AMiether  they  were  clean  or  dirty?  A.  I  didn't  notice  whether 
they  were  clean  or  dirty. 
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Q.  Did  they  make  any  impression  on  you  as  being  dirty?  A.  No,, 
sir. 

Q.  Don't  you  remember  whether  or  not  they  were  clean  ?    A.  No,  sir.. 

Q.  Do  you  think  you  would  have  noticed  them  if  they  were  dirty  t 
A.  Yes,  sir. 

Q.  Think  you  would  have?    A.  Yes,  sir. 

Q.  As  you  went  along  up  the  hill,  what  was  being  done  in  the  team,. 
—  what  was  said  and  done?  A.  Tucker  asked  the  girl  where  she: 
was  living. 

Q.  And  kept  on  talking  with  her?    A.  Yes,  sir. 

Q.  Were  you  all  happy  and  having  a  good  time?    A.  Yes,  sir.. 

Q.  Laughing  and  talking?    A.  Yes. 

Q.  Chatting?    A.  Yes. 

Q.  Tucker  seemed  to  be  in  good  spirits  ?    A.  Yes. 

Q.  Didn't  seem  to  be  a  bit  nervous?    A.  I  don't  know. 

Q.  Didn't  seem  to  you  so,  did  it  ?    A.  No,  sir. 

Q.  So  far  as  you  could  see,  he  was  in  the  usual  spirits  he  always- 
was  when  you  saw  him  ?    A.  Yes. 

Q.  Seemed  to  be  happy?    A.  Yes. 

Q.  Didn't  seem  to  have  anything  on  his  mind?     A.  No,  sir. 

Q.  He  seemed  to  be  good-natured  and  pleasant  ?     A.  Yes,  sir. 

Q.  Seem  to  be  anything  the  matter  with  him  ?    A.  No,  sir. 

Mr.  Parker.  If  this  isn't  a  psychological  examination,  —  uix>n 
which  I  doubt  if  this  witness  is  competent  to  express  an  opinion,  — 
I  think  perhaps  it  has  gone  far  enough.  I  have  no  objection  to  a 
description  of  external  appearance  or  manner,  but  I  think  the  inquiry 
should  stop  there. 

Sherman,  J.  We  think  you  ought  not  to  go  any  farther  than  that» 
Mr.  Vahey. 

Mr.  Vahey.     I  was  going  to  stop  there. 

Mr.  Parker.     I  thought  you  had  pretty  well  exploited  your  case. 

Q.  That  thing  went  along  in  the  way  you  have  doscriljed  until  you 
got  to  the  point  where  Mabel  Walker  and  Tucker  got  off  the  team? 
A.  Yes. 

Q.  Will  you  describe  just  how  they  got  off  the  team, — who  suggested 
it,  and  all  about  it?  A.  The  girl  kind  of  nodded  her  head  towanis 
the  house,  and  I  thought  she  wanted  to  get  off,  and  I  stopped  the  horse. 

Q.  Whom  did  she  notl  her  head  to,  —  to  you  ?     A.  To  me. 

Q.  So  that  Tucker  could  sc*e  her?  A.  I  don't  know  whether  he 
saw  her  or  not. 

Q.  You  saw  her?     A.  Yes. 

Q.  A\Tiat  did  you  do  ?  A.  1  stopi)ed  the  horse,  and  Tucker  jum|)ed 
off  and  the  girl  juni{>ed  oif. 


736  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  Who  jumped  oflf  first?    A.  Tudter. 

Q.  Are  you  sure?    A.  Yes,  sir. 

Q.  Do  you  remember  what  you  stated  in  regard  to  that  in  the  lower 
court?    A.  That  is  what  I  stated,  I  believe. 

Q.  When  the  girl  got  off  the  team,  what  did  she  do  with  refeienoe 
to  Tucker?    A.  They  got  on  the  sidewalk  and  walked  back. 

Q.  I  mean  did  she  say  anything  to  him  ?    A.  I  didn't  hear  her. 

Q.  Did  he  say  anything  to  her?    A.  I  didn't  hear. 

Q.  Do  you  know  whether  she  signalled  to  him  to  get  off,  or  made 
any  motion  with  reference  to  his  getting  off?    A.  I  didn't  notice. 

Q.  And  did  you  hear  him  say  anything  about  ''he  guessed  he  wotdd 
get  off?''    A.  That  is  all. 

Q.  Did  he  say  that?    A.  Yes,  sir. 

Q.  Do  you  know  where  he  lived  with  reference  to  where  both  he 
and  she  got  off  the  team  ?    A.  Where  he  lived  ? 

Q.  Yes.    A.  He  lived  in  Bourne  Street,  —  no,  not  Bourne  Street  — 

Q.  Had  you  passed  Bourne  Street?    A.  Yes. 

Q.  Had  you  got  to  this  point  on  the  hill  ^dicating]?  A.  Got  up 
the  hill. 

Q.  Is  that  right  [indicating]?    A.  Yes. 

Q.  You  came  from  the  direction  of  the  Field  house,  across  Weston 
bridge,  and  down  Commonwealth  Avenue  and  Auburn  Street?  A. 
No,  down  Commonwealth  Avenue  and  Auburn  Street;  yes,  that's 
right. 

Q.  And  you  passed  Bourne  Street  where  Tucker  lives,  and  went  up 
the  hill  ?     A.  No,  halfway  up  the  hill. 

Q.  You  came  by  that  point,  at  any  rate  [indicating]?     A.  Yes. 

Q.  That  is  where  Mabel  Walker  and  Tucker  both  left  the  team? 
A.  Yes. 

Q.  Do  you  remember  whether  Tucker  asked  the  girl  to  get  off  the 
team,  or  whether  she  got  off  of  her  own  notion  ?     A.  He  didn't  ask  her. 

Q.  She  got  off  of  her  own  notion  ?    A.  Yes,  sir. 

Q.  Without  being  asked?    A.  Yes,  sir. 

Q.  Did  Tucker  ask  you  to  stop  the  team  ?    A.  No,  sir. 

Q.  Was  the  team  stopped  when  he  got  off?    A.  Yes:  I  stopped  it. 

Q.  And  had  not  started  up  again  after  Miss  W^alker  had  left?  A. 
Well,  he  and  Miss  Walker  got  off,  and  then  I  started  to  go. 

Q.  You  say  Tucker  got  off  first?    A.  Yes. 

Q.  And  then  Miss  Walker  got  off?    A.  Yes. 

Q.  Did  they  both  start  to  walk  back  down  the  street?  A.  Down 
the  sidewalk. 

Q.  And  you  and  Henry  Bourne  still  stayed  in  the  team?    A.  Yes. 

Q.  Where  did  he  go  ?    A.  He  went  to  the  top  of  the  hill  with  me. 
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Q.  Did  you  take  up  the  sheath  while  Bourne  was  with  you  ?  A.  No, 
sir. 

Q.  When  did  you  take  it  up?    A.  After  he  left  me. 

Q.  Where  was  the  team  then?  A.  Right  opposite  the  Woodland 
Street  bridge. 

Q.  You  mean  over  the  Boston  &  Albany  tracks  to  the  top  of  the 
hill?    A.  Yes. 

Q.  When  did  you  see  Tucker  again  that  day?    A.  Tucker? 

Q.  Yes.  A.  The  last  time  I  noticed  him  he  was  walking  toward 
Weston  bridge. 

Q.  You  didn't  see  him  again  after  that?    A.  No,  sir;  not  that  day. 

Q.  Had  you  told  anybody  about  this  sheath  except  John  Hall? 
A.  That  was  all  ? 

Q.  Until  you  told  your  father?    A.  Yes,  sir. 

Q.  Did  you  know,  when  you  found  it,  to  whom  it  belonged?  A. 
I  supposed  it  belonged  to  Tucker. 

Q.  Why  didn't  you  give  it  to  him  ?  A.  I  didn't  think  it  amounted 
to  anything. 

Q.  When  did  you  think  it  belonged  to  Tucker  ?  A.  I  thought  some 
one  dropped  it  there,  because  it  was  not  mine. 

Q.  Did  you  make  any  effort  to  find  out  to  whom  it  belonged  ?  A. 
No. 

Q.  Did  you  ask  Tucker  or  Henry  Bourne  if  it  belonged  to  them  ? 
A.  No,  sir. 

Q.  Or  make  any  effort  to  ascertain  from  either  of  them  if  they  had 
lost  it?    A.  No,  sir;  I  didn't  ask  either  of  them. 

Q.  ^Vhen  was  the  first  time  you  noticed  any  marks  on  the  sheath  ? 
A.  That  Tuesday  night  that  I  got  home. 

Q.  You  hadn't  noticed  them  before  that  time?    A.  No,  sir. 

Q.  And  did  you  say  that  you  also  notice<i  a  cut  in  the  sheath  on 
Tuesday  night? 

Mr.  Vahey.    Where  is  the  sheath?    [Handing  sheath  to  witness.] 

Q.  A  cut  in  the  sheath,  —  had  you  noticed  a  cut  in  the  sheath  on 
Tuesday  night?    A.  A  little  cut  in  one  of  these  comers  [indicating]. 

Q.  Wliieh  one?    A.  I  think  it  is  this  one. 

Q.  The  one  that  has  not  been  cut  with  the  long  slit;  is  that  the 
one  you  mean  ?  You  think  it  is  that  cut  on  the  side  of  the  sheath  ? 
A.  A  bigger  cut  than  that. 

Q.  You  think  it  was  on  this  side  that  is  now  open?  A.  Yes;  I 
think  it  was  on  that  side. 

Q.  How  much  of  a  cut  was  it  ?    A.  Not  very  big. 

Q.  About  how  big  ?  Give  us  some  idea.  A.  An  eighth  of  an  inch, 
or  so. 
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Q.  Was  it  noticeable  from  the  outside  dt  the  sheath  as  you  hdd  the 
sheath  close?    A.  If  you  held  it  up  to  your  eye,  you  could  see  it. 

Q.  As  I  am  looking  at  it  now,  looking  into  this  opening  before  this 
slit  was  cut  in  it,  —  this  slit  was  in  it  when  you  found  it,  was  it?  A. 
No,  sir. 

Q.  Can  you  give  us  any  better  idea  than  that,  Mr.  Woodward? 
A.  No,  sir. 

Q.  Did  you  notice  any  other  marks  on  it  at  any  time,  either  when 
you  picked  it  up  or  on  the  Tuesday  night  when  you  began  to  examine 
it  more  carefully?    A.  I  noticed  teeth  marks  on  it  Tuesday  night. 

Q.  Did  you  ever  see  Tucker  after  that  day?  A.  I  saw  him  that 
Saturday. 

Q.  Where  ?    A.  On  Woodbine  Street. 

Q.  AMio  was  he  with  on  Saturday?     A.  Mabel  W^alker. 

Q.  Were  they  walking  together?    A.  Yes,  sir. 

Q.  Where  were  you?  A.  I  was  coming  down  Auburn  Street 
towards  the  store,  and  they  were  going  down  Woodbine  Street. 

Q.  Have  you  seen  him  since  that  day,  except  in  court,  I  mean^ 
A.  That  b  all. 

Q.  Have  you  seen  Mabel  W^alker  since  that  day?  A.  That  Satu^ 
day  night. 

Q.  Have  you  seen  her  since  then?    A.  No,  sir. 

Q.  Where  did  you  see  her  that  Saturday  night?  A.  Up  to  the 
house. 

Q.  Have  you  ever  seen  her  since?    A.  No,  sir. 

Q.  Do  you  know  where  she  is  now?    A.  No,  sir. 

Mr.  Vahey.     That  is  all. 


John  McLoud  Hall  —  sworn. 

Direct  ExamincUum, 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  John  McLoud 
Hall. 

Q.  What  is  your  business?     A.  Boat  builder. 

Q.  What  was  your  business  on  March  31,  1904?     A.  Boat  builder. 

Q.  Where  did  you  then  live?     A.  Aubumdale. 

Q.  Did  you  see  Arthur  Woodward  shortly  after  March  31  ?  A. 
Must  have;  I  was  boarding  at  the  same  house. 

Q.  At  whose  house  were  you  boarding?     A.  Mr.  Woodward's. 

Q.  Grandfather  of  Arthur?     A.  Yes,  sir. 

Q.  Did  he  show  you  an^-thing  shortly  after  that  date  ?     A.  He  did. 

Q.  What  was  it  ?     A.  A  sheath. 
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Q.  Look  at  the  sheath  in  front  of  you.  How  did  he  show  it  to  you  ? 
A.  Took  it  out  of  his.  pocket. 

Q.  What  did  you  do  with  reference  to  it  ?  A.  I  took  it  in  my  hand 
and  looked  at  it,  and  passed  it  back. 

Q.  How  long  did  you  have  it  in  your  hand?  A.  Couldn't  say, 
exactly. 

Q.  Did  you  do  anything  with  it  or  to  it  except  have  it  in  your  hand  ? 
A.  I  did  not. 

Q.  Do  you  know  when  he  showed  the  sheath  to  you  ?  A.I  don't 
remember;  no,  sir. 

Q.  Do  you  remember  when  he  went  away?  A.  I  don't  remember 
the  date;  no,  sir. 

Q.  Do  you  remember  how  long  it  was  before  he  left  his  grandfather's 
that  he  showed  you  the  sheath  ?    A.  I  do  not. 

Q.  Whether  it  was  the  day  or  evening  he  showed  it  to  you  ?  A.  It 
was  in  the  evening. 

Q.  Do  you  remember  whether  there  was  anything  about  it  that  you 
noticed  with  reference  to  March  31,  the  day  of  the  murder?  A.  I 
don't;  no,  sir. 

Q.  ^^^lo  was  present  when  he  showed  you  the  sheath  ?  A.  No  one 
but  he  and  myself. 

Q.  Can  you  tell  from  looking  at  that  sheath  whether  that  is  the  one 
he  showed  you?    A.  I  could  not  say;  no,  sir. 

Q.  What  can  you  say  about  it?    A.  I  don't  recognize  the  sheath. 

Mr.  Parker.    I  don't  hear  him. 

Mr.  Sanderson.    He  says,  "I  don't  recognize  the  sheath." 

Q.  Can  you  state  whether  it  resembles  the  sheath  he  showed  you, 
or  looks  like  it  ?    A.  It  resembles  it  in  shape. 

Q.  Anything  else?  A.  I  think  the  color  of  the  other  one  was  red 
leather  or  russet,  —  the  one  I  saw. 

Q.  Are  you  sure  ?    A.  Not  positive. 

Q.  That  is  your  impression  ?    A.  Yes. 

Q.  AVhat  can  you  say  about  the  shape?  A.  The  shape  of  this  one 
is  similar  to  that  one. 

Q.  Did  you  pay  any  attention  to  the  sheath  ?    A.  No,  I  did  not. 

Q.  Did  you  make  any  careful  examination  of  it  ?    A.  No,  sir. 

Q.  Did  you  notice  anything  particular  about  it?    A.  No,  sir. 

Q^  Did  you  state  whether  it  was  day  or  evening  that  he  showed  it 
to  you  ?    A.  It  was  in  the  evening. 

Q.  Where  were  you  ?    A.  In  my  room. 

Q.  Where  was  his  room  with  reference  to  yours?  A.  His  was  up 
on  the  next  floor. 
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Q.  Did  you  have  any  talk  about  it,  —  or  did  he  have  any  talk  vith 
you  about  it  ?     A.  He  said  — 

Q.  I  ani  not  asking  you  what  he  said,  but  whether  or  not  you  bad 
any  talk?    A.  Well,  yes. 

Q.  Did  you  say  anything  to  him  about  it  ?    A.  No,  sir. 

Q.  Did  he  say  anything  to  you  about  it?    A.  Yes;  he  did. 

Q.  Did  he  make  more  than  one  remark  about  it  ?     A.  I  think  not. 

Q.  You  never  saw  it  but  just  that  one  time,  Mr.  Hall?    A.  That 
is  all. 

Q.  And  your  recollection  of  the  sheath  you  saw  is  that  it  was  a  red 
leather  or  a  russet  one  ?     A.  As  near  as  I  can  tell. 

Mr.  Sanderson.    That  is  all. 

Arthur  W.  Woodward  —  stoom. 

Direct  Examination. 

Q.   (by  Mr.  Sanderson),     ^^hat  is  your  name?    A.  Arthur  W. 
Woodward. 

Q.  And  where  do  you  live  ?     A.  West  Quincy. 

Q.  What  is  your  business?    A.  Blacksmith. 

Q.  Is  Arthur  J.  Woodward  your  son  ?     A.  Yes,  sir. 

Q.  And  does  your  father  do  a  fish  business  in  Aubunidale?    A. 
Yes,  sir. 

Q.  Do  you  recall  when  your  son  got  through  working  for  your 
father?     A.  Well,  I  couldn't  tell  you  the  date;   it  was  a  Saturday. 

Q.  Do  you  remember  when  he  came  home?     A.  About  the  1st  of 
April. 

Q.  Was  your  attention  at  some  time  called  to  a  knife  sheath?    A. 
It  Was. 

Q.  \Vhen  was  it  first  called  to  it?     A.  Monday  night,  I  think,  or 
Tuesday  night;  I  won't  be  sure. 

Q.  Under  what  circumstances  was  it  called  to  your  attention?    A. 
The  boy  came  home  and  — 

Q.  Where  had  he  been  that  day?    A.  He  had  been  working  in 
^Mton. 

^*  Yea*    A.  He  came  home  and  had  the  "Post"  with  him,  I  think. 
Id  that  he  knew  the  party  — 
fOQ't  ask  you  for  the  conversation,  but  w^as  there  something 
^Fbst''  that  he  had  with  him  that  you  recall?     A.  He  had 

fttfl  H  about  that  that  —    A.  There  was  a  picture  in  it. 
TOt     A.  Well,  I  don't  know;  he  said  it  was  Tucker. 
W  picture?    A.  I  did. 
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Q.  What  then  took  place  with  reference  to  the  sheath?  A.  He 
said  he  had  something  that  he  had  found  in  the  seat  of  the  wagon. 

Q.  What  did  he  do  with  reference  to  the  sheath?  A.  He  went 
upstairs. 

Q.  And  then  what?  A.  He  got  it  and  brought  it  down  and  gave 
it  to  me. 

Q.  Will  you  look  at  the  sheath  in  front  of  you  ?  State  whether  that 
is  the  sheath  that  he  brought  down  and  gave  to  you  ?  A.  [After 
examining  sheath.]    Yes,  sir. 

Q.  And  what  did  you  notice  about  it  ?  A.  I  noticed  the  teeth  marks 
on  it. 

Q.  Anything  else  that  you  noticed  about  it?    A.  Yes,  sir. 

Q.  What?    A.  I  noticed  a  cut  in  it. 

Q.  Where  was  the  cut  that  you  noticed  ?    A.  On  the  inside. 

Q.  Just  how  on  the  inside?    A.  Right  down  on  the  inside. 

Q.  How  much  of  a  cut  was  that  ?  A.  I  should  say  it  reached  down 
on  the  inside  about  that  far  [indicating. 

Q.  Well,  how  far  are  you  describing  now?  A.  About  a  quarter 
of  an  inch. 

Q.  And  how  much  of  a  cut  was  that  through  the  quarter  of  an 
inch,  —  as  to  whether  it  went  through  the  leather  or  not  ?  A.  It  just 
reached  the  outside. 

Q.  Was  there  any  other  cut  in  it  ?    A.  I  didn't  notice  any  other. 

Q;  And  the  cut  to  which  you  have  reference  was  where,  with  refer- 
ence to  the  long  slit  that  is  now  in  it?  A.  On  the  top;  on  the  open 
end. 

Q.  Well,  at  the  open  end  of  the  long  slit.  ^Vhat  did  you  do  with 
reference  to  this  sheath  after  receiving  it?  A.  I  locked  it  up  in  the 
desk. 

Q.  Where  was  your  son  when  you  noticed  the  teeth  marks?  A. 
He  was  in  the  kitchen. 

Q.  Did  you  call  his  attention  to  them  ?    A.  I  did. 

Q.  What  did  you  do  after  locking  it  up  in  your  desk  ?  A.  I  — 
there  was  a  letter  written  to  the  Weston  selectmen. 

Q.  And  what  next  happened  in  regard  to  the  sheath?  A.  Satur- 
day, Whitney  came  after  the  sheath. 

Q.  General  Whitney?    A.  General  Whitney. 

Q.  And  did  he  get  it  ?    A.  He  did. 

Q.  Who  gave  it  to  him  ?    A.  I  did. 

Q.  Where  had  the  sheath  been  from  the  time  your  son  gave  it  to 
you  until  you  gave  it  to  General  Whitney?    A.  Locked  up  in  the  de^k. 

Q.  Wai  you  state,  Mr.  Woodward,  whether  the  teeth  marks  near 
the  end  were  in  it  when  you  first  received  it?    A.  They  was. 
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Q.  Did  }'ou  do  anything  to  it  except  to  examine  it,  lock  it  up  Id 
your  desk  ?    A.  No,  sir;  no. 

Q.  And  deliver  it  to  General  Whitney?    A.  No,  sir. 

Q.  The  Saturday  when  you  delivered  it  to  General  WTiitncy  wm 
what  Saturdav  ?    A.  The  9th. 

Q.  Of  what  month?    A.  April. 

Mr.  Sanderson.    That  b  all. 

Cross^xaminatum, 

Q.  (by  Mr.  Vahet).  Do  you  remember  where  the  cut  was  in  the 
sheath,  Mr.  Woodward  ?     A.  Yes,  sir. 

Q.  Where?    A.  Inmiediately  onf  the  inside  of  the  sheath  fmdicat- 

.  Q.  On  the  side  where  the  long  slit  now  is?    A.  Yes,  sir. 

Q.  And  it  was  about  a  quarter  of  an  inch  down,  —  looked  as  if  it 
had  been  made  bv  the  knife?     A.  It  did. 

Q.  And  you  think  that  this  slit  has  gone  right  through  the  place 
where  the  cut  was  that  you  saw?    A.  I  should  say  so. 

Q.  I  mean  this  long  slit  that  was  made  for  the  purpose  of  opening 
the  sheath  ?     A.  I  should  sav  it  had. 

Q.  To  examine  it.  You  say  that  your  boy  first  called  your  atten- 
tion to  this  on  Tuesday  night  ?     A.  Yes,  sir. 

Q.  On  Tuesday  night  ?     A.  Yes,  sir. 

Q.  When  was  it  that  you  trie<l  to  sell  this  story  to  the  newspaper? 
A.  Well  —  I  don't  know  as  I  understand  what  you  say. 

Q.  Did  you  tr}*  to  sell  the  stor}*  about  the  sheath  to  the  newspaper? 
A.  Well,  I  can't  answer  that  question  either  yes  or  no. 

Q.  Well,  did  you  offer  to  one  of  the  newspapers  the  sheath  if  they 
would  give  you  $50?     A.  No,  sir. 

Q.  Did  you  offer  to  tell  them  the  story  about  the  sheath  for  $50? 
A.  No,  sir. 

Q.  Did  you  have  any  talk  with  a  newspaper  about  $50  in  connection 
with  the  sheath  ?  A.  Yes,  sir,  —  not  —  no,  sir  —  you  said  in  connec- 
tion with  the  sheath  ? 

Q.  Yes.     A.  No,  sir. 

Q.  In  connection  with  the  boy's  story?     A.  Yes,  sir. 

Q.  And  what  paper  was  that?    A.  The  "Herald." 

Q.  And  what  was  the  conversation  ?  A.  Well,  the  con-  [pausing]  — 
I  don't  know  how  I  would  tell  it  to  vou. 

Q.  Well,  the  idea  was  that  you  wanted  to  sell  — 

Mr.  Parker.    Mr.  Vahey,  will  you  pardon  me,  —  I  didn't  hear 

ir  question. 

YaHXT.     I  have  just  started  on  another  one.     I  was  going  to 
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ask  him  —  [to  the  witness]  if  the  idea  was  that* you  wanted  —  what 
I  want  you  to  tell  us  is,  whether  or  not  you  wanted  to  sell  the  story 
of  the  boy  about  the  sheath  to  a  newspaper  for  $50?    A.  No,  sir. 

Mr.  Parker.     I  crave  the  judgment  of  the  court. 

Mr.  Sanderson.    He  has  answered. 

Mr.  Parker.    Very  well. 

Mr.  Vahet.    That  is  all. 

Mr.  Sanderson.    That  is  all. 

Frances  A.  Fftzgerald  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  ^Vhat  is  your  name?  A.  Frances  A. 
Fitzgerald. 

Q.  Where  do  you  live?    A.  Newton  Ix)wer  Falls. 

Q.  What  is  your  business  ?    A.  Clerk. 

Q.  In  what  place?    A.  Newton,  —  West  Newton  police  station. 
•  Q.  Have  you  studied  shorthand  ?    A.  I  have. 

Q.  Where  ?  A.  I  studied  at  high  school  —  Newton  high  —  and 
Burdett  College. 

Q.  To  what  extent  have  you  made  yourself  proficient  in  that  art? 
A.  To  no  extent. 

Q.  Well,  are  you  able  to  take  accurately  questions  and  answers? 
A.  I  think  so;  yes,  sir. 

Q.  Did  you  take  a  statement  which  was  made  by  Tucker  on  April  9  ? 
A.  I  did.  . 

Q.  Where  was  that  statement  taken  ?  A.  Taken  in  the  judge's 
private  office  of  the  police  court.  West  Newton. 

Q.  And  when  was  it  taken  ?    A.  Saturday,  April  9. 

Q.  What  part  of  the  day  or  night  ?  A.  In  the  evening,  some  time 
after  7.30. 

Q.  Did  you  take  in  shorthand  questions  asked  of  him  and  answers 
made  by  him  ?    A.  I  did. 

Q.  Have  you  written  those  out  ?    A.  I  have. 

Q.  And  have  you  here  both  your  shorthand  notes  and  the  statement 
written  out?    A.  I  have. 

Q.  In  typewriting?  I  will  ask  you  in  either  form  you  prefer,  to 
read  from  your  notes,  or  — 

Mr.  Vahey.     I  prefer  to  have  her  read  from  her  notes. 

Q.  Will  you  turn  to  your  notes.  First,  I  will  ask  you  who  was 
present  when  the  defendant  was  making  the  statement?  A.  Chief 
Shaw  and  General  V.'hitney. 

Q.  And  yourself?     A.  Yes,  sir. 
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Q.  And  the  defendant  ?    A.  And  the  defendant ;  ^es,  sir. 

Q.  Any  one  else?    A.  No,  sir;  that  is  all. 

Q.  ^Mio  was  asking  the  questions  ?  A.  Chief  Shaw  first,  and  diei 
General  \Miitnev:  both  asked. 

Q.  Will  you  state  the  questions  that  were  asked,  beginning  widi 
the  first  that  was  asked,  and  the  answers  given.     A.  [Reading.] 

Q.  (by  Chief  Shaw).  What  is  your  full  name,  Chariie?  A.  Charia 
Louis  Tucker. 

Q.  I  want  to  say  to  you,  Mr.  Tucker,  that  I  am  an  officer,  that  I  am 
chief  — 

Q.  I  wish  you  would  read  slowly,  so  that  I  can  hear  all  that  yon 
sav.     A.  Yes,  sir. 

Q.  And  distinctly.     A.  [Reading.] 

Q.  I  want  to  say  to  you,  Mr.  Tucker,  that  I  am  an  officer,  that  I  am 
chief  of  the  District  Police.  Mr.  Whitney  you  know;  he  is  also  an  office; 
and  I  think  that  it  is  my  duty  to  say  to  you  that  you  are  here  under  a 
suspicion  of  the  murder  of  Mabel  Page.  It  is  a  very  serious  matter,  and 
I  want  you  to  be  protected  m  all  your  rights  and  interests,  and  you  may 
decline  to  answer  any  question  that  I  put  to  you  here,  and  anything  thai 
you  do  say  may  be  used  against  you  if  a  prosecution  should  foDow.  And 
I  say  this  to  you  in  all  fairness,  so  that  you  may  fuDy  understand  all  your 
rights  and  pri\ileges.     What  is  your  age?    A.  Twenty-four. 

Sherman,  J.     Perhaps  it  is  a  good  time  to  stop,  Mr.  Attorney. 
Mr.  Sanderson.     Yes,  your  Honor. 

The  officers  were  sworn  to  take  charge  of  the  jury,  after  which 
the  court  adjourned  to  2  p.m. 


AFTERXOOX  SESSION.. 

Tlie  court  came  in  at  2.02  p.m.,  the  jury  were  polled  and  the 
respcmded  to  the  calling  of  his  name. 


One  moment,  if  the  Court  please. 

il  eouoBel  confer. 

ke  the  stand.  Miss  Fitzgerald,  please. 
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FRANCES  A.  FITZGERALD  —  remmed. 

Direct  Examinatum, 

Q.  (by  Mr.  Sanderson).  I  would  like  to  have  you  begin  at  the 
place  where  you  stopped  in  the  statement,  and  observe  my  suggestion 
in  the  morning,  of  reading  slowly  and  distinctly.    A.  [Reading.] 

Q.  Where  do  you  live?    A.  15  Bourne  Street,  Aubumdale. 

Q.  How  long  have  you  lived  there?    A.  About  ten  years. 

Q.  What  has  been  your  occupation  since  you  have  been  able  to  work?* 
A.  I  have  been  at  three  or  foiur  or  five  different  places. 

Q.  Will  you  tell  me  what  they  were?  A.  Well,  I  have  worked  down  to 
the  boat  house,  foreman;  and  from  there  I  went  to  the  South  Station,, 
baggage  clerk  and  recorder;  from  there  into  the  sporting  business  and  the 
boot  and  shoe  business. 

Q.  Where?    A.  For  Federal  &  Smith,  on  Atlantic  Avenue,,  who  failed* 

Q.  What  was  your  last  word  ?    A.  "  Who  failed." 

Q.  That  was  the  last  place  you  worked?    A.  No. 

Q.  What  was,  then,  the  last  place?    A.  76  Franklin  Street. 

Q.  What  was  the  business  there?    A.  Stationery  business. 

Q.  How  long  have  you  been  out  of  employ?    A.  Two  weeks. 

Q.  You  have  been  married?    A.  Yes,  sir. 

Q.  Is  your  wife  living?    A.  No,  sir. 

Q.  When  was  she  deceased?    A.  22d  of  ApriL 

Q.  The  last  April?    A.  Yes,  sir. 

Q.  A  year  ago?    A.  Yes,  sir. 

Q.  What  was  the  cause  of  her  death?    Were  you  with  her  at  the  time? 

Mr.  Vahet.    Wait  a  motnent. 

Sherman,  J.    Do  you  care  anything  about  that  ? 

Mr.  Sanderson.    No,  your  Honor. 

Sherman,  J.    Let  us  skip  that,  then. 

Q.  I  think  the  next  question  is,  "Did  you  know  Mabel  Page'' ?  I 
wbh  you  would  look  as  you  go  along,  to  see  if  the  matter  between 
where  you  stopped  and  that  question  relates  to  the  defendant's  wife  ? 
A.  Yes,  sir.     [Reading.] 

Q.  Did  you  know  Mabel  Page?    A.  No,  sir. 
Q.  Did  you  ever  see  her?    A.  Not  that  I  know  of,  sir. 
Q.  Did  you  know  her  brother?    A.  Yes,  sir. 
Q.  How  long  have  you  known  him?    A.  About  a  year. 
Q.  What  is  his  name?    A.  I  don't  quite  remember  his  first  name;  I 
think  it  is  Howard,  —  something  like  that. 
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Q.  Was  he  at  the  South  Station  the  same  time  you  were  employed 
there?    A.  No,  sir;  I  was  at  Washington  Street  then. 

Q.  What  did  you  go  to  the  house  for  at  the  time  you  were  there?   A. 
I  bought  a  young  dog,  —  a  puppy. 

Q.  What  time  of  the  day  were  you  there?  A.  I  think  it  was  aftemooD; 
I  can't  remember  now;  about  2  o'clock,  I  think  it  was. 

Q.  Are  you  in  the  habit  of  going  hunting?    A.  Yes,  sir. 

Q.  Have  you  any  hunting  apparatus?    A.  I  have  a  shot-gun. 

Q.  Where  did  you  buy  the  shot-gun?  A.  Iver  Jc^mson's,  on  Washiof- 
ton  Street. 

Q.  When?    A.  About  a  year  ago. 

Q.  Did  you  buy  any  other  paraphernalia  there  at  the  time  for  hunting? 
A.  No,  sir. 

Q.  Did  you  buy  a  hunting  belt?    A.  Well,  I  had  a  belt. 

Q.  Where  is  it?    A.  I  gave  it  away. 

Q.  Who  to?    A.  To  Wallace  Nickerson. 

Q.  What  kind  of  a  belt  was  it?    A.  A  canvas  belt. 

Q.  Did  you  have  a  hunting  knife?    A.  No,  sir. 

Q.  Did  you  ever  have  one?    A.  Yes,  sir. 

Q.  What  have  you  done  with  it?    A.  Sold  it. 

Q.  To  whom?  A.  I  think  at  the  time  I  sold  it  to  Fred  White,  when 
he  used  to  go  hunting. 

Q.  What  kind  was  it?    A.  Regular  ordinary  hunting  knife. 

Q.  Can  you  describe  the  knife?  A.  Yes;  it  is  one  of  these  steel  knives 
with  one  blade,  about  one  and  one-half  inches  thick  and  four  inches  long. 

Q.  What  shape?    A.  I  cannot  tell  that. 

[Chief  Shaw  asked  for  a  pencil,  and  pro\ided  Mr.  Tucker  with  f)en  and 
pap(T,  on  which  the  latter  drew  a  sketch  of  the  knife.  He  handed  it  to 
Chief  Shaw,  saying,  *' Similar  to  that."] 

Q.  Was  it  a  closed  knife?    A.  No;  a  straight  knife. 

Q.  Couldn't  shut  it?    A.  Xo,  sir. 

Q.  Did  you  have  a  sheath  to  it?    A.  Plain  knife. 

Q.  Where  did  you  buy  that?  A.  I  think  I  bought  that  off  of  a  fellow; 
I  don't  quite  remember  now. 

Q.  Do  you  know  his  name?    A.  I  think  Harley  Sanderson. 

Q.  Where  does  he  live?    A.  I  haven't  seen  him  for  quite  a  while. 

Q.  Know  where?    A.  Xo,  sir. 

Q.  WTiere  did  he  work?    A.  At  the  boat  house  with  me. 

Q.  Haven't  seen  him  for  how  long?    A.  About  two  years. 

Q.  When  did  you  sell  it?    A.  I  think  it  was  last  fall  some  time. 

Q.  Do  you  know  where  you  were  when  you  sold  it?  A.  I  think  I  was 
home. 

Q.  Have  you  bought  cartridges?    A.  Yes,  sir. 

Q.  Is  that  the  only  hunting  knife  you  ever  had?    A.  Yes,  sir. 

Q.  The  only  one  you  ever  owned?    A.  Yes,  sir. 

Q.  Do  you  recall  the  day  of  the  murder  of  Miss  Page?  A.  Last  Thurs- 
day, I  think  it  was. 
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Q.  Not  last  Thursday,  you  dpn't  mean? 

Q.  (by  Mr.  Whitney).  This  is  Saturday,  you  know.  A.  Was  it  on  a 
Saturday? 

Q.  To-day  is  Saturday.    A.  A  week  from  last  Thursday. 

Q.  (by  Chief  Shaw).    Were  you  honoe  that  morning?    A.  Yes,  sir. 

Q.  Do  you  know  what  day  of  the  month  it  was?    A.  It  was  the  seventh. 

Q.  To-day  is  the  ninth?  A.  Of  course  I  am  not  in  front  of  a  calendar. 
[Chief  Shaw  pointed  to  a  calendar.]    31st;  it  was  the  31st. 

Q.  Who  said  31st  ?     A.  Mr.  Tucker. 

Q.  That  is  the  answer,  then  ?     A.  31st.     [Reading.] 

Q.  Won't  you  go  on  in  your  own  way  and  tell  me  where  you  went?  A. 
Got  up  in  the  morning  about  9  o'clock ;  worked  on  the  lawn  until  12,  or 
five  minutes  of  12;  went  in  and  had  my  dinner;  dressed  up,  took  a  walk 
on  the  boulevard  down  Weston  bridge,  up  as  far  as  Cutter's  Comer;  went 
down  from  there  to  see  if  they  were  shooting  at  the  athletic  ground ;  by 
there  to  the  Riverside  station ;  came  down  the  hill  and  went  home.  It 
was  about  1  o'clock  when  I  got  home. 

Q.  What  time  did  you  have  your  breakfast  that  morning?  A.  I  should 
say  about  quarter  past  9. 

Q.  How  long  did  you  stay  around  home?    A.  After  I  came  back? 

Q.  After  you  had  your  breakfast?  A.  I  was  on  the  lawn  all  the  morn- 
ing till  12. 

Q.  How  did  you  fix  the  time?    A.  What  do  you  mean? 

Q..  How  do  you  know  it  was  12  o'clock?  A.  Well,  I  should  say  five  or 
ten  minutes  of  12. 

Q.  Did  you  have  your  dinner?    A.  Yes,  sir. 

Q.  At  home?    A.  Yes,  sir. 

Q.  Did  you  go  away  after  dinner?  A.  Went  upstairs  and  had  a  smoke, 
and  came  down. 

Q.  What  time  was  it  then?    A.  Five  minutes  past  12. 

Q.  Then  where  did  you  go?    A.  On  the  boulevard. 

Q.  Alone?    A.  Yes,  sir. 

Q.  How  far  on  the  boulevard  did  you  go?    A.  To  Weston  bridge. 

Q.  Did  you  continue  right  on?    A.  Yes. 

Q.  How  long  did  you  stay  there?    A.  About  five  minutes. 

Q.  You  went  up  to  Cutter's  Comer?    A.  Yes. 

Q.  How  far  is  Cutter's  Comer  from  Weston  bridge?    A.  Half  a  mile. 

Q.  What  did  you  go  to  Cutter's  Comer  for?  A.  I  only  took  a  walk, 
that  is  all. 

Q.  Just  walking  for  pleasure?    A.  Yes,  sir. 

Q.  Did  you  meet  any  one  on  the  way?    A.  Yes,  sir. 

Q.  Who?    A.  I  met  Ollie  Kingsbury  when  I  passed  Weston  bridge. 

Q.  Was  it  before  you  started  for  Cutter's  Comer?    A.  Yes. 

Q.  Where  does  he  five,  and  who  is  he?  A.  He  works  down  to  the  boat 
house. 
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Q.  You  continued  right  up;  did  you  meet  any  one  elaeT  A.  I  met  a. 
fellow  on  a  wheel  and  a  fellow  on  the  middle  of  the  road  digging  up  the 
ground. 

Q.  Digging  the  ground?    A.  Yes. 

Q.  Did  you  know  him?    A,  No. 

Q.  Where  was  he?    A.  On  the  top  of  the  hill. 

Q.  When  you  went  to  Cutter's  Ck>mer,  did  you  remain  there?    A.  No. 

Q.  Stopped  there?    A.  No. 

Q.  Then  what  did  you  do?  A.  Walked  along  South  Avenue,  near 
the  B.  A.  A.  grounds. 

Q.  Did  you  meet  any  one  or  see  any  one?    A.  No,  sir. 

Q.  What  time  was  it  when  you  got  to  Cutter's  Comer?  A.  12.25  or 
around  there. 

Q.  Did  you  have  your  watch?    A.  Yes. 

Q.  Did  you  consult  the  time?    A.  No,  sir. 

Q.  Guessed,  then?    A.  Yes,  sir. 

Q.  How  far  is  Cutter's  Comer  from  the  Page  house?  A.  About,  I 
should  say,  one-quarter  of  a  mile. 

Q.  You  were  in  sight  of  the  house  from  Cutter's  Comer?  A.  I  didn't 
notice;  I  don't  think  you  can. 

Mr.  Whitney.    The  bam  can  be  distinguished. 

Q.  Did  you  go  back  the  same  way  you  went?  A.  No;  I  ¥nent  to  River- 
side station,  then  went  home;  got  home,  I  should  say,  about  five  minutes 
of  1. 

Q.  Did  you  see  any  lady  that  you  knew?  A.  Down  on  the  Weston 
bridge,  that  is  all. 

Q.  Who  is  that?    A.  Miss  Connolly,  I  think  her  name  is. 

Q.  What  time?    A.  The  same  time  I  met  Ollie  Kingsbury. 

Q.  Coming  back,  or  going  up?    A.  Coming  back. 

Q.  What  road  did  you  say  you  came  back  from  Cutter's  Comer?  A. 
I  went  down  on  the  road  to  the  B.  A.  A. 

Q.  You  saw  no  one  from  Cutter's  Comer?    A.  No,  sir. 

Q.  You  saw  no  one  in  the  mean  time?  A.  I  met  quite  a  number  of 
people. 

Q.  Did  you  ride  with  anybody  that  day?  A.  A  young  lady  and  fellow 
on  the  team. 

Q.  Who  was  that?  A.  Fellow  that  works  at  W^ood ward's  market,  at 
Aubumdale. 

Q.  Do  you  know  his  name?    A.  No,  sir. 

Q.  Did  you  meet  at  Weston  bridge?    A.  I  didn't  come  that  way. 

Q.  Did  you  see  anybody  at  Weston  bridge  that  day?  A.  Yes,  sir;  I 
met  a  fellow  there,  —  Henry  Bourne. 

Q.  Where  did  you  meet  him?  A.  He  was  coming  down,  and  he 
hollered  and  I  went  to  him. 

Q.  \\Tiere  does  he  live?     A.  Woodbine  Street. 

Q.  Where  were  you  when  you  met  the  gentleman  with  the  team?  A. 
Weston  bridge . 
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Q.  How  happened  you  to  get  on  the  team?  A.  I  was  talking  there 
with  Harry  Bourne. 

Q.  Who  was  the  young  lady?  A.  The  young  lady  was  Miss  Walker, — 
Mabel  Walker. 

Q.  Where  does  she  live?    A.  She  boards  at  Woodwards. 

Q.  Do  you  know  where  she  belongs?    A.  Maine. 

Q.  What  part  of  Maine?  [After  some  hesitation  Mr.  Tucker  said, 
"Demiseotta;"  and  Mr.  Whitney  said,  "  Damariscotta."] 

Q.  Open  wagon?    A.  Covered. 

Q.  Who  was  in  the  wagon?    A.  Young  lady  and  young  man. 

Q.  The  driver?    A.  Yes. 

Q.  Do  you  know  his  name?    A.  No. 

Q.  Was  she  on  the  team  when  you  got  in?    A.  Yes. 

Q.  How  did  you  happen  to  get  in?  A.  They  went  up  past  Weston 
bridge,  and  we  got  in. 

Q.  What  position  were  you  sitting  in?  A.  Sitting  in  the  middle, 
between  the  young  lady  and  young  man. 

Q.  Any  one  else  on  the  team?    A.  Henry  Bourne. 

Q.  Where  was  he?    A.  On  the  tail  board. 

Q.  Where  did  you  get  out?    A.  Before  I  got  to  Auburn  bridge. 

Q.  Where  did  you  go  then?    A.  Took  a  walk  the  other  side  of  the  hill. 

Q.  Did  you  leave  Bourne?    A.  Yes. 

Q.  Did  he  get  out?    A.  Yes. 

Q.  Where  dki  he  go?    A.  Off  home. 

Q.  Did  you  go  an3rwheres  with  the  lady?  A.  The  young  lady  got  out 
of  the  team,  and  we  took  a  walk. 

Q.  Where  did  you  walk?    A.  Up  on  the  hill. 

Q.  How  long?    A.  Twenty-five  minutes. 

Q.  Did  you  see  any  one?    A.  Yes;  an  officer. 

Q.  Did  you  have  any  conversation  with  him?    A.  No,  sir. 

Q.  Not  at  all?    A.  No,  sir. 

Q.  After  you  saw  him,  what  then?  A.  Took  a  walk  up  by  the  athletic 
grounds. 

Q.  With  her?    A.  Yes. 

Q.  Where  then?    A.  Stayed  a  little  while,  then  came  home. 

Q.  Where  did  you  leave  her?    A.  At  the  foot  of  Charles  Street. 

Q.  Where  is  that?    A.  Just  before  you  get  to  Auburn  Street. 

Q.  What  clothes  did  you  have  on  that  day?  A.  A  light  pair  of  pants 
black  jacket  and  black  coat. 

Q.  Any  of  the  clothes  that  you  have  on  now?    A.  I  had  these  pants  on. 

Q.  That  coat?    A.  No,  sir. 

Q.  An  overcoat?    A.  Yes,  sir. 

Q.  The  same  to-night?    A.  Yes,  sir. 

Q.  What  kmd  of  a  hat?    A.  A  derby  hat. 

[Chief  Shaw  took  up  Mr.  Tucker's  overcoat,  and  asked  if  Mr.  Tucker 
had  any  objections  to  his  looking  through  the  pockets.  Mr.  Tucker  repfied 
in  the  negative.] 
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Q.  [Showing  a  case.]    Did  you  evw  see  thftt  before?    A.  Tea,  or. 
Q.  Where?    A.  Had  that  in  the  house. 
Q.  At  your  home?    A.  Yes,  sir. 

Q.  A\Tien  you  say  "case,"  to  what  do  you  refer  there?  A.  TTie 
sheath. 

Q.  The  sheath  to  a  knife?    A.  Yes,  sir. 
Q.  Go  on.    A.  [Reading.] 

Q.  When  did  you  have  it  last?  A.  Well,  I  had  that  last  Smidaj,  I 
believe. 

Q.  Where  did  you  get  it?    A.  In  my  drawers. 

Q.  What  is  it?    A.  A  case. 

Q.  Where  is  the  knife  that  belongs  in  it?  A.  It  is  a  case  I  had  fcr  i 
knife,  and  I  put  it  in  my  pocket  there;  I  didn't  want  them  to  find  it  in 
my  rooms. 

Q.  Why?  A.  They  spoke  about  going  to  my  rooms  and  searching,  and 
I  didn't  want  them  to  find  it. 

Q.  Where  is  the  knife?  A.  It  is  a  case  for  a  knife  I  have  had  for  a  long 
time. 

Q.  Where  is  it?  A.  It  isn't  the  same  knife  that  I  sold;  something 
similar. 

Q.  Where  is  it?  A.  I  don't  know;  I  had  it  when  I  was  camping,  when 
I  used  to  go  out  with  Wallace  Nickerson. 

Q.  In  what  camp?    A.  When  we  were  up  river. 

Q.  Up  this  river  here?    A.  Yes. 

Q.  \Vhen  did  you  have  it  last?  A.  Well,  that  is  the  last  time  I  had  it 
up  there. 

Q.  And  you  don't  know  what  became  of  it?  A.  That  knife  was  lost 
up  there,  with  a  number  of  other  things  I  had. 

Q.  (by  Mr.  Whitney).  May  I  ask  a  question?  WTiat  Nickerson?  A. 
Wallac-e  Nickerson ;  lives  on  Charles  Street. 

Q.  (by  Chief  Shaw).  Did  any  one  see  you  have  it?  A.  Three  or  four 
fellows  camping  with  me. 

Q.  Who?  A.  Three,  —  Wallace  Nickerson,  Frank  Batstone  and 
myself. 

Q.  (by  Mr.  Vahey).  I  don't  get  the  second  name.  A.  Frank 
Batstone. 

Q.  How  do  you  spell  it,  please?    A.  B-a-t-s-t-o-n-e. 

Q.  What  is  the  last  name?     A.  Frank  Batstone. 
•   Q.  You    said    there   were  three.    A.  "Wallace  Nickerson,    Frank 
Batstone  and  myself."     [Reading.] 

Q.  Did  they  know  about  your  losing  it?    A.  Yes. 
Q.  Did  you  tell  them  at  the  time?    A.  Yes. 
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Q.  Did  3rou  hunt  for  it?  A.  We  moved  our  things  home  and  went 
back,  and  could  not  find  it. 

Q.  Did  you  all  go  back  to  look  for  it?  A.  I  think  I  went  back  the 
next  Sunday  in  a  canoe. 

Q.  Did  you  speak  to  them  about  losing  it  at  the  time?    A.  Yes. 

Q.  What  did  you  mean  a  moment  ago,  when  I  asked  you  if  you  ever 
had  any  other  knife?    A.  It  was  nothing  like  that. 

^  Didn't  I  ask  you  if  you  ever  had  any  himting  knife?  A.  Well,  it 
wasn't  exactly  a  hunting  knife. 

Q.  When  do  you  remember  of  having  that  last  [meaning  sheath]?  A. 
Last  Sunday. 

Q.  Did  you  have  it  the  day  you  were  up  to  the  Comer?  A.  No,  sir; 
didn't  wear  these  clothes;  had  a  short  silk  brown  coat. 

Q.  Is  that  coat  at  your  home?    A.  Yes,  ear, 

Q.  What  is  there  about  this?    Did  you  have  this  made?    A.  Yes,  sir. 

Q.  Did  you  have  what  ?    A.  "  This  made."     [Reading.] 

Q.  Who  made  it  [meaning  case]?  A.  I  think  Winship,  down  on 
Tremont  Street. 

Q.  Boston?    A.  Yes,  sir.  , 

Q.  Did  you  have  it  made  for  the  knife  you  had,  —  to  fit  the  knife?  A. 
Yes,  sir. 

Q.  Rivets  put  on,  to  put  in  a  belt?    A.  Yes. 

Q.  You  are  sure  you  didn't  have  it  that  day?    A.  No,  sir;  I  didn't. 

Q.  Where  did  you  put  it,  —  what  did  you  do  with  it  when  you  took  it 
out  of  that  drawer?    A.  Put  it  in  that  coat. 

Q.  You  didn't  have  that  coat  on?    A.  No;  I  did  not. 

Q.  Did  you  miss  it  since?    A.  What  do  you  mean? 

Q.  You  had  this  coat  on  Sunday,  did  you?    A.  No,  sir. 

Q.  When  you  took  this  case  out  of  your  drawer,  you  put  it  in  this  coat? 
A,  Yes. 

Q.  And  it  has  been  there  ever  since?    A.  Yes. 

Q.  Positive  of  that?    A.  Yes. 

Q.  Had  you  forgotten  that  you  had  it  there?    A.  Well,  I  had,  really. 

Q.  Did  you  know  when  you  came  out  of  your  house  to-night  that  you 
had  this  case  in  your  pocket?    A.  I  forgot  it,  but  I  had  it. 

Q.  And  you  took  it  out  of  your  drawer  because  you  didn't  want  the 
officers  to  find  it  there,  I  understood  you  to  say?    A.  Yes,  sir. 

Q.  Now,  was  there  any  name  on  this  knife?    A.  I  could  not  say. 

Q.  Do  you  know  what  make  it  was?    A.  No,  sir. 

Q.  Can  you  describe  the  knife  you  lost,  because  we  would  like  to  find  it, 
if  possible.  We  want  to  give  you  an  opportunity  to  clear  this  crime.  If 
there  is  any  name,  or  you  can  describe  it  more  minutely,  you  would  assist 
us.  A.  The  only  way  I  know  —  I  don't  remember  the  name,  and  don't 
reooUect  it. 

Q.  What  sort  of  a  handle  was  on  it?    A.  I  think  it  was  a  bone  handle. 
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Q.  What  color  boneT    A.  BUck,  or  brownidi  black. 

Q.  What  kind  of  materia!?    A.  Bone,  I  think. 

Q.  HoroedT     A.  Straight  hoodie. 

Q.  Was  it  fastened  on  to  the  sideeT    A.  In  two  pieoea. 

Q.  Riveted  thereT    A.  Yes,  nr. 

Q.  Now,  you  feel  positive  that  thja  was  the  coBt,  —  that  you  didst 
have  that  other  coat  on  the  day  of  the  murderT    A.  No,  air. 

Q.  Did  you  have  another  knife  in  the  house  beaides  theae  two  that  jrni 
described?    A.  No,  sir, 

Q.  Did  you  ever  have  any  other  knife?    A.  No,  air. 

Q.  [Showing  a  coat.]  la  that  the  coat  you  had  on  the  day  (rf  te 
murder?    A.  Yea,  that  is  the  one. 

[Showing  a  broken  knife.] 

Mr.  Vauey.    Wait  a  moment. 

Mr.  SANDEEtsoN.  Who  showed  the  coat  at  that  point,  and  sbovtd 
the  broken  knife,  —  who  showed  this  coat  and  knifeT 

The  Witness.     Chief  Shaw. 

Mr.  Vabet.  Wait  a  moment;  you  are  going  into  the  matter  of 
the  knife  now. 

Mr.  Sanderson.     I  am  not  offering  it  now. 

Mr.  Vahev.  1  want  your  Honors  to  note  our  objection  to  con- 
versation with  reference  to  the  knife,  and  save  our  exception. 

SnERUAN,  J.     We  will  note  the  objection;  )'es,  sir. 

Mr.  SandeiIson.  Now,  the  question  after  showing  the  brotoi 
knife. 

The  WiTNESB.     [Heading.] 

Q.  Do  you  know  anything  about  that?    A.  Y 

Q.  What  do  you  know  about  it?    A.  I  tried  todinpose  of  thatatb 

Q.  What  for?     A.  I  didn't  want  them  to  fiixl  it,  beta 
think  I  (lid  it ;  I  di<ln't  want  them  to  find  it  at  homi?. 

Q.  This  is  the  knife  you  say  you  lost,  isn't  it?    A.  It  U 

Q.  Whut  did  you  do  with  the  handle?     A.  I  haw  tl 

Q.  Where  is  it?    A.  I  think  it  is  down  rellar. 

Q.  Whereabouts  cltnvii  cellar?    A.  On  the  Ixriph.  , 

Q.  What  bench?     A.  On  the  work  bench. 

Q.  Is  that  where  you  broke  this  up?     A.  Y'ea 

Q.  n'hat  did  you  do  when  you  broke  this  knifeT   j 
clothes. 

Q.  Where?    A.  Upstaira. 

Q.  Where  was  it  when  yoii  left  to-night?    A. 

■^   Then  the  story  you  told  me  about  loeinf 
t  one  knife. 
9  knife  belongs  to  this  case?    A.  It  i 
the  other  knife. 
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Q.  Did  you  have  this  knife  with  you  on  the  day  of  the  murder?  A. 
No,  sir. 

Q.  The  coat  that  you  put  this  broken  knife  into,  where  was  that 
hanging  when  you  left  the  room  to-night?  A.  I  think  I  put  it  on  the 
efaair  there. 

Q.  Was  it  on  the  chair,  or  hanging  on  the  door  knob?  A.  I  guess  it 
was  on  the  door  knob. 

Q.  Feel  sure?    A.  Not  certain;  sometimes  I  put  it  there. 

Q.  Was  it  sharp,  this  knife?    A.  Yes. 

Q.  And  you  broke  it  up  because  you  thought  the  officers  would  find  it, 
and  think  you  did  this  crime?    A.  Yes,  sir;  I  did. 

Q.  What  vest  did  you  have  on  the  day  of  the  murder?    A.  What  vest? 

Q.  The  one  you  have  on?    A.  I  think  I  had  my  blue  one. 

Q.  Are  you  sure?    A.  Yes. 

Q.  What  coat?    A.  My  black  coat. 

Q.  What  sort  of  a  coat,  —  how  was  it  lined?  A.  My  best  coat;  satin 
lining. 

Q.  What  kind  of  a  collar?    A.  Just  like  this  coat  here. 

Q.  Where  was  that  coat  when  you  left  your  room?    A.  In  my  closet. 

Q.  Would  you  know  the  coat  if  you  saw  it?    A.  Yes,  sir. 

Q.  Is  that  the  coat  you  had  on?    A.  That  is  the  one. 

Mr.  Vahey.     Well,  what  are  you  referring  to  now? 
Mr.  Sanderson.     I  intend  to  call  Mr.  Shaw  to  identify  the  coat, 
after  this  witness. 
The  Witness.     [Reading.] 

Q.  Sure  of  that?    A.  Pretty  sure ;  yes. 

Q.  What  kind  of  a  hat?    A.  Derby  hat. 

Q.  Is  that  the  hat  you  have  there?    A.  Yes,  sir. 

Q.  What  kind  of  a  shirt  did  you  have  on  that  day?    A.  White  shirt. 

Q.  What  kind  of  cufifs?    A.  White  cuffs. 

Q.  What  kind  of  a  cufif  button?    A.  Gold  cufif  button. 

^Q.  Are  the  cuffs  in  your  room  now?  A.  I  could  not  say  for  sure 
whether  they  went  to  the  laundry  or  not. 

Q.  You  couldn't  say  whether  they  were  laundered  or  not?  A.  I  could 
not  say  for  sure. 

Q.  Is  that  one  of  them  [showing  a  cuff]?  A.  A  cuff  something  like 
that. 

Q.  Mr.  Tucker,  I  want  to  get  a  slight  impression  of  your  front  teeth. 
A.  Yes,  sir. 

Q.  Tucker,  do  you  know  Mr.  Rhoades,  the  officer?  A.  Yes,  sir;  just 
got  acquainted  with  him  two  or  three  nights  ago. 

Q.  Did  he  have  some  talk  with  you  the  other  night,  —  the  other  day? 
A,  Yes,  sir. 

Q.  Do  you  recall  anything  that  you  saki  to  him?  A.  Well,  about 
where  I  was  during  the  day,  that  is  all. 
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Q.  Do  you  rei^all  the  remark  that  you  made  to  him  when  you  were  alone 
with  him?    A.  Ye8,  sir. 

Q.  I  don't  refer  to  anything  that  happened  at  Norumbega.  Do  you 
recall  what  you  aaid  to  him?  A.  I  don't  quite  remember  now;  I  think 
it  was  about  —  I  fail  to  renw'mber  now. 

Q.  Did  you  say  to  Mr.  llhoades,  when  you  were  alone  with  him,  that 
*•  I  am  afraid  that  you  fellows  will  settle  this  on  me  yet?  "    A.  No,  ar. 

Q.  You  say  you  didn't  make  any  such  statement  as  that?    A.  No,  sir. 

Q.  Or  anything  like  it?    A.  No,  sir. 

Q.  If  you  did  say  that,  what  did  you  mean  by  it?  A.  If  I  said  any- 
thing like  that  at  all,  I  meant  that  during  my  walk  by  there,  or  near  there, 
I  was  afraid  that  they  would  call  me  into  it. 

Chief  Shaw.     Now,  Mr.  Whitney,  you  may  ask  him  any  questions. 

Q.  [by  Mr.  Whitney].  Your  father  is  employed  in  the  night  time? 
A.  Yes,  sir. 

Q.  What  time  does  he  usually  come  home  in  the  morning?  A.  About 
7  o'clock. 

Q.  What  time  does  he  usually  get  to  bed  in  the  day  time?  A.  Well, 
he  goes  to  bed  about  10.30,  gets  up  about  4.30. 

Q.  What  time  did  he  eat  his  meals  that  day,  on  Thursday,  March  31? 
A.  He  don't  eat  until  supper  time. 

Q.  Who  ate  dinner  with  you  when  you  ate  dinner  that  day?  A.  My 
mother  and  grandmother. 

Q.  Mother  and  grandmother  on  March  3l8t?     A.  Yes. 

Q.  When  you  were  walking  up  South  Avenue  —  isn't  it  Mr.  Tucker? 
A.  Yes,  sir. 

Q.  From  Weston  bridgi'  — did  you  see  any  man  walking  up  in  front 
of  you  towards  Cutter's  Corner?     A.  No,  sir. 

Q.  I  would  like  to  have  you  stop  and  think  that  over.  A.  No,  I 
didn't. 

Q.  Now,  you  described  to  Mr.  Shaw  the  route  you  took  to  Cutter's 
Comer  up  South  Avenue.  Did  you  tuni  into  Newton  Street  and  go 
between  the  Cutter  and  Bennett  houses  towards  the  railroad,  — did  you 
go  under  the  railroad?    A.  No,  sir. 

Q.  Tell  us  what  you  did  do,  instead  of  going  near  the  railroad?  A. 
Went  up  on  the  tracks. 

Q.  Went  up  the  stone  steps?    A.  Yes. 

Q.  W'here  was  Miss  Connolly  when  she  passed  you?    A.  At  the  bridge. 

Q.  How  far  up  did  she  go?     A.  I  couldn't  say;  she  was  coming  down. 

Q.  You  only  saw  her  once,  then?     A.  Yes. 

Q.  You  didn't  know  what  time  she  did  start  with  her  father's  dinner? 
A.  Coukln't  say. 

Q.  What  time  was  it  when  you  saw  her  coming?  A.  About  ten 
minutes  past  12  I  got  to  Weston  bridge. 

Q.  You  think  she  came  down  from  Weston  on  her  way  home,  and 
^ssetl  you  at  ten  minutes  past  12?     A.  About  then,  I  think. 
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Q.  Now,  didn't  you  make  a  mistake  when  you  told  Mr.  Shaw  that  her 
name  was  Mabel  Walker?    A.  No,  sir;  that  was  the  one  in  the  carriage. 

Q.  Do  you  remember  the  name  you  told  us?    A.  Irene. 

Q.  Then  she  is  known  by  Ida,  Irene  or  Mabel?  You  spoke  about  being 
in  camp  when  you  lost  that  knife,  and  the  other  boys  knew  you  lost  that 
knife,  you  told  Mr.  Shaw.  Please  enumerate  the  boyB  that  were  in  camp. 
A.  Three  of  us,  —  Wallace  Nickerson  and  Frank  Batstone. 

Q.  How  long  have  you  had  this  knife  that  the  pieces  are  there?  A.  I 
dkl  that  to-day.. 

Q.  I  asked  you  how  long  you  owned  it?    A.  About  a  year,  I  believe. 

Q.  What  time  to-day  did  you  do  it?  A.  About  12  o'clock,  I  guess  it 
was. 

Q.  Now,  can  you  tell  me  where  you  purchased  that  knife?  A.  No, 
sir,  I  cannot;  I  do  not  remember. 

Q.  You  have  no  recollection  where  you  purchased  that  knife  that  was 
broken  up  by  you  to-day?  A.  No,  sir;  bought  it  somewhere,  I  don't 
know  where. 

Q.  You  spoke  of  working  in  a  sporting  store?  A.  John  Wood,  Jr.,  on 
Washington  Street. 

Q.  (by  Chief  Shaw).  By  the  way,  did  you  put  that  in  your  pocket 
when  you  left  home  to-night  ? 

Q.  To  what  did  he  refer?    A.  Meaning  sheath.     [Reading.] 

A.  Last  Sunday. 

Q.  Do  you  think  that  you  could  j&nd  this  handle?  A.  Yes,  I  am  quite 
sure. 

Q.  Have  you  ever  had  this  case  in  your  mouth?  A.  No,  sir;  not  that 
I  recollect. 

Q.  To  what  case  did  he  refer?    A.  The  sheath.     [Reading.] 

Q.  Haven't  you  bit  it  there?    See  those  teeth  marks?    A.  No,  sir. 

Q.  (by  Mr.  Whitney).  Who  does  your  laundry?  A.  First  Chinaman 
as  you  come  down  Auburn. 

Q.  His  name?    A.  Charlie  Wong. 

Q.  Whereabouts  in  Aubumdale?  A.  Where  we  went  down  to-night, 
just  before  we  met  that  policeman  at  the  comer. 

Q.  What  sort  of  a  store?  A.  Just  a  little  bit  of  a  store  that  sits  in  on 
the  left. 

Q.  A  cobbler's  store?    A.  Chinaman's. 

Q.  Does  your  father  have  his  laundry  done  there?  A.  Yes;  the  whole 
family,  I  guess. 

Q.  You  carry  your  laundry  there  every  week?    A.  Yes. 

Q.  Did  you  ever  carry  it  for  the  other  members?    A.  Yes. 

Mr.  Whitney.    That  is  all,  Mr.  Shaw. 

Q.  (by  Chief  Shaw).     Now,  you  say  you  cut  yourself? 
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Q.  Well,  had  you  been  out  of  the  rocmi  during  any  part  of  the  ques- 
tions up  to  this  time  ?  A.  I  had  been  out  twice,  but  I  —  I  came 
in  after  that.  No,  he  sent  me  out  after  he  said,  "That  is  all,  Mr. 
Shaw." 

Q.  Do  you  know  why  you  went  out  on  either  occasion?  A.  No; 
I  don't  think  so. 

Q.  Well,  did  you  understand  the  defendant  was  changing  some  of 
his  clothes?    A.  At  that  time;  yes. 

Q.  At  this  time  that  you  are  speaking  of  here?    A.  Yes. 

Q.  Then  when  you  returned  were  the  questions  and  answers  re- 
sumed?   A.  Yes. 

Q.  Go  on.     A.  [Reading.] 

Q.  (by  Chief  Shaw).    Now,  you  say  you  cut  yourself?    A.  Yes,  sir. 

Q.  When?    A.  Yesterday,  to-day  and  the  day  before. 

Q.  Where  did  you  cut  yourself?    A,  Three  places. 

Q.  Let  me  see. 

[Chief  Shaw  examined  Mr.  Tucker's  hands,  and  said  to  Mr.  Whitney, 
"I  want  you  to  look  at  these  hands.  Cut  on  left  forefinger,  done  day 
before  yesterday;  right  forefinger,  done  yesterday;  right  thumb,  to-day. 

Mr.  Vahey.     Will  you  please  repeat  those?     I  didn't  get  them. 
The  Witness.     [Heading.] 

Cut  on  forefingpr,  done  day  before  yesterday;  right  forefinger,  done 
yesterday;  right  thumb,  to-ilay. 

Q.  [Showing  a  pair  of  trousers.]  Where  does  that  blood  stain  come 
from? 

Mr.  Vahey.  Wait  a  moment.  [Speaking  to  the  Attorney-Gen- 
eral, after  which  counsel  conferred  with  the  Court.] 

Q.  Will  you  go  on  and  repeat  that  question  ?     A.  [Reading.] 

Q.  [Showing  a  pair  of  trousers.]  Where  does  that  blood  stain  come 
from?  A.  Either  done  from  my  handkerchief,  or  put  my  hand  in  there. 
Never  wore  those  pants  around  the  house. 

Q.  You  say  you  had  these  pants  on  the  day  of  the  murder?  A.  Yes, 
sir. 

Q.  Is  that  all  of  the  conversation  that  you  took?    A.  Yes,  sir. 

Q.  And  is  that  all  that  took  place  while  you  were  present  ?  A.  Yes, 
sir. 

Q.  With  the  defendant  ?     A.  Yes,  sir. 

Q.  Did  you  take  stenograph ically  a  statement  of  Henry  Bourne? 
A.  I  did. 
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Q.  When  he  was  being  examined  by  whom  ?  A.  By  Mr.  \Miitney 
and  Mr.  Rhoades. 

Q.  And  have  you  written  out  a  transcript  of  the  stenographic 
notes?    A.  I  have. 

Q.  And  have  you  that  before  you  ?    A.  Yes,  sir. 

Q.  And  do  you  know  that  that  is  a  correct  transcript  of  the  notes  ? 
A.  Yes,  sir. 

Q.  And  do  you  know  that  your  notes  are  a  correct  statement  of 
what  was  said  in  the  questions  by  Mr.  Whitney  and  the  answers  by 
Bourne?    A.  Yes,  sir. 

Q.  I  want  to  call  your  attention  to  a  particular  part  of  —  this  is  it, 
is  it  [holding  up  a  paper]?  I  will  call  your  attention  to  the  question 
beginning,  "When  did  you  next  see  Tucker  after  he  left  Mabel 
Walker?"  and  ending  with  the  question,  "Did  he  make  any  con- 
versation that  he  was  up  at  Cutter's  Corner?" 

Mr.  Vahey.  Wait  a  moment.  I  do  not  believe,  following  the 
rule  that  is  in  the  Revised  Laws,  that  the  district  attorney  has  any 
right  to  do  anything  except  to  contradict  his  own  witness.  If  he  calls 
attention  to  any  specific  statement  that  his  witness  has  made  which 
he  undertakes  to  contradict,  I  think  it  is  competent.  But  my  recollec- 
tion of  the  witness's  testimony  as  to  every  point  that  was  called  to  his 
attention  was  that  he  did  not  remember,  and  therefore  I  do  not  believe 
that  a  statement  that  appears  in  the  stenographic  record  is  a  contra- 
diction of  that,  —  nothing  which  was  called  to  his  attention,  except  that 
he  says  he  does  not  remember.  I  do  not  think  a  statement  that  he 
did  contradicts  that. 

Mr.  Parker.  Let  me  see  the  statute  to  which  you  refer,  Mr.  Vahey. 
[Examining  statute.]  The  phrase  in  the  statute,  as  your  Honors 
remember,  b  "  inconsbtent,"  not  necessarily  implying  contradiction. 
It  covers  the  case  of  a  witness  testifying  as  a  matter  of  surprise  to  the 
party  calling  him.  The  Commonwealth  simply  seeks  to  show  that  he 
has  elsewhere  made  statements,  as  we  assert,  directly  contradicting 
what  he  said  upon  the  stand,  but  upon  any  possible  construction  plainly 
inconsbtent. 

Mr.  Vahey.  I  do  not  say  that  it  is  inconsbtent.  If  they  can  call 
attention  specifically  to  anything  that  he  has  said  upon  the  witness 
stand  which  b  inconsbtent  with  the  record  that  they  now  have,  it  b 
clearly  competent.  The  {K)int  I  make  b,  that  when  the  witness  says 
he  does  not  remember,  the  introduction  of  the  statement  is  not  incon- 
sbtent with  that,  because  he  may  or  may  not  have  made  it. 

Sheldon,  J.  Is  that  the  inconsbtency  which  b  relied  upon,  Mr. 
Vahey?  As  I  understand  the  claim  of  the  Commonwealth,  it  b  that 
Mr.  Bourne  made  certain  statements  in  hb  testimony  here.    After- 
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wards,  as  required  by  the  statute  for  this  purpose,  his  attention  was 
called  to  a  specific  time  and  occasion  on  which  it  is  claimed  he  has 
made  difTerent  statements. 

Mr.  Vahey.    That  is  clearly  competent. 

Sheldon,  J.  That  is  clearly  competent.  He  was  asked  if  he  did 
make  su(*h  different  statements,  and  he  says  he  did  not.  No,  he  did 
not  say  he  did  not ;  he  said  that  he  did  not  remember. 

Mr.  Vahey.     Yes,  sir. 

Sheldon,  J.  Now,  that  Ls  not  what  it  is  sought  to  contradict.  It 
is  sought  to  show,  for  the  purpose  of  destroying  the  effect  of  his  testi- 
mony in  that  respect,  that  he  did  say  things  inconsistent  with  the  tes- 
timony he  had  already  given,  —  with  the  statements  he  had  previously 
made. 

Mr.  Vahey.  You  mean  with  the  statement  that  he  had  previously 
made  this  morning? 

Shelik)N,  J.     Yes. 

Mr.  Vahey.  I  am  directing  attention  specifically  to  the  proposi- 
tion that  his, attention  was  called  to,  as  required  by  the  statute,  which 
I  assume  is  the  same  thing  that  your  Honors  have  in  mind. 

Sheldon,  J.     Doubtless. 

Mr.  Vahey.  I  say  I  will  admit  that  your  Honors  are  exactly  right 
in  ruling  that,  if  they  called  his  attention  specifically  to  anything  that 
he  said  in  the  testimony,  and  they  have  now  something  which  contra- 
dicts that  or  which  that  is  inconsistent  with,  it  is  competent  for  them 
to  put  in  the  stenographic  n^port;  hut  I  claim  that  he  must  call  the 
attention  of  vour  Honors  and  invsclf  to  the  thing  that  he  is  now  direct- 
ing  the  witness's  attention  to.  My  own  recollection  is  the  same  as 
your  Honors*,  that  he  said,  in  resj)onse  to  every  one  of  those  things, 
that  he  did  not  rcincniber.  Now,  I  claim  that  the  statute  does  not 
authorize  the  introduction  of  evidence  in  that  respect.  It  is  j>erfectly 
c^ompetent  for  the  Attorney-General  to  argue,  as  in  arguing  finally  to 
the  jury,  in  summing  up,  that,  the  witness  having  said  that  he  did 
not  recollect  whether  he  said  that  or  not,  he  did  say  it. 

SnELiX3N,  J.     Just  what  is  the  chapter? 

Mr.  Vahey.  The  thing  I  had  was  the  old  Public  Statutes.  In 
that  it  was  chapter  169,  section  22;  I  don't  remember  the  Revised 
Laws. 

Mr.  Parker.  We  claim,  if  your  Honors  please,  that  his  statement 
upon  the  stand  as  to  what  he  said  of  Tucker's  presence  here,  there  or 
elsewhere  is  entirely  inconsistent  with  what  he  had  previously  said,  he 
having  said  that  Tucker  had  said  he  was  here,  there  or  elsewhere. 
And  so  we  say,  upon  this  line  of  testimony,  what  we  offer  is  the  incon- 
sistent statement.     We  further  offer  upon  the  other  branch  of  the 
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statutory  provisions  a  statement  absolutely  contradicting  the  statement 
which  he  made  upon  the  stand  this  morning,  to  which  his  aUention 
was  called.  So  that,  upon  both  of  the  theories  or  principles  covered 
by  the  statute,  we  contend  that  this  evidence  we  now  offer  is  com- 
petent. 

Mr.  Vahey.  I  have  nothing  further  to  say,  your  Honors,  except 
that,  in  order  to  make  the  record  perfectly  clear,  our  objection  b  di- 
rected to  the  proposition  that  the  testimony  that  is  sought  to  be  offered 
by  the  Commonwealth  does  not  contradict  the  witness,  —  their  own 
witness,  whom  they  called,  —  and  that  it  is  not  inconsistent  with  the 
testimony  which  he  has  offered. 

Sherman,  J.    You  may  offer  your  evidence,  and  we  will  see. 

Q.  By  refreshing  your  memory  from*this  transcript  of  the  evidence, 
can  you  state  what  questions  were  asked  of  Bourne  and  what  answers 
were  made  by  him,  beginning  with,  "Wlien  did  you  next  see  Tucker 
after  he  left  Mabel  Walker?''  and  ending  with  a  question  and  answer 
banning,  "  Did  he  make  any  conversation  that  he  was  up  at  Cutter's 
Comer?"  What  is  your  answer?  A.  I  think  that  is  the  way  I  have 
itmmynotes. 

Q.  Can  you  tell  whether  it  is  or  not?    A.  Yes;  I  feel  sure  it  is. 

Q.  What  did  you  do  to  make  this  an  accurate  translation?  A.  I 
read  it  over  again;  I  read  it  with  General  \\Tiitney,  and  I  think  Mr. 
Rhoades. 

Q.  Will  you  state,  then,  if  you  can,  what  the  questions  put  to  Bourne 
were,  and  what  his  answers  were,  beginning  with  the  one  I  have  re- 
ferred to?     A.  From  memory? 

Q.  Refreshing  your  memory  from  that,  if  you  like. 

Mr.  Vahey.  I  submit  that  the  district  attorney  must  call  the  wit- 
ness's attention  specifically  to  the  point  he  has  in  mind. 

Sherman,  J.     I  understand  he  has  done  so. 

Q.  You  may  read  what  you  have  there.     A.  To  myself,  or  aloud? 

Q.  Read  it  — 

Sherman,  J     Aloud. 

Q.  When  did  you  next  see  Tucker  after  he  left  Mabel  Walker?  A.  I 
didn't  see  him  again  that  day,  not  until  he  was  released  the  last  time. 

Q.  What  conversation  did  he  make  with  you  then?  A.  No  conversa- 
tion, except  to  the  effect  that  he  was  down  here. 

Q.  Did  he  make  any  statement  about  being  suspected  of  being  impli- 
cated in  the  Page  murder?    A.  Of  course  he  was  suspected. 

Q.  Tell  us,  if  you  can,  in  substance  just  what  he  said  in  reference  to  it. 
A.  I  saw  him  about  10  or  half-past  in  the  morning,  —  Tuesday  morning 
of  last  week. 

Q.  Give  us  the  substance,  as  near  as  you  can.    A.  He  didn't  say  any- 
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Uiing  about  the  interview,  only  that  he  gave  the  names  of  the  witnesBeSy 
to  clear  himself. 

Q.  Did  he  make  any  conversation  that  he  was  up  to  Cutter's  ComerT 
A.  Well,  he  says,  "That  happened  to  be  my  luck  to  be  up  that  way/' 

Q.  Have  you  the  original  shorthand  minutes  of  whidi  that  is  a 
transcript  ?    A.  I  have  at  the  station. 

Mr.  Vaiiey.    Shall  we  take  your  Honors'  ruling  on  that? 

Sherman,  J.  If  you  will  call  our  attention  to  it  when  the  charge 
comes  to  be  made,  we  will  state  what  effect  we  think  that  has. 

Mr.  Vahey.    Your  Honors  will  note  our  exception  to  its  admission  T 

Sherman,  J.    Certainly. 

Sheldon,  J.  If  we  forget^to  do  so,  Mr.  Vahey,  we  rely  upon  you 
to  remind  us  to  state  to  the  jury  that  the  e^ect  of  this  is  not  aflSrmative 
evidence,  but  simply  to  take  away  the  effect  of  Bourne's  testimony  upon 
those  subjects. 

Mr.  Parker.  And  it  will  of  course  be  so  argued  by  the  Common* 
wealth,  your  Honor. 

Sherman,  J.    Yes. 

Cross^aminaHon. 

Q.  (by  Mr.  Vahet).  I  understand  that  you  took  these  notes  in  the 
police  station,  Miss  Fitzgerald,  on  the  night  of  the  9th  of  April?  A. 
Yes. 

Q.  Did  you  take  them  in  this  book  [indicating]?     A.  Yes. 

Q.  Are  these  your  original  minutes?    A.  They  are. 

Q.  And  have  you  been  over  them  with  care  ?    A.I  have. 

Q.  So  that  you  are  quite  certain  that  your  reading  of  them  is  accu- 
rate?   A.  Yes,  sir. 

Q.  As  you  were  taking  these  notes,  I  presume  you  were  at  the  table? 
A.  I  was;  yes,  sir. 

Q.  And  where  was  Mr.  Tucker  seated?  A.  He  was  seated  behind 
me. 

Q.  Could  you  see  him?  A.  I  could  not  see  him  at  all;  he  was 
behind  my  back. 

Q.  Where  was  Mr.  Shaw  with  reference  to  where  you  were?  A.  I 
think  ^Ir.  Shaw  was  op|M>site  me. 

Q,  Was  he  at  the  table?  A.  No,  he  was  not  at  the  table;  he  sat 
to  the  right. 

Q.  Do  you  recall  whether  or  not  it  was  a  large  or  small  room  ?  A. 
Well,  it  was  a  rather  small  room. 

Q.  And  there  was  no  one  there  except  General  Whitney  and  Chief 
Shaw,  Mr.  Tucker  and  yourself?    A.  That  is  all. 
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Q.  And  you  were  out  of  the  room  twice?  A.  I  really  went  out 
three  times,  —  that  is,  the  third  time  they  didn't  call  me  again. 

Q.  You  went  out  twice  while  the  interview  was  going  on,  and 
returned  again?    A.  Yes. 

Q.  How  long  were  you  out  at  those  periods?  A.  I  don't  know; 
one  time  I  think  I  was  gone  about  ten  minutes. 

Q.  You  were  gone  about  ten  minutes;  and  how  long  do  you  think 
you  were  gone  the  other  time?  A.  Well,  I  don't  remember;  I  think 
it  was  only  a  very  few  minutes. 

Q.  When  you  have  marks  in  your  notes  that  are  stricken  out,  like 
that  [indicating],  what  does  this  mean?  A.  Well,  that  is  a  repetition 
of  that.  I  wrote  it  down  twice;  I  don't  know  whether  he  said  it  twice 
or  not. 

Q.  You  mean  that  is  a  repetition  of  what  preceded  in  the  line  before  ? 
A.  Yes. 

Q.  Please  tell  me  what  there  is  directly  above  that,  so  that  I  can 
know  what  it  means.     A.  Wliat  do  you  mean? 

Q.  What  are  those  characters  there?    A.  "I  gave  it  away." 

Q.  Then  below,  it  says,  "I  gave  it  away"  again,  and  stricken  out? 
A.  Yes,  sir. 

Q.  WTiat  is  thb  down  here  that  is  stricken  out  ?  A.  "  Have  you  a 
pencil  ?  " 

Q.  Is  that  stricken  out?  A.  Yes;  and  then  I  wrote  there  that 
Chief  Shaw  asked  for  a  pencil,  and  provided  Mr.  Tucker  with  pen 
and  paper. 

Q.  Wliat  is  that  [indicating]?  Did  you  write  that  that  night?  A. 
I  don't  know;  no,  I  think  I  wrote  that  Sunday,  the  next  day,  in  short- 
hand. 

Q.  WTiat  are  those  other  things  down  here  to  be  stricken  out  ?  A. 
That  is  the  same  thing,  —  or  about  the  same. 

Q.  It  means  the  same?    A.  I  wrote  it  a  little  different. 

Q.  What  is  that  question?    A.  "Have  you  a  pencil  here?" 

Q.  \Miat  does  the  other  one  mean,  that  is  stricken  out?  A.  I  have 
got  "I  had;"    I  don't  know  what  it  is,  —  I  put  "paper." 

Q.  Do  you  mean  you  did  not  understand  it?    A.  No. 

Q.  What  does  it  mean  ?  A.  He  handed  him  a  paper  and  pen,  and 
he  asked  Mr.  Tucker,  himself,  if  he  had  a  pendl,  and  —  I  don't  know 
—  I  wrote  "paper;"  I  simply  scratched  it  out. 

Q.  Does  that  mean  anything  particular?    A.  No. 

Q.  Is  that  a  character  in  shorthand  ?    A.  Yes,  sir. 

Q.  What  is  this  stricken  o'ut  here?  A.  I  started  to  write  "Olbe 
Kingsbury." 

Q.  "O-H-i-e?"    A.  Yes,  sir. 
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Q.  And  you  got  them  confused  and  wrote  it  out  in  longhand  ?  A. 
Yes,  sir. 

Q.  What  b  this  here  that  b  stricken  out?  A.  "A  fellow  that 
works  at*'  —  I  thought  he  said  "Fisk's"  at  first,  and  he  said  "fish 
market/'  and  it  was  **  Woodward's." 

Q.  And  you  struck  that  out,  and  wrote  "Woodward"?     A.  Yes. 

Q.  And  you  wrote  the  word  "Bourne"  in  here  in  longhand? 
A.  Yes. 

Q.  What  is  this  stricken  out?  A.  That  b  a  question.  He  asked 
him  a  question,  —  Chief  Shaw  did,  —  "That  was  after  you  came 
home?"  And  Mr.  Tucker  said,  "Yes,  sir,"  and  I  could  not  make 
it  out  at  the  time. 

Q.  \Miat  b  thb  stricken  out  on  the  next  page?  A.  I  took  a  ques- 
tion down  wn)ng.  "I  was  talking  there  with  Henry  Bourne,"  and 
I  tliou^ht  Mr.  Tucker  said  "a  young  lady,"  and  I  asked  him,  and  he 
said  "No,  I  was  talking  with  Henry  Bourne." 

Q.  Where  you  have  written  "Damariscotta"  and  "Demiscotta" 
b  where  it  was  given  to  you  in  two  different  ways?    A.  Yes. 

Q.  \Miat  b  that  character?  A.  "They  took  a  walk  up  by  the 
athletic  grounds,"  and  I  wrote  that  here  on  the  side,  where  I  should 
have  written  it  on  the  op|>osite  side. 

Q.  You  got  it  on  the  wrong  side  of  the  paper,  and  struck  it  out? 
A.  Yes,  sir. 

Q.  Now,  those  things  that  are  struck  out  here,  what  do  they  mean? 
A.  Mr.  Shaw  t(K)k  up  his  overcoat  and  asked  if  he  could  look  through 
the  j)ockets,  and  I  put  it  up  above. 

Q.  Wlicn  did  you  put  it  up  above  ?  A.  I  think  I  changed  the  reading 
of  that  Sunday,  —  the  next  day. 

Q.  I  want  to  ask  you  about  the  overcoat,  before  we  go  any  further 
in  the  notes.  I  want  to  ask  if  you  could  see  Chief  Shaw  while  he  was 
talking  alK)ut  tiie  overcoat,  or  were  you  bent  over  your  notes?  A. 
I  could  see  him. 

Q.  Could  vou  see  the  wav  he  had  the  overcoat?  A.  I  wouldn't 
say  for  sure;  I.  think  I  did. 

(^.  What  does  "Nickerson,"  written  in  on  another  page,  mean? 
A.  "Wallace  Nickerson;"  I  wrote  that  down  in  longhand. 

Q.  When,  —  that  night,  or  Sunday?     A.  That  night,  I  believe. 

Q.  What  does  this  mean?  A.  Chief  Shaw  asked  Mr.  Tucker,  —  he 
says,  "  Didn't  I  jisk  you  if  you  ever  had  any  hunting  knife,  and  didn't 
you  say  that  you  did  not?"  and  1  didn't  think  he  answered  that  ques- 
tion; and  he  repeated  it  again,  and  I  classed  that  off. 

Q.  What  does  this  big  long  line  mean,  all  stricken  out?  A.  No, 
bat  is  —  Chief  Shaw  asked  him,  "Did  you  have  it^the  day  you  were 
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up  to  the  comer?"  and  he  meant  the  sheath,  and  I  put  this  mark  there. 
Then  they  were  speaking  of  the  coat,  and  I  put  "brown"  down,  and 
he  said  "black." 

Q.  And  he  was  pointing  to  a  black  coat  ?    A.  No. 

Q.  That  he  was  referring  to?    A.  No. 

Q.  What  made  you  think  it  was  black?  A.  Afterwards  he  tells 
him  "two  coats  of  black." 

Q.  You  put  this  down  here  to  call  your  attention  to  the  fact  that 
you  thought  it  was  brown,  and  it  was  black?  A.  I  understood  him 
to  say  "brown." 

Q.  Afterwards  you  understood  it  was  black?    A.  Yes. 

Q.  What  is  this?  A.  They  started  the  question,  "Do  you  know," 
—  Chief  Shaw  did,  —  he  said,  "You  had  this  coat  on  Sunday?" 

Q.  And  you  struck  that  out.  With  reference  to  the  characters  on 
this  page  above  your  regular  writing,  were  they  put  on  at  the  same 
time,  or  at  some  other  time  ?  A.  That  there  is  "  What  kind  of  mate- 
rial?" I  think  I  put  that  on  another  day,  because  I  didn't  know 
whether  I  could  read  that  "material"  or  not,  and  I  put  on  a  longer 


m. 


Q.  That  was  written  that  night  ?     A.  Yes. 

Q.  What  is  this  that  is  stricken  out  on  the  next  page  ?  ,  A.  That 
is  "Yes,  sir." 

Q.  What  b  this  that  is  stricken  out?  A.  Oh,  I  don't  know;  I 
don't  think  it  amounts  to  anything. 

Q.  What  is  this  that  is  stricken  out  here?  A.  Chief  Shaw  —  well, 
that  is  a  repetition  of  another  question  asked;  and  then  Chief  Shaw 
says  to  him,  "Did  you  say  anything  in  substance  to  this  effect?"  and 
then  there  was  no  answer  for  a  time.  I  think  that  was  the  time  the 
impression  was  taken,  and  then  there  was  no  answer. 

Q.  The  time  an  impression  was  taken  of  Mr.  Tucker's  teeth?  A. 
Yes,  sir. 

Q.  Did  the  dentist  come  and  take  it  that  night,  while  you  were 
there?    A.  Yes,  sir. 

Q.  This  is  where  General  Whitney  began  to  interrogate,  —  where 
you  have  written  in  "General  Whitney"?    A.  Yes,  sir. 

Q.  Are  those  upside  down  now?    A.  No;   straight  up. 

Q.  You  have  written  on  a  different  page  from  ordinary?  A.  I  had 
gone  to  the  end  of  the  book,  and  turned  around. 

Q.  What  is  that  that  is  stricken  out  there?  A.  It  isn't  stricken 
out;  it  is  just  in  parentheses. 

Q.  What  is  this  long  mark  ?     A.  I  don't  know  as  it  means  anything. 

Q.  \Miat  do  these  marks  through  here  mean?  A.  He  says,  "Are 
you  sure  the  handle  is  where  you  said  it  was?" 
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Q.  What  is  it  stricken  out  here?  A.  Wdl,  it  is  really  a  repedtioo 
of  what  is  below,  —  "That  is  on  your  left  foiefinger,  and  it  b  on  your 
thumb  to-day?" 

Q.  ^Mlen  you  were  taking  these  notes,  at  some  period  in  them  yoa 
saw  Chief  Shaw  take  an  overcoat  and  a  sheath?    A.  I  did. 

Q.  And  exhibit  them  to  Mr.  Tucker?    A.  Yes. 

Q.  Did  you  notice  how  he  held  the  overcoat  and  sheath  in  his  hand? 
A.  I  think  he  held  the  overcoat  just  as  if  he  were  going  to  hang  it  up, 
—  straight  up  and  down. 

Qf  Up  and  down  like  that  indicating]?    A.  Yes. 

Q.  Did  he  appear  to  take  the  sheath  out  of  one  of  the  pockets?  A. 
Yes. 

Q.  How  long  have  you  been  a  stenographer.  Miss  Fitzgerald?  A. 
About  three  years. 

Q.  Did  they  go  slowly  and  deliberately,  so  that  you  could  get  it 
down  accurately?    A.  Yes. 

Q.  You  did  not  have  any  difficulty  in  taking  it?    A.  No. 

Q.  When  did  you  make  the  first  copy  of  it  in  longhand  afterwards? 
A.  I  think  I  made  it  the  next  day,  —  Sunday. 

Q.  You  think  you  have  it  accurately?    A.  I  think  so;  yes,  sir. 

Q.  That  was  before  the  hearing  at  Waltham  that  you  had  struck 
off  the  first  longhand  copy?    A.  Yes. 

Q.  Where  were  you  when  the  hearing  in  Waltham  took  place?  A. 
I  went  away  that  day. 

Q.  WTiich  day  ?    A.  Just  what  do  you  mean  ? 

Q.  Do  you  remember  the  day  the  hearing  came  on  in  Waltham? 
A.  It  was  more  than  one  day,  —  it  was  three  days. 

Q.  Were  you  around  the  first  two  days  ?    A.  Yes. 

Q.  Where  were  you  ?    A.  At  the  station. 

Q.  You  went  away  the  third  day?    A.  Yes. 

Q.  So  as  to  avoid  being  summoned  ? 

Mr.  Parker.     I  pray  the  judgment  of  the  court. 

The  Witness.    Yes,  sir. 

Mr.  Parker.    I  made  the  objection  before  the  answer  was  made. 

Mr.  Vahey.     I  am  sorry  I  could  not  help  it. 

Sherman,  J.     Do  you  regard  it  as  of  any  consequence? 

Mr.  Vahey.    No. 

Mr.  Parker.  I  don't  care  now,  if  you  don't  regard  it  as  of  an? 
consequence. 

Mr.  Vahey.  Well,  I  did,  —  but  if  the  court  does  not  care  anything 
about  it  I  am  not  going  to  press  it. 
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Joseph  E.  Shaw  —  sworn. 

Direct  Examiruition. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Joseph  E. 
Shaw. 

Q.  And  your  business?  A.  I  am  chief  of  the  Massachusetts  Dis- 
trict Police. 

Q.  You  have  been  chief  for  how  long?    A.  Since  last  February. 

Q.  And  been  a  member  of  the  force  for  how  long  ?  A.  Prior  to  that 
I  was  a  member  of  the  force  eleven  years. 

Q.  When  was  your  attention  first  called  to  this  murder  case?  A. 
I  don't  recall  the  date ;  I  think  it  was  the  day  of  the  murder. 

Q.  W^hen  did  you  first  see  the  defendant  in  connection  with  it  ?  A. 
On  the  ninth  day  of  April. 

Q.  W^ill  you  state  the  circumstances  under  which  you  first  met  him  ? 
A.  I  went  to  Newton  about  noon  the  9th  of  April  in  company  with 
Other  officers,  went  to  the  police  station,  remained  there  during  the 
afternoon,  and  about  6  o'clock  in  the  evening  I  went  in  a  buggy  with 
Chief  Tarbox  of  Newton  and  General  Whitney.  We  drove  up  the 
boulevard  to  Bourne  Street.  General  Whitney  and  I  got  out  of  the 
buggy  there  and  walked  down  Bourne  Street  to  a  dwelling  house. 
Mr.  Whitney  and  I  went  to  the  door,  front  door,  rang  the  bell.  A 
lady  came  to  the  door,  and,  as  a  result  of  what  was  said  to  her,  the 
defendant,  Mr.  Tucker,  came  into  the  front  hall. 

Q.  What  then  took  place  ?  A.  Mr.  Whitney  said  to  him,  "  Charlie, 
there  b  a  gentleman  out  here  would  like  to  talk  with  you."  He  said, 
"Wait  a  minute  and  I  will  be  down." 

Q.  Was  he  down  stairs  then,  or  up?  A.  Down  stairs.  I  don't 
recall  whether  he  was  in  his  shirt  sleeves,  or  whether  he  had  a  house 
jacket  on,  but  it  was  one  of  the  two,  I  think.  There  was  some  talk 
made  about  hb  coat;  I  don't  recall  just  what  that  was;  but  he  went 
upstairs  and  out  of  my  sight.  I  then  went  out  on  to  the  sidewalk, 
and  left  General  Whitney  in  the  house.  In  a  few  moments  Greneral 
Whitney  came  out  in  company  with  the  defendant. 

Q.  How  long  do  you  think  it  was  between  the  time  when  he  started 
upstairs  and  the  time  when  he  came  out  with  General  Whitney?  A. 
Well,  it  was  a  matter  of  a  few  moments;  I  should  say  not  over  two 
minutes.  Then  Chief  Tarbox  drove  down  with  the  team,  alighted 
from  the  buggy,  General  Whitney  and  myself  and  the  defendant  got 
into  the  team  and  drove  to  the  police  station  in  Newton.  Entering 
the  front  door  of  the  building,  went  upstairs  to  what  was  designated 
as  the  judge's  room.     I  then  sent  Mr.  Whitney  out  after  a  stenographer. 
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I  waa  there  in  the  room  alone  with  him  probably  a  matter  of  teo 
minutes,  |MJssibly  more,  but  I  don't  think  over  ten  minutes;  and  Mr. 
Whitney  came  back  with  Miss  Fitzgerald. 

Q.  Tp  to  that  time  had  you  said  anything  to  this  defendant  about 
this  case?     A.  Not  a  word. 

Q.  l^he  stenographer  has  just  testiBed  to  a  conversation  that  you 
an<i  (icneral  Whitney  had  with  the  defendant.  I  will  not  ask  you  to 
repeat  that  in  detail,  but  I  will  ask  you  in  regard  to  the  things  that 
were  shown  him  at  difTerent  points  in  the  questions  and  answers.  Do 
you  remember  what  was  shown  him  first  ?  A.  A  sheath,  —  knife 
sheuth. 

Q.  I  (*all  your  attention  to  Exhibit  23,  and  ask  you  if  that  is  the 
knife  sheath  that  was  shown  him?  A.  Yes,  sir;  I  should  say  that 
was  the  sheath. 

Q.  Had  there  bet^n  some  question  about  coats  previous  to  the  time 
when  you  showed  him  the  sheath?  A.  Yes,  sir;  I  don't  know  as 
th4»n»  was  any  question  about  them,  —  yes,  sir,  there  was.  He  had 
on  an  oven^oat ;  he  removed  his  coat  when  he  came  into  the  room,  and 
laid  it  down  on  the  crouch. 

Q.  What  kin<l  of  an  overcoat  did  he  have  on  when  he  came  in?  A. 
Well,  my  re«)llection  of  it  b,  it  was  a  long  coat,  dark  color. 

Q.  Was  that  an  overcx)at  that  was  silk  lined,  or  not?     A.  No,  sir. 

Q.  Well,  **No,  sir,"  means  what?     A.  It  was  not  silk  lined. 

(i.  WTiat  \uu\  been  said  by  you  or  him  about  that  overcoat  previous 
to  the  time  wht*n  the  sheath  was  shown?  A.  I  asked  him  if  he  had 
any  ()l)jectir)ns  to  my  oxaniininfj  his  coat ;  his  reply  was  that  he  had  not. 

Q.  Can  you  state  whotiuT  the  coat  I  now  show  you  was  the  coat 
you  were  then  speaking;  of?  A.  Yes,  sir;  I  should  say  that  was  the 
coat. 

Q.  Will  you  describe  what  you  were  doing,  in  detail,  illustrating  to 
the  jurv  about  how  vou  first  asked  him  about  the  sheath  and  first 
(lisclost'il  the  sheath  to  him  ?  You  had  not  asked  him  about  the  sheath 
at  the  time  that  you  first  showed  the  sheath?  A.  I  was  examining 
this  coat. 

(^.  I  low  examining  it,  —  if  you  can  show  the  jury.  A.  By  —  under 
the  ^asli^ht.  I  had  it  up  in  my  left  hand,  in  that  way,  using  my  right 
hand  to  pull  the  coat  around  so  that  I  could  see  it.  I  had  on  a  sack 
coat  inys<'lf,  and  the  sheath  was  in  my  sack  coat  pocket,  —  right-hand 
pocket. 

(^.  An<l  where  had  you  obtained  that?  A.  I  had  that  for  several 
(lays  previous  to  that;  it  was  turned  over  to  me  by  General  Whitney. 

ij.  Do  you  mean  several  days.  Mr.  Shaw?     A.  Yes,  sir. 

'^.  Perhaps  you  will  have  to  refresh  your  memory  on  that,  as  the 
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evidence  shows  that  it  was  obtained  on  that  day  from  Mr.  Woodward 
by  General  Whitney.    A.  On  the  day  of  the  9th  ? 

Q.  On  the  day  of  the  9th;  yes,  sir.  A.  My  recollection  is  that  I 
had  it  longer  than  that,  but  I  may  be  in  error. 

Q.  Did  you  receive  it  from  General  Whitney?    A.  I  did;  yes,  sir. 

Q.  And  you  had  it  in  your  possession  ?    A.  Yes,  sir. 

Q.  And  then  what,  —  had  it  in  your  pocket  ?    A.  Yes,  sir. 

Q.  And  then  what?  A.  While  I  was  examining  this  coat,  I  took 
the  sheath  out  of  my  pocket  and  threw  it  upon  the  table. 

Q.  How  were  you  examining  the  coat  when  you  did  that?  A.  I 
had  it  in  my  left  hand,  as  I  say. 

Q.  WTiere  was  Tucker  with  reference  to  you?  A.  Tucker  sat  at 
the  table,  and  I  was  standing  with  my  right  side  towards  him.  Wc 
were  side  to  side;  I  was  a  little  in  front. 

Q.  Will  you  hold  the  coat  as  you  did,  and  give  the  —  go  through  the 
motion  of  getting  the  sheath  as  you  did  when  you  showed  it  to  Tucker  ? 
A.  The  defendant  would  be  about  here.  I  was  possibly  some  three 
to  four  feet  from  the  table.  He  sat  facing  the  table,  and  I  had  the 
coat  in  this  way,  and  I  took  the  sheath  from  my  pocket  and  threw  it 
upon  the  table  right  in  front  of  him. 

Q.  Could  he  see  all  that  you  did  at  the  time  you  threw  the  sheath 
in  front  of  him  ?     A.  Nothing  to  prevent  him  from  seeing  it. 

Q.  Could  he  see  you  as  you  took  it  from  your  pocket  ?  A.  There 
was  nothing  to  prevent  his  seeing,  if  he  had  observed. 

Q.  Do  you  know  whether  he  was  taking  notice  or  not  ?  A.  I  don't 
know;  no,  sir. 

Q.  Well,  you  threw  it  out  on  the  table,  and  then  asked  hhn  about 
it?    A.  Later  on  I  did. 

Q.  How  long  after  you  threw  it  out  before  you  asked  him  about  it  T 
A.  I  continued  examining  the  coat  perhaps  a  minute  or  two. 

Q.  And  while  you  were  continuing  examining  the  coat  was  the 
sheath  where  the  defendant  could  see  it?    A.  Yes,  sir. 

Q.  How  near  to  him  was  it?     A.  Within  two  feet  of  him. 

Q.  And  after  you  had  continued  to  examine  the  coat  for  a  minute 
or  so,  what  did  vou  do  with  reference  to  the  sheath?  A.  I  took  a 
seat  beside  the  table,  facing  him.  I  took  the  sheath  in  my  hand  and 
held  it  up,  and  I  said  to  him,  "Do  you  know  anything  about  that?" 
He  said,  ''Yes;  that  is  a  sheath  of  a  knife  that  I  have  had  for  some 
time."     I  said,  "Where — "  perhaps  I  have  answered  your  question.. 

Q.  Yes;  I  was  not  intending  to  go  over  again  what  the  stenographer 
had  said,  except  where  it  seemed  important  to  bring  out  a  particular 
point.  At  some  stage  of  the  conversation  with  reference  to  the  sheath 
the  defendant  si)oke  of  putting  it  into  a  coat,  having  put  it  into  a  coat^ 
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and  the  answer,  as  read  by  the  steno^^rapher,  b  that  he  "  put  it  in  that 
coat.**  Do  you  know  what  c-oat  he  referred  to  when  he  said  he  put  it 
into  *'that  coat.**  A.  I  asked  hiin  when  he  saw  that  sheath  last,  and 
he  said  he  saw  it  last  Sunday  night.  I  said  to  him,  **  Where?"  My 
recollection  of  it  is  he  said,  I  think,  either  in  his  bureau  drawer  or  in 
his  drawer.  I  said  to  him,  "^^^lat  did  you  do  with  it?"  "I  took  it 
out  of  the  drawer  and  put  it  in  my  coat.*'  I  said,  ''This  coat  that  you 
have  here  ?  **     And  he  said,  "  Yes." 

Q.  To  what  coat  were  you  referring  when  you  asked  that  question? 
A.  This  coal. 

Mr.  Sandkkhon.  The  coat  you  are  now  speaking  of.  Perhaps  it 
would  be  best  to  have  that  coat  marked,  to  have  it  referred  to  as  an 
exhibit. 

Overcoat  put  in  evidence,  and  marked  "Exhibit  24,  C.D.G.'' 
Recess. 

Q.  Has  anything  further  occurred  to  you  in  regard  to  that  sheath 
and  when  it  came  into  your  |X)ssession  since  you  stepped  off?  A. 
Well,  I  think  I  am  in  ern)r.  The  sheath  was  in  my  possession  several 
days  after  the  arrest,  and  that  is  what  gave  me  the  impression  it  was 

bef()r<». 

Q.  And  when  di<l  you  rt»ceive  the  sheath,  as  you  remember  it  now? 
A.  That  night. 

Q.  What  night?  A.  The  night  of  the  arrest;  that  is,  I  saw  it 
before  that,  —  that  afternoon. 

Q.  This  coat  is  marked  now  Exhibit  24,  and  you  stated  that  the 
defen<lant  said  that  he  put  the  sheath  into  that  coat  marke<l  Exhibit 
24  ?     A.  This  coat ;  yes,  sir. 

Q.  And  you  asked  him  a  question:  "You  had  this  coat  on  Sunday, 
<li(l  you  ?"  To  which  coat  did  you  refer  then,  —  his  reply  being  "  No, 
sir"  ?  It  is  along  in  the  same  connection.  A.  My  recollection  of  the 
conversation  in  reference  to  that  was,  that  he  put  this  sheath  in  this 
coat  iMK-ket;  and  I  .said  to  him,  "Has  it  been  there  ever  since?"  And 
he  s«ays,  **  Yes.*'  I  said,  "  Was  it  in  the  |K)cket  to-night  when  you  left 
your  room?**  lie  says,  "Yes.'*  I  said,  "Are  you  sure  of  that?*'  He 
said,  "Yes,  sir;  I  am.**  Then  I  said  to  him,  "What  did  you  take  it 
out  of  your  drawer  for  and  put  it  in  this  cx)at?"  He  said  that  he 
didn't  want  the  officers  to  find  it. 

Q.  At  that  time  was  there  any  overcoat  in  the  room  except  the  one 
that  he  had  worn  in?     A.  I  think  not. 

Q.  At  a  later  time  was  another  coat  brought  in  ?     A.  Yes. 

Q.  Overcoat,  I  mean.     A.  Yes. 
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Q.  And  what  kind  of  an  overcoat  was  that  ?  A.  That  was  a  satin- 
lined,  dark-colored  coat. 

Q.  I  call  your  attention  to  the  coat,  satin-lined  coat,  and  ask  you 
whether  that  is  the  coat?  A.  [After  the  witness  has  examined  coat 
closely.]     Yes,  sir;  I  should  say  that  was  the  coat. 

Mr.  Sanderson.  I  would  like  to  have  this  coat  marked  as  the 
next  exhibit.     No  objections? 

Mr.  Vahey.    Not  any. 

Overcoat  put  in  evidence,  and  marked  "Exhibit  25,  C.D.G." 

Q.  ^^^lo  brought  this  other  coat  in,  if  you  remember?    A.  I  did. 

Q.  From  where  ?     A.  From  the  outer  room. 

Q.  I  refer  now  to  the  coat  marked  Exhibit  25,  and  ask  you  whether 
it  was  that  or  some  other  that  you  were  showing  the  defendant  when 
you  asked  the  question,  "  Is  that  the  coat  you  had  on  the  day  of  the 
murder?"  and  he  answered  "Yes;   that  \s  the  one."     A.  Yes,  sir. 

Q.  That  is  —  A.  That  is  the  coat,  —  he  said  that  was  the  coat 
he  had  on  the  day  of  the  murder. 

Q.  The  coat  marked  Exhibit  25?    A.  Yes,  sir. 

Q.  The  next  question  the  stenographer  stated,  "Showing  a  broken 
knife,"  you  asked  "Do  you  know  anything  about  that?"  The  de- 
fendant answered,  "Yes,  sir."  I  now  call  your  attention  to  pieces  of 
the  broken  knife,  and  ask  you  whether  those  are  the  pieces  of  a  broken 
knife  which  you  show^ed  hhn  when  you  asked  him  that  question  and 
he  made  that  answer.     A.  Yes,  sir;  I  should  say  it  was. 

Mr.  Sanderson.  I  now  offer  these  pieces  of  a  broken  knife,  if 
your  Honors  please,  to  Ik*  marked  as  an  exhibit. 

Mr.  Vahey.  With  reference  to  these  pieces  of  knife,  your  Honors, 
we  make  the  same  offer  of  proof  that  we  did  when  Dr.  Mead  was  upon 
the  witness  stand,  and  we  will  not  trouble  vour  Honors  or  take  the 
time  to  read  it  again;  and  if  your  Honors  think  that,  notwithstanding 
that  offer  of  proof,  you  still  desire  to  admit  the  evidence,  we  will  be 
content  with  our  exception. 

Sherman,  J.  We  do  not  think  it  is  necessary  to  rule  on  the  ques- 
tion which  vou  want  to  raise  now,  but  we  will  admit  the*  exhibit  for 

ft  ' 

the  pur|>oses  of  the  trial  now. 

Mr.  Vahey.     Your  Honors  will  save  our  exception. 

Sherman,  J.     You  shall  have  any  exception  you  are  entitled  to. 

Mr.  Vahey.  For  the  reasons  stated  in  the  offer  of  proof  at  the 
time  Dr.  Mead  was  on  the  witness  stand. 

Sherman,  J.  Yes;  we  decline<l  then  to  receive  your  offer  of  proof, 
and  we  do  now  until  it  comes  your  turn  to  offer  it. 
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Mr.  Vahey.    Yes. 

Sherman,  J.  If  it  becomes  necessary,  we  may  let  you  then,  and 
then  pass  upon  the  question  of  what  shall  be  done  with  this  knife. 

Mr.  Vauey.     But  your  Honors  will  save  our  exception  now. 

SiiERMAX,  J.  Yes,  you  shall  have  whatever  rights  you  are  entitled 
to,  sun*lv. 

Mr.  Sandekhon*.  I  would  like  to  have  the  box  containing  these 
pie(*(*s  of  knife  marked. 

The  box  containing  pieces  of  knife  was  marked  "Ex.  26, 
C.D.G.'' 

Mr.  Sanderson.  I  would  now  like  to  call  the  jury's  attention  to 
the  coat  which  the  defendant  stated  that  he  had  on  the  day  of  the 
murder.  They  can  take  it  and  look  it  over  as  much  as  they  like. 
And  I  should  also  like  to  have  the  jury  take  these  pieces  of  knife  and 
look  at  them. 

[(\)at  and  pieces  of  knife  examined  by  jury.] 

Q.  Mr.  Shaw,  after  showing  the  defendant  these  pieces  of  broken 
knife,  and  his  saving  that  ho  knew  something  about  it,  do  you  remem- 
ber to  what  he  was  referring  when  you  said,  "What  do  you  know 
about  it?"     A.  lie  said  — 

Q.  To  what  he  was  referring,  I  ask,  first.     A.  Oh,  the  knife. 

Q.  Do  you  recall  what  he  said  at  that  point?  A.  He  says,  **I 
hn)kc  that  up  to-<lay/*  I  then  said  to  him,  "Where  did  you  break 
it?"  He  said,  on  the  IxMich  down  cellar  where  he  lived.  I  then 
said  to  him,  "  When*  is  the  handle?"  He  says,  "That  is  on  the  bench." 
I  then  said  to  him,  **Why  did  you  break  this  knife  up?"  He  said, 
•*B(H'ause  I  didn*t  want  the  offict^rs  to  find  it."  I  said,  "Why?" 
He  says,  "Bec*ause  I  was  afraid  that  they  would  put  this  crime  onto 
me. 

Q.  At  one  place  you  aske<l  him  about  some  cuffs.  Did  you  take 
some  cuffs  at  that  time?  A.  I  don't  recall  whether  I  showed  him 
the  culFs.  I  asked  him  if  he  had  on  —  what  he  had  on  that  day,  and 
he  described  what  he  had  on;   among  other  things  was  white  cuffs. 

Q.  Do  you  remember  whether  the  stenographer  left  the  n)oin  duri:ig 
the  interview?     A.  She  did. 

(^.  What  took  place  when  she  was  out?  A.  I  requested  her  to 
leave. 

i).  For  what  purpose?  A.  For  the  purpose  of  examining  the 
trousers  which  he  had  on. 

(i.  And  what  took  place  when  she  went  out?  A.  I  asked  him  if 
he  would  remove  the  trousers  which  he  had  on,  and  he  proceeded  to 
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do  SO,  and  while  he  was  removing  them  he  remarked,  "  I  can  account 
for  all  the  blood. that  you  will  find  on  those  trousers." 

Q.  Had  you  asked  him  any  question  about  that?    A.  No,  sir. 

Q.  What  was  the  next  thing  he  said  about  that? 

Mr.  Vahey.     Do  you  want  to  go  into  that  ? 

Mr.  Sanderson.    Yes. 

Mr.  Vahey.    Wait. 

[Conference  between  the  Attorney-General  and  Mr.  Vahey.] 

Q.  WTiat  took  place  next  after  he  volunteered  that  statement?'  A. 
I  said  to  him,  "  You  have  stated  that  you  can  account  for  all  the  blood 
there  b  on  those  trousers;  you  may  do  so."  He  then  said  that  it 
came  from  a  woman  whom  he  was  w*ith  that  dav. 

Q.  Was  the  stenographer  present  when  he  said  that?    A.  No,  sir. 

Q.  Do  you  recall  anything  further  that  he  said  when  the  stenogra- 
pher was  absent?    A.  Not  at  that  time. 

Q.  Was  the  stenographer  absent  at  a  later  time?    A.  Yes,  sir. 

Q.  What  took  place  then  ?  A.  I  am  not  sure  whether  the  stehog- 
rapher  was  present  when  I  asked  him  about  the  sheath;  I  think  she 
was.  It  was  the  —  almost  the  very  last  of  my  —  after  I  had  let  the 
stenographer  go.  I  said  to  him,  "Tucker,  the  circumstances  of  this 
case  points  pretty  strongly  towards  you  as  being  the  man  who  com- 
mitted this  murder,  and  I  think  I  can  tell  you  pretty  nearly  how  you 
did  it."     And  I  proceeded  to  tell  him. 

Q.  Did  he  make  any  reply  to  what  you  said  to  him?  A.  Yes;  he 
said,  "That  may  be  your  way  of  thinking  of  it,  but  I  didn't  go  into 
that  house." 

Q.  If  you  would  like,  for  a  moment,  I  will  ask  you  if  those  are  the 
trousers  that  he  had  on  and  that  you  were  asking  about  when  he 
offered  to  account  for  the  blood  on  them  [handing  trousers  to  witness]  ? 
A.  Yes,  sir. 

Q.  And  to  what  did  he  refer  when  he  spoke  about  the  blood  that  he 
could  account  for,  —  or  do  you  refer  ?  A.  The  spot  of  blood  on  the 
fly  of  the  trousers  here,  —  what  appeared  to  be  blood  to  me. 

Q.  At  what  place  is  that?  Will  you  show  the —  A.  There  [in- 
dicating].    It  is  not  so  distinct  now  as  it  was. 

Q.  Will  you  show  the  jurj'  what  you  were  pointing  out  ?  A.  [Show- 
ing trousers  to  jur}'.]    Tliat  sytot  there. 

Q.  Had  you  discovered  that  spot  before  the  defendant  .sjwke  to  you 
about  it?     A.  I  had  not. 

Mr.  Sanderson.  I  would  like  to  have  the  trousers  to  which  the 
ofliccr  has  testified  markcnl  as  the  next  exhibit. 

Troascrs  marked  ''Ex.  27,  F.H.B." 
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Q.  rV)  ycui  recall  anything  that  took  place  when  the  stenographer 
was  uKsent,  at  the  latter  end  of  the  interview,  in  regard  to  cuts?  Your 
c|U<*Htion  when  .she  returns  is,  "Now,  \'«hi  say  you  cut  yourself,"  and 
in  her  .stutement  it  d(M*s  not  appear  that  he  had  said  that  before.  A 
I  d<>n*t  know  whether  she  was  present  then  or  not.  That  was  in  con- 
ne<'tion  with  another  fuiir  of  trousers.     While  I  was  examining  those  — 

Q.  If  you  will  wait  just  a  moment.  The  trousers  to  whicb  you  hare 
alr(*ady  n*ferntl  are  marked  Exhibit  27,  Mr.  Shaw,  and  I  understand 
vou  to  sav  that  these  are  the  ones  that  the  defendant  had  on  when  he 
<'ume  into  the  |M>lice  station  that  night?    A.  Yes. 

(^.  And  to  whi<'h  he  n*ferre<l  with  reference  to  blood.  Now,  go  on 
with  your  statement  alxiut  another  pair.  Do  you  recall  whether  the 
defendant  said  anything  about  what  trousers  he  wore  the  day  of  the 
murder?    A.  lie  said  he  wore  a  pair  of  light  trousers. 

(^.  Well,  as  to  whether  —  A.  Those  were  the  trousers  he  had  on 
the  dav  of  the  murder. 

ii.  |)id  he  say  that?     A.  Yes,  sir. 

C^.  The  trous<»rs  marked  Kxhibit  27?     A.  Yes,  sir. 

<i.  Now,  go  on  with  your  statement  alx>ut  another  pair.  If  it  will 
a.H.sist  you,  I  will  <*idl  your  attention  first  to  the  question  of  what  was 
first  said  alwut  the  defendant  having  cut  himself.  A.  My  recollection 
of  it  is,  that  it  was  in  refen»nce  to  another  pair  of  trousers  which  I  was 
exaiiiiniiig,  and  tiiniing  one  of  the  |MK*kets  wrong  side  out  there  was 
what  a])|K'ar(Hl  to  ine  to  Ik*  a  s(>ot  of  hlocKl  alM)ut  the  size  of  a  half 
dollar,     lie  remarked  that  he  could  a(*count  for  that. 

i).  l>o  vou  know  whether  those  are  the  trousers  that  vou  were  then 
exjnnininj;  [handing  trousers  to  witness]?  A.  I  shouhi  say  that  was 
the  pocket,  sure;    I  guess  those  an»  the  tmus<»rs. 

i^.  When*  (lid  you  get  them  that  night?  A.  They  were  brought  to 
the  station. 

i^.  At  what  time?     A.   During  the  examination. 

Mr.  SwDKKsoN.  Will  vou  mark  xUvse  as  the  next  exhibit,  so  I  can 
rrfrr  to  them  hv  numlxT? 

Trousers  inarkcMJ  '' Kxhibit  2<S,  W.L.H." 

().  1  refer  now  to  the  tn)users  marker!  Exhibit  28,  and  ask  you  to 
stale  what  i\w  defendant  said  in  regard  to  those  trousers?  A.  I  asked 
him  how  he  accounted  for  this  s|M)t  of  blood  upon  the  inside  of  this 
|>o(  ket,  and  he  said  he  couldn't  account  for  it  in  any  other  way  except 
it  Tiii^ht  have  come  from  his  hamJkerchief,  as  a  result  of  a  cut  on  hb 
hands.  I  said  to  hnn,  **How  did  vou  cut  vour  hand?"  He  said, 
t  no))))mg  wood. 
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Q.  Did  he  show  you  any  cuts  on  his  hand?  A.  I  examined  his 
hands*  ves,  sir. 

Q.  Well,  what  did  you  see?  A.  As  I  recall  it,  there  were  three 
very  small  specks  on  his  hand;  I  shouldn't  say  they, were  at  that  time 
much  over  the  size  of  the  head  of  a  pin.     They  were  healed  over. 

Q.  Where  were  they  on  his  hand?     A.  I  couldn't  say,  now. 

Q.  And  what  was  their  appearance  that  indicated  that  it  had  healed 
over?     A.  Thev  wen*  scabbed  over. 

Q.  Just  how  much  could  you  see?  A.  Well,  what  I  have  stated  to 
you ;  didn't  appear  to  me,  as  my  recollection  of  it  b,  that  —  they  were 
verv  diminutive  in  size. 

Q.  If  I  refresh  your  memory  by  the  evidence  that  is  already  in, 
**Cut  on  left  forefinger,  done  day  before  yesterday;  right  forefinger, 
done  yesterday;  right  thumb,  to-day,"  does  that  assist  you?  A.  I 
think  that  is  what  he  stated. 

Q.  Does  it  assist  you  in  recalling  their  location  and  appearance 
any  more  definitely?     A.  No,  sir;   I  don't  think  it  does. 

Q.  After  the  interview  with  him  what  did  you  do  with  reference 
to  it?  A.  I  formally  notified  hun,  or  said  to  him,  "Mr.  Tucker,  I 
feel  that  it  is  my  duty  to  place  you  under  arrest,  and  you  are  charged 
with  the  murder  of  Mabel  Page."  I  then  called  in  Chief  of  Police 
Tarbox,  and  turned  him  over  to  the  chief,  and  requested  him  to  con- 
fine him. 

Q.  Did  you  take  anything  else  from  either  the  clothes  that  he  had 
on  or  the  clothes  that  were  brought  into  the  station  from  his  house? 
A.  My  recollection  of  that  is  somewhat  vague;  I  feel  positive  that 
the  man  was  searched  there,  but  whether  I  searched  him  mvself  or 
whether  he  was  searched  by  General  Whitney  I  couldn't  say. 

Q.  I  call  your  attention  to  a  postal  card.  Do  you  want  more 
light?     A.  I  can't  see  very  well  here.     Yes,  sir;  that  card  was  taken. 

Q.  From  where?  A.  Either  from  his  person  or  from  some  of  the 
pockets  of  the  clothing  that  was  brought  to  the  station. 

Q.  And  what  did  you  do  with  it?  A.  I  put  it  in  a  book,  —  or, 
rather,  it  was  in  a  book,  which  I  have  in  my  pocket;  it  was  in  this 
book. 

Q.  And  what  is  that  book?  A.  It  is  a  sort  of  a  memorandum 
book;  it  is  marked  "Engagements"  on  the  cover. 

Q,  And  where  did  that  come  from?  A.  That  came  either  from  his 
I)erson  —  I  fet^l  almost  certain  from  his  person,  but  I  w^ouldn't  want 
to  swear  to  that. 

Q.  Or  from  what?  A.  Or  from  the  clothing  that  was  brought  in 
there. 

Q.  By  whom?     A.  By  the  officers. 
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Mr.  Sakderhok.  I  would  like  to  offer  the  postal,  if  your  Honors 
please,  that  has  been  marked  for  identification,  and  have  it  marked 
as  the  next  exhibit. 

Mr.  Vahet.  We  object  to  the  admission  of  the  postal  card.  Your 
Honors'  attention  has  undoubtedly  been  called  to  it.  This  postal 
card  has  two  stamps  on  it:  "Boston,  April  5,  1904,"  and  *'Newtoo 
Center,  Mass.,  April  6,  1904,  Aubumdale  Station."  Aside  from 
suggesting  that  it  has,  in  our  view  of  it,  nothing  whatever  to  do  with 
anv'thing  that  occurred  on  the  31st  of  March,  we  will  be  content,  if 
your  Honors  think  it  is  of  consequence,  to  having  our  objection  noted 
and  our  exception  saved. 

SiiEiJ>ON,  J.  This  is  the  card  that  has  ''J.  D.  Morton"  written 
on  it? 

Mr.  Sanderson.  Not  "J.  D.,"  but  "Morton"  and  "Charles- 
town."  It  is  the  card  to  which  the  experts  on  writing  severally  testi- 
fied. 

Sheldon,  J.    Yes. 

SiiERi^iAN,  J.    ^^llat  is  the  address  on  the  front  of  the  card? 

Mr.  Sanderson.  I  will  show  the  card  to  your  Honors.  [Card 
shown  to  court.] 

Mr.  Sanderson.    It  is  a  card  written  to  him. 

Sherman,  J.  Well,  you  may  note  the  exception  of  the  defendant 
to  its  introdifction. 

Postal  card  introduced,  and  marked  "Exhibit  29,  W.L.H.' 

Mr.  Sanderson.  I  would  like  to  show  the  card  to  the  jur^-  now, 
reniiiulinj^  them  of  what  the  witnesses  who  were  on  the  stand  tlie  other 
clay  testified  to  in  rej::anl  to  all  Inflow  the  date  on  the  back. 

Sn human,  J.  With  the  exception  of  what  is  on  the  front  and  the 
first  line  on  the  back,  the  exjwrts  testified  it  was  all  in  the  handwriting 
of  thr  standards. 

Mr.  Sandehsox.     Yos,  vour  Honor. 

Sheldon,  J.  And  you  do  not  put  it  in  for  the  address  or  for  the 
date. 

Mr.  Sanderson.     Not  at  all. 

Sheldon,  J.     Those  art*  to  l>e  disregarded. 

(^.  \\hat  was  done  with  these  pieces  of  knife  after  that  interview 
with  the  defendant?     A.  I  took  charge  of  ^them. 

(^.  And  what  became  of  them  after  you  took  charge  of  them?  A. 
I  left  them  with  Professor  Wood. 

Q.  And  what  became  of  the  clothing  that  you  have  referred  to,  and 
the  other  clothing  that  was  brought  into  the  station  house  while  vou 
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were  examining  the  defendant  ?  A.  They  were  turned  over  to  General 
Whitney,  I  think.  I  wouldn't  say  whether  it  was  General  Whitney 
or  Chief  Tarbox;  I  think  it  was  one  of  the  two  that  they  were  turned 
over  to  that  night. 

Mr.  Sanderson.    I  think  that  is  all. 

Cross-examination. 

Q.  (by  Mr.  Vahey).  You  testified,  Mr.  Shaw,  at  the  preliminary 
hearing  in  the  lower  court?    A.  Yes,  sir. 

Q.  Let  me  ask  you  if  you  recall  having  been  asked  this  question :  — 

Q.  When  did  you  receive  this  knife  sheath?  A.  I  couldn't  tell  you  the 
date. 

Q.  Was  it  a  few  days  prior  to  the  Saturday?  A.  I  think  it  was  either 
—  about  two  days. 

Q.  Do  you  remember  that  you  so  testified?  A.  I  don't  remember 
now;  I  may  have. 

Q.  During  all  of  the  time  that  you  were  interviewing  the  defendant 
at  the  police  station  in  Newton  was  General  WTiitney  present?  A. 
I  think  so. 

Q.  Were  you  in  court  while  the  stenographer  was  reading  the 
testimony?     A.  No,  sir. 

Q.  And  you  didn't  hear  what  she  said?  A.  I  haven't  l)een  in 
court  since  the  case  was  on  trial. 

Q.  Do  you  recall  anything  that  Greneral  WTiitney  said  while  the 
stenographer  was  not  in  the  room?    A.  No;  I  don't  think  I  do. 

Q.  I  mean,  is  there  in  your  memory  anything  of  any  special  signifi- 
cance that  occurred  while  the  girl  was  out  of  the  room,  that  General 
WTiitney  asked  for  himself,  —  not  what  you  have  already  directed 
our  attention  to  that  you  asked,  but  that  he  may  have  asked  ?  A.  I 
don't  think  of  anything,  except  it  might  be  there  was  some  question 
about  the  name  of  Miss  Walker. 

Q.  As  to  whether  her  name  was  Mabel  or  Irene?    A.  Yes,  sir. 

Q.  Aside  from  that  have  you  any  recollection?  A.  I  don't  recall 
it  now;  no,  sir. 

Q.  T^he  first  time  I  understand  that  you  saw  the  defendant  was  on 
the  9th  of  April  ?    A.  Yes,  sir. 

Q.  And  the  first  time  you  saw  him  was  at  his  own  house?  A.  Yes, 
air. 

Q.  In  the  neighborhood  of  6  o'clock?     A.  Yes,  sir. 

Q.  And  when  you  went  to  the  door  first  I  understood  you  to  say  a 
woman  came  to  the  door?     A.  Yes,  sir. 
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Q.  And  that  you  had  talk  with  her?    A.  I  had  no  talk  ^4th  her. 

Q.  (jeneral  Whitney?     A.  Yes,  sir. 

Q.  .\nd  as  the  result  of  the  talk  the  defendant  shortly  afterwards 
came  out  ?     A.  Yes,  sir. 

Q.  He  went  down  alone  with  you  to  the  police  station,  —  I  mean 
aloni*  so  far  as  he  was  concvmed,  —  there  was  no  one  with  him  from 
hb  house?     A.  No  one  with  whom? 

Q.  The  defendant,  —  accompanying  him  from  his  house.  A.  Yes; 
Mr.  Whitnev  and  I  went  with  him. 

Q.  I  mean  aside  fn>:n  the  officers,  there  was  no  one  went  with  him 
that  he  selected  to  po?     A.  No. 

Q.  There  was  nolxHly  with  him  representing  him  during  all  the  time 
vou  had  the  talk  in  the  stati<m?     A.  No,  sir. 

Q.  Now,  I  want  to  ask  vou  about  the  sheath.  I  understand  vou  to 
say  that  at  the  tniie  that  the  sheath  was  presented  in  this  room,  at  the 
time  tliat  you  were  having  your  interview  with  him,  you  took  the  sheath 
from  your  side  pocket?     A.  Yes,  sir. 

Q.  While  you  were  holding  an  overcoat  in  your  hand  or  on  your 
ann;  am  I  right?     A.  Yes,  sir. 

Q.  And  I  underst(KMl  you  to  refer  to  this  overcoat.  Exhibit  No.  24? 
A.  Yes,  sir. 

Q.  That  has  a  velvet  (H)llar?     A.  Yes,  sir. 

(^.  This  <'oat  is  distinguished  fnim  the  other  one  by  not  having  any 
velvet  collar?     A.   Yes,  sir. 

(^.  And  this  one  lias  side  [XK'kets  in  front  ?  A.  It  hasn't  any 
pockets. 

Q.  Side  openings,  in  which  a  man  could  thrust  his  hands?     A.  Yes. 

Q.  And  you  were  examining  this  coat  ?     A.  Yes. 

Q.  When  you  to<^k  the  sheath  from  your  pocket?     A.  Yes. 

Q.  Did  I  understand  vou  to  sav  to-dav  that  the  sheath  was  visible 
to  the  defendant  ?  A.  1  held  the  sheath  in  my  hand  some  little  time 
after  I  t(M)k  it  out  of  my  pocket  Iw^fore  I  threw  it  upon  the  table. 

(^.  Did  you  try  to  give  the  defendant  the  impression  that  you  had 
taken  the  sheath  from  the  coat  that  was  on  vour  ann?  A.  I  didn't 
try  to  give  him  any  impression  at  all. 

Q.  Di<l  you  try  to  make  it  a|)pear  that  you  were  taking  it  from  the 
coat  that  was  on  vour  ann?     A.  No,  sir. 

i).  llow  far  away  were  you  from  the  defendant  when  you  took  the 
sheath  out  of  your  pocket  ?     A.  Possibly  five  feet. 

Q.  Do  you  know  whether  or  not  he  was  looking  in  your  direction 
then?     A.  I  couldn't  say;    there  was  nothing  to  prevent  him. 

Q.  1  undt^rstand  there  wjis  not.     You  were  both  in  the  same  room? 
Yes,  sir. 
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Q.  But  were  you  in  such  a  position  with  reference  to  hun  that  you 
noticed  at  the  time  you  took  the  sheath  from  the  pocket  whether  he 
was  looking  at  you?  A.  I  did  not  notice  him  at  all;  I  was  examining 
the  coat,  and,  as  I  stated,  he  was  on  one  side  of  me,  —  a  little  in  front; 
I  was  standing  to  the  right  side  of  him,  which  would  make  his  left 
side  to  me,  —  facing  him. 

Q.  Where  was  the  coat  when  you  started  after  it?  A.  On  the 
couch. 

Q.  Did  you  start  over  to  get  the  coat  directly,  before  you  took  the 
sheath  out  of  your  pocket?  A.  I  took  the  coat  before  I  took  the 
sheath  out  of  my  pocket ;  yes,  sir. 

Q.  Let  me  see  if  I  understand  you  correctly.  You  were  sitting  at 
the  tal>le  with  the  defendant  ?     A.  Yes. 

Q.  And  at  that  time,  when  you  were  sitting  with  him,  the  coat  was 
over  on  the  couch  ?     A.  Yes. 

Q.  And  you  went  over  to  the  couch  for  the  coat  ?     A.  Yes. 

Q.  And  when  you  were  on  your  way  to  the  table  with  the  coat  on 
your  ann,  you  took  the  sheath  out  of  your  jX)cket?  A.  Not  just 
then;  I  held  the  coat  some  time  before  I  took  the  sheath  out  of  the 
pocket. 

Q.  Didn't  you  take  the  sheath  out  of  the  pocket  while  you  had  the 
coat  on  your  arm?  A.  Yes;  while  I  had  it  on  my  ann  I  took  the 
sheath  out  of  the  pocket. 

Q.  Was  that  the  first  time  you  had  come  back  from  where  the  coat 
was  on  the  couch?  A.  There  was  no  "first  time;"  I  only  went  there 
once. 

Q.  That  was  the  time,  then?    A.  Yes. 

Q.  And  when  you  went  over  to  the  couch  and  came  back  you  had 
the  coat  on  your  arm,  and  took  the  sheath  out  before  you  got  back 
to  the  table  ?  A.  I  threw  the  sheath  on  the  table  while  I  had  the  c*oat 
on  my  ann. 

Q.  When  you  did  that  how  far  were  you  from  the  table?  A.  I  was 
probably  thrt»e  feet  from  the  table. 

Q.  With  reference  to  the  defendant,  as  to  whether  you  were  at  his 
side  or  back,  or  in  front  of  him,  —  where  was  it  ?  A.  It  was  in  front 
of  hun  when  I  threw  the  sheath  on  the  table. 

Q.  Where  were  vou  when  vou  threw  it  on  the  table?  A.  In  the 
relative  pasition  I  have  described. 

Q.  At  his  side?     A.  Yes. 

Q.  Do  you  know  in  which  direction  he  was  then  looking?  A.  I 
couldn't  tell. 

Q.  Did  you  notice?  A.  I  wasn't  looking  at  him;  he  must  have 
been  looking  toward  the  table. 
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Q.  How  far  away  fnnn  the  table  was  the  couch  ?  A.  Perhaps  a 
matter  of  eight  feet. 

Q.  I>o  you  remember  of  being  asked  this  question,  or  these  ques- 
tions, and  giving  these  answers,  at  Waltham:  — 

Q.  Where  did  you  have  the  sheath  before  you  picked  up  the  coat?  A. 
In  my  |xx*k«'t. 

Q.  Did  you  take  it  from  your  pocket?    A.  Yes,  sir. 

Q.  Right  in  his  view?     A.  I  don't  know  whether  he  saw  me  or  not. 

Q.  Right  in  his  view?     A.  Yes,  sir. 

Q.  2So  that  he  could  have  seen  you?  A.  If  he  had  observed  very 
cloHely. 

A.  Ye^;  I  said  that. 

(^.  I)i<l  I  understand  you  to  say  how  many  feet  away  from  the  tiHt 
you  thought  the  (*ouc*h  was  ?  A.  It  is  a  matter  of  speculation ;  I  should 
say  alK)Ut  eight  feet. 

(^.  You  hud  to  wulk  from  the  table  to  the  couch,  to  get  to  the  coat, 
of  course?     A.  Yes;  I  did  walk,  an>'>%'av. 

(^.  1  )o  you  renieinlKT  how  long  you  were  examining  the  coit,  Mr. 
Shaw  ?     A.  Well,  that  would  l>e  a  matter  of  guess. 

(^.  Approximately,  wa.s  it  a  long  time  or  a  short  time  ?  A.  Perhaps 
five  or  ten  minutes. 

i^.  Did  I  understand  vou  to  sav  that  vou  had  the  sheath  in  vour 
side  pocket,  —  in  the  si<le  jK)cket  of  your  sack  coat  ?     A.  Yes. 

Q.  Do  you  rcmcnilxT  what  you  said  about  that  at  Walthani?  \. 
That  is  what  I  said  at  Walthani. 

Q.  I  call  your  attention  to  these  questions  and  tht*Re  answers,  — do 
I  understand  you  to  say  which  side  |x>cket?  A.  1  think  it  was  the 
ri^ht  side;  I  wouldn't  he  positive  about  that. 

(^.   It  may  have  been  the  left?     A.  Yes. 

(^.  I  will  n*ad  you  these  questions  and  answers,  to  see  if  that  will 
assist  vou  anv:  -- 

Q.  At  that  time  did  you  have  your  hand  in  your  pocket  or  on  the  sheath? 
A.  I  dou't  recall  whether  I  had  or  not. 

Q.  Do  you  recall  at  what  particular  time  you  did  put  your  hand  in 
your  pocket?     A.  No. 

(^.  Vou  mean  you  stood  up  with  the  coat  this  way,  holding  it,  exam- 
ining: it,  and  took  the  sheath  out  of  the  pocket  and  threw  it  on  the  table? 
A.  I  think  I  was  standing  side  to  him. 

Q.  Like  this  [indicating]?  Do  you  think  you  were  in  the  relative  posi- 
tion that  I  was?  A.  I  couldn't  tell  whether  I  had  it  in  that  pocket,— 
which  side  pocket,  —  I  hmi  it  in  my  coat  pocket. 
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Q.  Do  you  remember  that  was  the  testimony  you  gave?  A.  I 
believe  probably  I  said  that. 

Q.  Is  that  the  way  you  remember  it  now  ?    A.  Yes,  sir. 

Q.  But  you  don't  remember  which  side  pocket?  A.  No,  sir;  but 
it  was  in  one  or  the  other,  —  I  couldn't  say.  My  best  recollection 
is  that  it  was  my  right  hand,  —  right  side  pocket,  but  wouldn't  swear 
positively  whether  it  was  in  the  right  or  left. 

Q.  Do  you  remember  whether  this  coat  with  the  velvet  collar  on 
it  was  the  one  the  defendant  had  on  when  he  came  into  the  room? 
A.  The  one  with  the  side  pockets,  —  the  slits  in  it,  without  any  pockets. 

Q.  And  he  took  off  that  coat  when  he  entered  the  room  ?    A.  Yes,  sir. 

Q.  Do  you  remember  that  you  asked  him,  with  reference  to  the 
sheath,  whether  he  had  missed  it  at  all?    A.  Yes,  sir. 

Q.  And  his  answer  was  that  he  had  not?    A.  Yes,  sir. 

Sherman,  J.    That  is  the  sheath  you  are  talking  about? 

Mr.  Vahey.     Yes,  sir. 

Q.  You  said,  in  answer  to  a  question  asked  you  by  the  district 
attorney  with  regard  to  the  blood  on  the  fly  of  his  trousers,  that  he 
got  it  from  a  woman  he  was  with  on  that  day?    A.  Yes,  sir. 

Q.  What  day?    A.  The  day  of  the  murder,  — the  31st  of  March. 

Mr.  Vahey.    That  is  all. 

Q.  I  do  not  desire  you  to  state  any  names,  but  did  he  tell  you  who 
the  woman  was?     A.  Yes,  sir. 

Q.  Did  he  tell  you  the  time?    A.  Approximately. 

Q.  And  he  said  abo  to  you,  in  answer  to  suggestions  with  reference 
to  blood,  that  he  had  some  cuts  on  his  hand  ?    A.  Yes,  sir. 

Q.  And  you  examined  his  hand  ?    A.  Yes,  sir. 

Q.  And  saw  that  there  had  been  cuts,  but  that  they  were  slight? 
A.  Yes,  sir.  I  wouldn't  say  they  were  cut;  there  were  scars  there,  — 
I  wouldn't  say  they  were  cuts. 

Q.  Well,  I  understand  something  that  had  been  cut?  A.  Yes, 
sir;  the  skin  had  been  removed,  from  some  cause;  I  won't  say  whether 
it  was  a  cut  or  a  bruise,  or  how  it  happened. 

Q.  How  long  do  you  think  he  was  there  with  you  altogether?  A. 
I  should  say  an  hour  and  a  half. 

Q.  ^^^lere  is  the  spot  on  the  inside  of  the  pocket  that  you  mean  ? 
Is  it  this  [indicating]?    A.  Yes,  sir. 

Q.  That  is  a  syyot  on  the  inside  of  the  pocket  ?    A.  Yes,  sir. 

Q.  As  distinguished  from  the  outside?  A.  It  shows  through  both 
ways. 

Q.  It  appears  to  have  been  —  appears  more  marked  on  the  inside, 
dcH's  it  not?  A.  Well,  let's  sw.  Ix't  me  turn  it;  I  can't  see  it  with 
the  light.     No;   I  shouldn't  think  there  was  a  great  lot  of  difference. 
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<j.  Yoli  don't  think  there  is  a  great  lot  of  difference?  A.  Xo,  sir; 
it  IS  al)<>ut  as  inarketl  on  one  side  as  it  is  on  the  other. 

Q.  r>tx»sn*t  it  ap|K*ar  to  you,  Mr.  Shaw,  that  the  mark  is  more  dis- 
tinct on  the  in.sidr,  on  the  side  next  to  hb  flesh?  A.  No,  sir;  I 
don*t  think  so.  T\\v  cloth  is  somewhat  soiled  on  the  inside,  consider- 
ably so,  mon»  so,  that  is,  on  the  inside. 

Mr.  Vaiiky.  I  will  usk  the  jury  to  examine  that  inside  and  out. 
[Hands  <tmt  to  jur}.] 

Q.  You  sftv  vou  think  he  was  there  with  vou  for  an  hour  and  a  half, 
jxThajw?     .\.  It  jiiay  have  l)et*n  more  and  may  have  been  less. 

Q.  And  <luring  that  tune  General  ^^lutney  was  with  you?  A.  All 
but  a  few  moments. 

Q.  And  during  most  of  the  time  the  stenographer  was  with  you? 
A.  Yes. 

Q.  WhtMi  you  had  got  all  through  with  him  you  told  him  that  you 
thought  he  did  it?     A.  Yes,  sir. 

(j.  And  you  thought  you  eould  tell  him  how  you  thought  he  did  it? 
A.   Yrs.  sir. 

(^.  And  did  you  jK)int  out  to  him  how  he  did  it?    A.  Y'es,  sir. 

(^.  In  ilctail?     A.  Yes,  sir. 

ii.  And  he  told  you  he  did  not?  A.  Xo;  he  didn't  say  that.  He 
said  lie  nrver  was  in  that  house,  —  he  wasn't  in  that  house;  that  was 
liis  rrply.  His  reply  \\as,  **That  may  be  your  way  of  thinking,  but 
1  wasn't  in  that  house.'* 

i^.  You  understood  that  to  mean  that  he  had  not  done  it?  A.  Yes, 
sir;    I  un(icrst(K)d  that  to  mean  a  denial  that  he  did  it,  of  course. 

i^.  If  he  had  not  been  in  that  house  he  could  not  have  done  it? 
A.  Xo,  sir;  not  very  well. 

(^.  And  as  you  pnMJuced  all  these  various  things  did  he  appear  to 
answer  \onr  (jucstions  without  hesitaticm?     A.  Yes,  sir. 

Mr.  Vaiiky.     That  is  all. 


J( )  I •  11 A  N  r s  H .  Wi  I iTN  FY  —  recalled. 

P  irect  Exam  inaiion . 

Q.  (by  Mr.  Sandfhson).  When  you  were  on  the  stand  before, 
CIcMKTal,  I  omitted  to  ask  you  anything  about  what  took  place  at  the 
(h^fcndani's  hou.sc.  I  would  like  to  have  you  state  on  the  night  of 
April  \)  what  took  place  there  when  you  and  Chief  Shaw  went.  A. 
Mr.  Shaw  and  I  wont  to  the  front  door.  I  knocked  or  rang  the  bell, 
and  I  tliink  Mr.  Tucker  himself  came  to  the  door;  I  wouldn't  be 
positive  about  that;  and  I  spoke  and  told  him  that  I  would  like  to 
have  him  go  down  to  the  station  again  with  me,  the  gentleman  outside 
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would  like  to  talk  with  him.    Mr.  Shaw  then  came  in,  and  I  intro- 
<luced  him  to  Mr.  Shaw,  and  he  said,  "Wait  till  I  get  my  overcoat." 

Q.  How  was  he  dressed  then  as  to  coat?  A.  I  think  he  was  in  his 
shirt  sleeves. 

Q.  What  did  he  do?  A.  He  said,  "I  want  —  wait  until  I  get  my 
coat;"  and  he  couldn't  seem  to  find  his  overcoat.  There  was  an 
overcoat  laying  on  the  back  of  a  chair  in  the  front  room. 

Q.  Upstairs  or  down?  A.  Downstairs.  I  called  his  attention  by 
sajing,  "There  is  your  coat  on  that  chair."  He  says,  "No;  that 
isn't  my  coat."  He  then  turned  and  went  upstairs  and  was  gone 
some  little  time.  In  the  mean  time  Mr.  Shaw  stepped  back,  —  having 
stopped  out  on  the  piazza,  —  stepped  back  into  the  house,  and  he 
then  stepped  out  again.  Finally  Mr.  Tucker  came  downstairs,  went 
through  the  house  to  the  back  door  where  there  was  some  clothes 
hanging,  and  said  he  couldn't  find  his  coat.  His  mother  said,  "  Your 
coat  is  out  front."     I  then  spoke  up  and  said  to  her,  — 

Q.  Was  the  defendant  there?  A.  Yes,  sir.  I  called  hb  attention 
to  the  overcoat  in  the  front  room,  and  he  says,  "That  isn't  the  one." 
He  finally  put  that  overcoat  on,  and  came  with  us. 

Q.  What  overcoat?  A.  The  overcoat  that  I  spoke  about  l>eing  in 
the  front  room. 

Q.  That  was  the  one  he  wore  to  the  station  house?    A.  Yes,  sir. 

Q.  Can  you  tell  us  whether  it  was  a  satin-lined  one  or  velvet-<»ol- 
lare<l  one?  A.  It  wasn't  hb  best  coat;  that  was  brought  in  there 
later  from  'the  outer  room,  after  having  been  brought  to  the  station 
bv  Mr.  Xeal. 

Q.  And  by  "best  coat"  you  mean  which  coat?  A.  Well,  I  am 
under  the  impression  —  I  can't  say  what  the  lining  was  —  the  heavier 
coat  of  the  two;  I  could  tell  if  I  saw  them. 

(^.  State  which  coat,  if  either,  was  the  one  that  was  hanging  on  a 
chair  in  the  parlor  and  was  left  there  while  you  were  upstairs,  and 
was  finally  put  on  by  him  to  wear  to  the  station.     A.  That  is  the  coat. 

Mr.  Sanderson.  The  witness  refers  to  the  coat  marked.  Exhibit 
21,  and  the  coat  that  was  after^'ards  brought  into  the  station,  which 
was  — 

The  W1TNE.SS.     This  one. 

Mr.  Sandekson.  —  the  first  coat  —  was  marked  Exhibit  25. 

Q.  Were  you  present  at  the  police  station  during  the  conversation 
with  the  defendant  that  was  taken  stenographically  ?     A.  Yes,  sir. 

Q.  ^^^lile  Mr.  Shaw  has  been  testifying  have  you  been  in  the  court 
room  or  out?     A.  No,  sir;  I  stayed  outside. 

(^.  Was  there  anything  that  the  defendant  said  to  you  when  you 
were  alone  that  you  omitted  to  testify  to  when  on  the  stand  ^e9XRxA3»^\ 
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A.  I  testified  the  last  time  mbout  lus  going  back  into  the  room,  — 
aUiut  his  iMMition  as  he  sat  on  the  lounge. 

( j.  What  was  that  ?  A.  That  is,  as  I  ment  back  into  the  room  he 
sat  there  on  the  loun^re.  which  — 

Q.  You  ctivered  that,  as  I  remember  it.    A.  That  was  about  all. 

Q.  Was  there  anything  said  alxiut  the  St.  Louis  trip  that  you  omitted 
yestenlay  ?  .\.  <  >h,  the  St.  Louis  trip  that  he  spoke  about  was  when 
I  w  as  riding  from  ("ambridge  —  not  from  Cambridge,  but  from  the 
Waltham  c«>urt  tn  commit  him  at  Cambridpe  jail.  He  was  speaking 
alxiut  his  St.  I^aiis  trip,  and  I  remarked  to  him,  *'You  had  to  give 
that  up.*'  He  says,  "Yes;  I  couldn't  raise  the  money,  and  I  had  to 
notify  my  friend  that  I  couldn't  go  with  him  to  St.  Louis.'* 

(^.  Was  there  anything  further  than  that  ?  A.  That  is  all  my  lecol- 
le<li<»n. 

Mr.  Vahky.  I  presume  our  objedicm  Ls  saved  on  that  testimony, 
the  same  as  on  the  other  St.  I»uis  testimonv. 

( 'rfhss-rxa  m  ination . 

Q.  (by  Mr.  Vauey).  On  Monday  night  you  were  at  the  police 
station  in  West  Newton  with  Mr.  Tucker?    A.  Ye?,  sir. 

(^.  And  do  you  rememljer  —  you  stated  yesterday,  with  reference  to 
the  time  that  he  got  on  to  the  Weston  bridge  at  something  after  12 
o'clock.  Do  you  rciiicnilKT  wliat  your  statement  was  in  that  respett? 
A.   V<'s,  sir;   I  think  so. 

(^.  What  was  it?  A.  1  think  that  he  —  that  I  testified  this:  that 
h<'  was  on  the  lawn  until  nearly  i\\'v  or  three  minutes  of  12,  went  in, 
ate  his  clinn«T,  went  u|>stairs,  changed  his  clothes  and  left  the  house  at 
five  iiiiiiules  past  12. 

(^.  \'ou  iestifie<l  at  Waltham,  General,  didn't  you?     A.  Yes,  sir. 

(^.  Now,  lit  me  ask  you  if  at  Waltham  you  testified  as  follows  in 
ans\\«T  to  this  qiirstion:    - 

(^.  State  what  ((niversiitioii  you  had  with  him.  A.  I  asked  Mr.  Tucker 
tc»  state  to  nie  in  narrative  form  what  he  was  doing  on  Thursday,  March 
.'U.  His  nply  was  that  most  of  the  forenoon  he  was  at  work  in  the  yanl 
at  horiic  cleaning  up,  and  that  he  had  dinner,  as  I  recollect  it,  about  a 
'|iiiirt<r  of  \'2]  then  he  changed  his  clothes,  and  at  12  o'clock  or  there- 
abouts he  was  f)n  Weston  bridge. 

A.  If  I  made  that  statement,  it  was  an  error.     I  told  you  then  that 
I  hadn't  jny  minutes  with  me. 
Q.  Well,  you  mean  that  on  the  twenty-first  day  of  April,  —     A.  No, 


TESTIMONY  OP  JOPHANU8  H.   WHITNEY.  78X 

Q.  —  a  short  time  after  thb  occurrence,  that  you  did  not  state  it 
accurately?  A.  If  I  stated  it  that  way  I  made  a  mistake,  sir;  that  b 
what  I  say. 

Q.  Then  you  mean  to  say  that  this  testimony  that  I  have  now  read 
that  you  gave  at  the  Waltham  court  is  not  correct?  A.  I  should  say 
not. 

Q.  That  is,  that  you  —  that  this  does  not  represent  what  you  now 
think  about  it  ?    A.  No,  sir. 

Q.  Notwithstanding  the  fact  that  you  gave  this  testimony  under 
oath  at  Waltham  ?  A.  I  say  if  I  testified  that  way  at  Waltham,  sir,  I 
think  I  made  a  mistake. 

Q.  You  do  think  so?    A.  I  do,  sir. 

Q.  And  you  think  now  that  he  told  you  that  he  was  at  work  in  his 
yard  until  a  few  minutes  before  12?    A.  I  say  so  now;  yes,  sir. 

Q.  And  that  he  didn't  leave  his  house  until  five  minutes  after  12? 
A.  That  is  what  he  told  me,  as  I  recollect  it,  sir. 

Q.  Did  you  have  your  memorandum  with  you  at  Waltham?  A.  I 
told  you  no;  you  asked  me  that  question. 

Q.  Well,  had  you  refreshed  your  recollection  with  what  you  were 
going  to  testify  to?    A.  Then?    No,  sir. 

Q.  Not  at  all?  A.  I  don't  think  I  had,  sir;  you  summonsed  me, 
I  think,  as  a  witness. 

Q.  Yes,  I  summoned  you  as  a  witness.  Even  though  you  were 
summoned  as  a  witness  in  court,  you  had  not  refreshed  your  recollec- 
tion as  to  what  occurred  within  a  couple  of  weeks?  A.  I  testified 
from  my  memory  there,  sir. 

Q.  The  hearing  at  Waltham  was  ten  days  after  the  defendant  was 
arrested,  was  it  not  ?  A.  He  was  arrested  on  the  9th,  and  I  think  the 
hearing  was  on  the  21st  or  22d,  I  won't  say  which 

Q.  Well,  twelve  days,  then,  —  twelve  days  after  the  interview  which 
you  had  had  with  him  on  the  9th  of  April  ?    A.  That  is  true. 

Q.  You  don't  state  in  the  question  —  in  the  answer  that  I  have 
read  to  you  —  an^-thing  about  not  having  any  memorandum  with  you, 
do  you?  A.  Not  in  that  question;  but  later  on  I  think  you  will  find 
where  vou  asked  me  about  the  memorandum. 

Q.  I  would  be  very  glad  to  have  you,  between  now  and  to-morrow 
morning,  point  out  on  the  testbnony  of  the  lower  court  where  you 
think  you  made  any  such  suggestion  as  that,  if  you  will.  A.  No;  I 
say  you  asked  me  about  my  memorandum. 

Q.  Yes.  Well,  if  you  will  indicate  so  that  to-morrow  morning 
when  we  come  in  —     A.  I  will  endeavor  to  do  so. 

Q.  —  what  you  think  indicates  a  memorandum  or  a  reference  to  a 
mcTHoranduni  in  the  lower  court  that  you  claimed  not  to  K«.ve.  "v^^ 
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you,  SO  that  you  di(ln*t  understand  the  questions  —  didn*t  understand 
exactly  what  you  were  testifying  about,  —  I  should  be  glad  to  have 
you  do  it.  A.  Vou  are  enlarging  on  that;  I  didn't  say  what  you 
include  in  vour  statement  now,  sir. 

Q.  Well,  do  vou  sav  that  the  testimonv  that  I  have  read  to  vou  at 
Walthain  was  not  correct?  A.  If  I  said  fifteen  minutes  of  12  it  was 
incorrect. 

Q.  .\iui  if  you  said  that  he  was  on  the  Weston  bridge  at  12  oVIock 
or  thcnNilM>uts,  it  was  incorrect?  A.  No;  I  c*all  five  minutes  past  a 
"then^alKHits." 

( j.  I  know,  but  haven't  you  stated  that  he  told  jrou  that  he  left  the 
house  at  five  minutes  after  12?  A.  Yes;  and  another  time,  in  another 
statement,  he  tohl  me  ten  minutes  past  12  that  he  got  on  the  bridge. 

Q.  That  he  got  on  the  bridge  at  ten  minutes  past  12?     A.  Yes,  sir. 

Q.  Notwithstanding  this  testimony  that  I  have  now  read  to  you? 
A.  I  have  another  statement  of  his  that  he  made  in  the  presence  of 
another  witness,  tliat  he  got  there  —  where  it  came  in  connection  with 
the  (]uestion  about  when  Miss  Connolly  passed  him,  and  he  stated 
then  ten  minutes  past  12. 

Q.  Yes.  In  this  same  talk  that  he  had  with  you?  A.  Not  in  that 
inter\'iew;  in  another  inter\*iew,  sir,  on  the  night  of  the  9th  of  April. 

Mr.  Vauey.    That  Ls  all  foF  now. 

SiiKRMAN,  J.  Do  you  clahn  that  what  he  said  about  giving  up  his 
St.  I  Anus  trip  refernui  to  a  time  prior  to  the  date  of  the  murder? 

Mr.  rAHKEH.     Yes. 

Si  I  Ki. DON,  J.  That  is,  that  the  changeti  intention  was  prior  to  the 
murder? 

Mr.  Paukkk.     Yes,  vour  Honor. 

SiiKiniAX,  J.     We  do  not  think  it  would  be  competent,  unless  it  is  so. 

Mr.  Parkkh.     Oh,  of  (H)urse  not;  we  should  not  claun  that  it  was. 

SiiKUMAN,  J.  We  will  admit  it  under  the  theory  that  tlmt  is  the 
evidcMice. 

SiiKLDoN,  J.     And  that  is  the  claim. 

Mr.  Yah  FY.     And  you  have  saved  our  exception? 

SiiKHMAN,  J.  (Vrtainlv;  hut  we  <lid  not  want  anv  misunderstand- 
injr  about  it.  Whatever  rights  you  have  to  exceptions,  they  will  be 
saved  to  von. 

Mr.  Vaiiky.     Yes;   I  so  understcMHi  it. 


Adjouriu'd  to  Friday,  Januarj'  13,  1905. 


OX^ 
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